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QUESTION(S) PRESENTED

WHETHER THE U.S. SUPREME COURT SHOUWD SET PRECEDENCE TO CUARIFY
AND GUIDE THE LOWER COURTS ON HOW TO PROCEED WHEN FACED WITH THE
SITUATION IN THIS CASE? (UWHEN THE COURTS UWILFULLY AND
INTENTIONAULY REFUSE TO PRODUCE /PROVIDE THE NECESSARY COURT
RECORDS AND PROSECUTORS DOCUMENTS NEEDED TO APPEAL AND EXHAUST
STATE REMEDIES AS REQUIRED BY THE A.E.D.P.A. IN VIOUATION OF
GRIFFIN V. IULINOIS, 351 U.S. 12.

WHETHER THE SUPREME COURT SHOULD SET PRECEDENCE AND CUARIFY THAT
LOWER COURTS ARE AUSO.TO BE HEUD ACCOUNTABUE UNDER ELKINS V.
UNITED STATES, WHEN THE TRIAU COURT'S JUDICIAL OFFICERS WICFUCLY
AND IﬁiENiIUNALLY ERODE ‘A DEFENDANT'S CONSTITUTIONAU RIGHTS BY
IUUEGAULlY SEIZING A PERSON (REMAND) WITH THE MALICIOUS INTENT
AND GOAL TO CAUSE INJURY AND WRONGFUL CONVICTION.

. DID THE STATE COURTS OF MICHIGAN FAIUURE TO PRODUCE RECORDS AND
TRANSCRIPTS AND FAIUURE TO COMPEU THE WAYNE COUNTY PRDSECUTOR?S
OFFICE, "WAYNE COUNTY EXECUTI\IE'S OFFICE, AND WESTUAND POUICE
DEPARTMENT TO PRODUCE ALL ‘PERTINENT AND RELEVANT DOCUMENTS AND
TANGIBLE ITEMS AS IT PERTAINS TO THIS CASE \IIULATES GRIFFIN v,
: ILLINDIS, 351 U.S. 12,

WHETHER THE SUPREME COURT SHOULD SET PRECEDENCE TO CUARIFY AND
GUIDE THE LOWER COURT IN. THIS CASE AS TD HOW TO PROCEED WHEN THE
STATE COURT WIUFULLY AND INTENTIONAULY WITHHEUD THE NECESSARY
UEGAL DOCUMENTS NEEDED FOR PETITIONER ROSE TO MAKE A PROVABLE
SHOWING OF HIS cousnmrmnm. RIGHTS BEING VIOUATED WHICH
Rssumen IN. HIS Itt'EGAL CONFINEMENT IN vm.ATIcm OF U.S. V.
IULINDIS, DID IT MAKE EXHAUSTION UNAVAILABLE AT THE STATE"L‘EVEE.

ECTIVELY EXHAUSTING AUL STATE REMEDY: Rmumenzurs oF THE
A.E.D.P.A.? MAKING EXHAUSTION AT THE FEDERAL LEVEL IWIEDIATELY
AVAILABLE



QUESTION(S) PRESENTED

DID THE DISTRICT COURT AND THE U.S. COURT OF APPEALS
UNREASONABLY DENY PETITIONER RELIEF REQUESTED IN VIOUATION OF
GRIFFIN V. ILLINOIS, 351 U.S. 12, CONSIDERING THIS IS PRO SE,
THE DISTﬁIGi'EUURT AND THE U.S. COURY OF APPEALS WAS AWARE OF
THE DENIALE AND ILLEGAL SEIZURES OF LEGAL PROPERTY FOR ENGAGING
IN PRUTECT?D CONDUCT OF GRIEVANCE WRITING.

! ,
DID THE SHATE DISTRICT COURT'S ACTIONS OF SETTING AN EXCESSIVE
BAIL WITHOUT INVESTIGATING OR INQUIRING INTO PETITIONER'S
ABILITY TO PAY VIOLATE PETITIONER'S STATE CREATED LIBERTY RIGHTS
LISTED IN MCR 6.106. MICH. CONST. ART 1. SEC. 2 & 15, AND
FEDERAL DUE PROCESS EQUAL PROTECTION RIGHTS, AND RIGHT T0
REASONABLE BAIL.

DID THE TRIAL COURT'S ACTIONS OF SEIZING PETITIONER'S BAIL
WITHOUT NOTICE, JUSTIFICATION, HEARING, OR REASON AND HOLDING
PETITIONER ON REMAND WITHOUT JUSTIFICATION VIOLATE PETITIONER'S
STATE CREATED LIBERTY INTEREST, DUE PROCESS OF LAW RIGHTS, MCR
6.106 . AND MICH. CONST, ART. 1. SEG 2 & 15, AND THE FOURTH,
FIFTH, SIXTH, EIGHTH, NINTH, AND FOURTEENTH AMENDMENTS OF THE
U.5. CONSTITUTION.

DID THE TRIAL COURT'S REFUSAL TO GIVE THE PETITIONER A SPEEDY
TRIAL WITHIN SO DAYS AFTER REMANDING HIM VIOLATE HIS STATE
CREATED LIBERTY INTEREST AS DEPICTED IN MCR 6.106, MICH. CONST.
ART. 1 SEC. 2, 11, 15, 17, AND 20.

PID THME STATE TRIAU COURT'S DEFENSE COUNSEL, AND STATE'S
ATTORNEY VIOLATE PETITIONER'S RIGHT TO MAVE A PSYCHDLOGICAL
EVALUATION?
o

I

'DID TRIAL COUNSEL AND APPELLATE COUNSEL'S ACTIONS OF REFUSING TO
~  ASSERT WIS RIGHTS UNDER THE FIRST, FOURTH, FIFTH, SIXTH, EIGHTH,
/" NINTH, AND FOURTEENTH AMENDMENT EQUATE TO INEFFECTIVE ASSISTANCE
. | OF COUNSEL?

© DID THE TRIAL COURT'S ACTIONS OF REJECTING THE SENTENCE
AGREEMENT OM FALSE PRETENSES AFTER HE ACCEPTED THE AGREEMENT
WITHOUT STIPULATIONS AND REASONABLY NEGOTIATING THE TERMS OF THE
NEW SENTENCE GVER THE PROSECUTION AND DEFENSE UNDER THE THREAY
OF A 39 YEAR SENTENCE IF PETITIONER REFUSED VIOLATE PETITIONER'S
RIGHTS TO HAVE SPECIFIC PERFORMANCE, IMPARTIALITY, AND DUE
PROCESS?
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix P\ to
the petition and is

[\/]/rep()rted at Rote v 1dezhan 201 8 V-8, Ap AWV 30??8 - o,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix A to

ey . W eUbS .
the petition and :fo \%MSYS_ D d Lewd 20783

[Y reported at @sev. Bamtr ZOLB \1.S vt lgecs | b339 : or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[v]/ For cases from.state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A__ tothe petition and is

[ ] reported at Pozpla v . Prre, 3614 Mich Lo 48l - or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. '

o . .
The opinion of the _MtSigm Cou@ o> MWU court
appears at Appendix _A___ to the petition and is el

LT reported at ?%{\)‘e v ok 30V Mich. Ppp-\oes - or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was 2N~ 1»

[ 1 No petition for rehearing was timely filed in my case.

[1X A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: __7-27-12 , and a copy of the
order denying rehearing appears at Appendix _ A .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including NTA (date) on N2A (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[uﬂ/ For cases from state courts:

The date on which the highest state court decided my case was 3~ 28-14
A copy of that decision appears at Appendix _A |

[ ] A timely petition for rehearing was thereafter denied on the following date:
~NR , and a copy of the order denying rehearing
appears at Appendix LA

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (72 (date) on ~ /A (date) in
Application No. A__A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
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CONSTITUTIONAL AND STATUTORY PRCVISIONS IMYOLVED

FIRST: Congresz shall meke no law respecting an estsblishment of

resligion, or prohibiting the fres exarcise thereof; or abridging
the fresdom of spesch, or of the press. or ths right of +ths
pacple peeceably teo sssamble, and to petition the Government for
8 redress of grievances,

FOURTH: The right of the pecple to be secure 1in their persons,

houses, pepers, and sffects, sgeinat unremsonable seerches and
eaizuree, shall not be violated, end no Warrants shell issus, but
upen probeble cause, supported hy Oath or affirmeticn, sand
particulerly describing the plece to be smerchad, and the persons
aor things to be seized.

FIFTH: No person shell be held to enswer far & capltel, ar

ogtherwiss infamous crime, unless on a presentment ar indictment

af a Grend Jury, except in ceees arising in the land or naval
forces, or in the Militis, when in actusl service in time of uar
or public danger, nar shall eny person be subject for the same
cffenca to te tuice put in jeppardy of life or limb; net shall he
compelled in any criminsl case to he & witness against himself,
nor be deprivad of 1life, 1liberty, nr property, without dus
process of lsw; nor shell privete property be teken fer public
use, without just compensetion,

SIXTH: Irn eli criminal prosecutions, the accused shall snjoy the

right to 2 speedy and public trial. hy an impartiasl jury of the
State and district wherein the crime shall have baen committsd,
which dlstrict shall heve hee previously sscertasined by lauw,and
to be informed of the nsture end casuse of the accusatior:; to be
confronted with the witnesses egainst him; tc have coampulsary
process for obtalning witnesses in his favar, and to have ihe
Asslistence of Counsel far his defance.

EIGHTH: Excessive balil shall not bs required, nor excessive finss

impesed, mor <2rusl and unususl) punishments i{nflicted.

NINTH: The erumeration in tha Caonstitution, of certein rights,

shall not be consirued to deny or disparage ather ratained hy the
people

FOURTEENTH:vAll persan borr or neturalizsd in the United States,

and subjcz e tha jurisciction thersof, are citizens of tha
Unitod States and of the Stets wharele thry reside. No State
shall meke or enforcs any law which shall abridge the privileges
or immunities of citizans of the United States; nor shsll nor
shall any State deprive sny person or lifz, liberty, or praperty,
without due process of lsw; ror deny to any person within itse
jurlsdiction tha aqual protaction of the laus..

MICHIGAN CONSTITUTICN:




MCLS CONSTITUTION ARTICLE 1 Section(s):

2 EQUAL PROTECTION; DISCRIMINATION

No persan shall be denled the equs) protection aof the laws; not
shell any person be denied the enjoyment of his civil or
palitical rights or be discriminated against in the exercise
‘thereof beceuse of religion, race, color or national origin. The
-legislature shell fimplement this sectiaon by appraopriaste
legislatian.

11 SEARCHES AND SEIZURES:

The Person, houses, pepers end poasessions aof every persan shsll
bs secure from unreasonable sesrches end seizures. No werrant to
search &ny place or to seize any person or things shall issue
without describing them, nor without probable csuse, 2upparted by
oath or sffirmatlon. The provision of this sectian shazll not b=
canstrued to bar freom avidence in any criminel praceediag any
narcotic drug, firearm, bomb, explosive or any other dangerous
weapon, seized by 8 peace officer nutside the curtilage of any
dwurlling house in this stats.

15 DOUBLE JEOPARDY; BAILABLE DFFENSES; COMMENCEMENT OF TRIAL IF
BAIL DENIED; BAIL HEARING; EFFECTIVE DATE:

Ne person shell he subject for the sama offsnse to be tuwice
put in jeopardy. All persons shell, before convictian, be
beilasble by sufficient sureties, except that bsil may he danied
for the following persons when the proof is evidant or the
presumption grest: : ‘

(a) A person uwho, within the 15 yeers immediately praceding e
motion for bail pending the disposition of san indictment for
vioclent felony or of an arralignment on e wvarrant charging s
viclent felony, has been convicted of 2 or more visclént felonies
under the laws aof this state or under subatantislily similar laus
of the United States or another state, or s combination therof,
cnly if the prior felany convictions arose ocut of a leasst 2
seperate incidents, events, or transaction.

(b) A persan wha is indicted for , or arrsigned on & uwsrrent
charging, murder or treason S

(c) A person who 1is indicted for, ar arraigned on a werrant
charging , criminsl sexual conduct in the first degree, armed
"rabbery, or kidnapping with intent ¢toc . extart maney or other
valuahle thing thersby, unlass ¢the court finds by clsar and
canvincing evidence that the defendant is naot likely to fles or
presant a danger to any other person. -

(d) A person who is indicted for . or arraigned aoan a warrant
chasrging, a vioclent faelony which is alleged to have besn
committed while the person was an hbsil, panding the dispceition
of & priaor vioclsnt felony charge or while the perssn was an
probation or perole as & result of a priar cenviction far =a
violent felony.

If a person is denled admissicn to beil under thie section, the
" trial of the pereon shall he commenced not more than 90 days
after the dete on which sdmission ¢o bail is denied. If the trial

2/3



is not commonced within 90 days after the date of which admission
tc bzil 1s dasnied and thes dslay is not attributeble to the
defense, the court shall immediately schsdule 2 bail hearing and
shall set the amcunt of heil faor the person,

As used in this sectinn, "vicient falony" means a felony, ean
element of which invelves & violent act or threat of e violent at
sgainst any other person.

16 BAIL; FINES; PUNISHMENTS; DETENTION OF WITNESSES.

Exceeslve bail shell not be required; excessive fines shell not
be imposed: cruel or unusuel punishment shall not be inflicted;
not eshall uwitnessss be unreasonably deteined.

17 SELF-INCRIMINATION; DUE PROCESS OF LAW; FAIR TREATMENT AT
INVESTIGATIONS.

Me person shall be campelled in any criminesl case to be a
witness agsinst himself, nor be deprived of 1life, liberty or
property, without due process of law. Ths right af gll
individuals, firms, corporations and voluntary associations to
fair and just trestment in the course of lagislative and
exscutive investigetions and heerings shell not be infringed.

20 RIGHTS OF ACCUSED IN CRIMINAL PROSECUTIONS:

In every criminel prosecution, the accused shall haeve the right
to & speedy and public trial by an impartiel jury, which may
consist of less then 12 jurors in prosecutions for misdemeanars
punishsble by 4imprisonment for not mers than 1 yeer; te ba
informed aof the nature of the accusation; to be canfronted with
the witnesses againset him or her; to have compulsory praocess far
obteining witnesses in his or favor; to have the assistance of
counsel feor his or hsr defsnse; to have an appeal as a matter of
right, except ee provided by law an appesal by an accused who
pleads guilty or nolo contendere shall be by leave of ths court;
and as provided by law, when the trial court so orders, to have
such ressonable assistarnce a may be necessary to perfect and
praosecute an appesl.

2% ENUMERATION OF RIGHTS NOT TG DENYV OTHERS:

The enumeraticn in this constitution of cartain rights shall
not be construed to deny or disparaga others reteined by the
peocple.

IR
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TATEHENT UF THE CASE ‘FABTSZ

Petitioner Rose was tried in the Third Judicial Circuit Court of iayne
County Michigan. On, among other lesser counts, a charge of Assault W/Intent to
Commit Murder. Frum the on-gset of thia case until the end, Petitioner Rose tried
to exer;iae his procedursl dus process of law rights as a Pre-Trial detainee,
and after he was wrongfully convicted as a rasult of being denied his u.s.
Constitutional rights under the First, Fourth, Fifth, Sixth, Eighth,_Ninth..andv
Fpurtgenth Amendménts,‘the Michigan Constitution of 1963 Article 1, sectiqns 2,
11,»15, 16, 17,20, & 23, and Michigen Court Rules 6.106. The facts of this case
will prove and shaw that thg Supreme Court of the United States' input is
necessary to set precedence in some claims to prevent further asbuses aof civil
rights and es for other claims, previous case law precedence reinforces and
verifies that Petitioner Rose's r;ghta were violated with extreme prejudice by
the Triel Court of Judges James Callshan and Mark A. McConnell, uhich also
resulted in stfuctural damage/brro: of the enti:e court proceedings of this case
,from'qrraignnent to sentencing. Judge Callahan's practice of’unaqual application
of the lsw to Black Defendants who enter his courtroom, and due process of law
yiolations caused Fbtitiongr Rose to be wrongfully convicted, In short, Judge
James A Callshan wilfully and intentionélly construed the U.S5. Constitution and
Michigan Constitutions as a ways andlmeans to violate the civil rights of Black
_défendants who appeared before him as defendants, while disparaging eny attorney
who attempted to speak up and invoke the rights of their Constitutional rights.
In the instant case of Petitioner Rose, the State District Court of Judge Mark
Mcponnall was not impartisl and worked in concert with Circuit‘Caurt Judge James
Callahan and the prosecutor to illegally depriQe Rose of his rightvto‘have
access to Pre-Trial release (liberty) On 11/“0/“1, Petitioner was arraigned in

the State District Court by Judge Mark McConnell, prior to this hearing,



Petitioner Rose spoke to his retained counsel Mr. Richard Morgan at his Law
Office in Pontiac, MI.. In short, Mr, Morgan, Petitioner Rose and Rose's family
and friends had spoken and came to the conclusion that Mr. Morgan was to
continue to represent Rose as long as he would continue to be paid for his
séfvices. Mr. Morgan is an attorney whom Petitioner Rose gnd his_family is well
acquainted with. Mr. Morgan was clear that he wanted to be paid a minimum of
$25,000.00 if a trial had to be conducted, and this is not including tne fees
for expert witnesses for defense, which would've pushed the lggal fees beyond
$25,000.00. Next, Rose, Rose's family and friends all egreed to this amount and
understood that additional costs could be incurred as a result of expert
witnesses etc.. However, the financial planning was based upon the contingency
" that Petitioner Rose contributed the majority of the share. Petitianer'slfriends
also was willing to get a bank loan to secure an additional attorney to assist
Mr. Morgan end aide in posting Petitioner's bail at #rraignment on the
assumption that bail would reasonably be made available in sccordance to Federal
LUaw and State created liberty interest laws uwhich is rooted in the U.S.
Constitution, See Michigan Constitution Art. 1, sec. 15, 16, 17, & 20, ‘and MCR
6.106. Uhich pronntes Pre-Trial release. However, reasonable bail was not made
availasble as a resqlt of State District Court Judge making Pre-Trial release
unavailable by setting bail at $1,000,000 dollars without conducting an
assessment of Petitioner Rose's asbility to pay bail as required by MCR 6.106,
due process. Judge McConnell's actions of setting such an excessive bail withqut
determining the facts, or knowing the facts, or without ordering an
investigation or agking questions to the Pestitioner to gauge his ability to pay
as other Judges do, shows Judge McConnell intent to be'arbitrary, capricious,
and nrejudicialg by setting a bail so excessive that he knew Rose éouldn't post

it, and for that matter, a bail that most most Americans cannot post without



Justification or good cause. (Petitioner was not a flightu risk, nor was he
charged with murder n_fnr treason, nor had the Petitioner made any threats to
anyone. In short, these are the only reasons that would promote a bail higher
than normal or allow for bail to be denied), See MCR 6.106, Michigan
Constitution Art. 1 sec. 15(8), and the Fifth, Sixth, Eighth, and Fourteenth
Amendments of the U.S. Constitution. Petitiuner. needs corﬁplete transcripts to

prove this.

Next, in light of the abuse of discretion Petitioner Rose, his retained
attorney Mr. M_organ, family and friends had attempted to exercise Plan _B_,_ which
was to get the excessive bail reduced to reasonable 'bail,v and attorﬁey Mr.
Morgan Motioned to the Court at arraignment to refer the case to the Pre-Trial
se;vices bond reduction unit and to have a custody hearing to determine a
reasonable bail at the hgaring. But, this heasring never occurred in viola_tion of
MCR 6.106,4 Michigen Constitution Art. 1. sec. 2, 15, 16, 17, 20, and the First,
Fifth, Sixth, and Fourteenth Amendments of the U.S. Constitution, despite the
fact that Pre-Trial services conducted an investigation and determined that the
bail was excessive, and Petitioner was not a flight risk, had employment with a
supportive employee who advocated she would give Petitioner overtime to ensure
Petitioner could pay 'his. legal fees to his trial counsel of choice. Next, after
the Trial Court recéived and reviewed the Pre-Trial services recommendation, the
Trial Court wilfully and intentionally refused to hold a Hearing despite the
state created liberty interest requiring such, and instead, the Trial Court
opted to wilfully and intentionally disobey not only the state laws and State
Constitution, they also violated the Fourth, . Fifth, Sixth,_ and Fourteenth
Amendments of the U.S. Constitution by illegally 'seizing Petitioner in his

person and seizing bail without justification, good cause, or a hearing.



Transcripte will prove this, but state officials will not provide them despite
agreeing to tr#nscribe them on B8/16/18. The Trial Judge simply said he was
holding Petitioner in remand when Petitioner asked to be released on Pre-Trial
release so he could properly defend himself and exercise his rights to fully
test the case and gb to trial. Petitioner asked triasl attorney to objsct and
push the issue, but trial counsel stated; *He is not gping to give you bail¥,
Next, Petitioner's attorney requested a psychological evaluation to determine if
éetitionar was qompetent to stand trisl. However, during the scheduled
evalqation there was interference that occurred in the county jail, by county
officials that prevented the evaluation from ever occurring. In Short,
Petitioner never had the evaluation to determine cu;pability, despite thé
evaluation being requestad, which also yiolated Petitioner's Fifth, Sixth,
Eighth, and Fourteenth Amendment rights of the U.S. Constitution. Next,
Pbtitipnet languished in the county jail on illegal remand for close to a year
becoming indigent and under tremendous stress, anxiety and fear of on-going
abuse without access to hard to find witnesses whom he only knew by nickname for
compulsory process to help Defendant challenge the case and prepare for trisl,
due to the 1119931 remand. It should be noted_that Petitioner continuously
pleaded for his freedom, but appointédv counsel didn't assert his rights.
Petitioner wanted to rehire Mr. Morgan and contribute funds for the other
attorney that his friend wanted to hire which would've been (2) two attorneys,
thus, a better defense. Next, Petitioner uanted to challenge the case by
receiving discovery and trying to mske a good defense, but appointed counsel
refused to request discovery to search for a defense. Finally, on 8/10/%2,
Petitioner was tired and afraid, and realized that he was not going to receive
the defense he neadeq, and could've prqvided if he'had been treated equally and

given access to Pre-Trial release as he was entitled to.



On 8/10/12, Petitioner pled guilty to the prosecutor's sehtencing_ agreement
of 12 years for Assault W/Intent to Murder, and the Court went on the record and
accepted the agreement as is without stipulation and promised that Petitioner
would not be given more than 12 years, then set sentencing for 8/29/12. However,
on 8/29/12, at sentencing, the Court again refused to be impartial and opted to
reject the binding sentencing agreement it accepted‘withnut stipulation, in the
fashion that Federal Judges accept binding Rule 11 Plea Agreements. In short,
the Trial Court's actions of rejecting the sentence agreement that he accepted
on B/10/12 without stipulation was based on impropriety. The Trial Court
wilfully acted beyond an impartial trier of facts by overstepping the prosecutor
by becoming directly involved in controlling the plea bargain negotiations which
resulted in another coerced guilty plea. He then recommended what h_e wanted
Petitioner to get as far as prison time (18 years) and made it clear to the
attorneys, both State and Defense that if Petitioner did not take his proposed
sentence, he would get 39 years for exercising his right to trial.v Trisl
counsel, State's Attorney and the complainant can and will verify this as well.
On 8/29/12, Judge Callahan asked the Complainant: "Do you f‘e_;qi this sentence
agreement j.s reasonahle?" Despite the Prosecution's "Opolla Bro_mn" stating on
the record. that she spoke to the complainant on 8/10/12, and the complainant
came up with the 8/10/12 sentence agreément with the prosecution and the Judge
knew this. Next, the Trial Court stated: "Would you rather see Petitioner Rose
come out of prigon at 70 years old, like me, I'm 70 you know?® If the
transcripts are transcribed, they will prove this to be true and ve:ify the
Fifth, Sixth, Ninth, and Fourteenth Amendment Constitutional rights violations.
Also See Register of Actions. The Trial Court next falsely stated that he ne\)er

accepted the plea or promised Rose the sentence. However, even the State's



attorney admitted that wes untrue., The Judge also falgely stated that he
rejected the sentence agreement beceuse the guldelines would not allow it. It
should be noted that Michigan guidelines were ruled unconstitutional and non-
controlling, so this argument is also tuerifless. When counsel attempted to
ohject, the Cnurtldisparaged him by yelling at him. Trial counsel tried to
explain that the victim promoted the sentence agreement. Next, from 8/29/“2 up
until 9/26/12, Petitioner objected and pleaded for his court appointed counsel
to assert his rights to fairness and release, to no avail. Next, Petitioner
asked his appointed appellate counsel to get him fair access to the courts and
~asked him to bring up the issues of being given an excessive bail, denied bail,
denied psychological evaluation, and being held in remand illegally and being
denied access to his retained attorney, and for being denied speedy trial after
being held in remand illegally in Violation of clearly established state and
federal law, See Mich;gan Constitution Art. 1, sec. 15(B) and MCR 6.106.
Petitioner was tqld that.he did not have casé for these ctlaims, and stated that
the best option that was available was to segk specific performance of the
sentence agreement because the judge accepted it without stipulation and falsely
promised that Petitioner would not receive more than 12 years for the assault
charge, which violates Séntabéllo V. New York. When I made him aware that the
complainaht in this case told me that the prosecutor, the court appointed
counsel, the police, and the judge all conspi:ed against me, and they had all
preconceived that they would ensure that I would receive a 39 year sentence if I
went to trial, Appellant counsel simply stated Judge Callahan doesn't always
play by the rules, and refused to seek the relief requested. Next, Petitioner
went along with appellate cqunsel's dg;isions, and attempted post-conviction
relief accordingly. It should be noted that appellate counsel was sa_ineffective

that he did not even order the 8/29/12 original sentencing date transcripts and



the Trial Court still refuses to produce as well. Next, Petitioner eventually
appealed the same issues as he was told to by the appellant counsel all the way
up @o thg U.S. District Court. However, Petitioner was made aware by a jail
house lawyer that he was entitled to relief as previously thought. As a result
of the Trial Court, the prosecutor, Trial counsel violating his rights to Pre-
Trial release, attorney of choice, denying psychological evaluation, denying_
impartiality in court, denying him a speedy trial in violation of state created
liberty interest (Michigan Constitution Art. 1. sec 15, MCR 6.106 and the U.S.
Constitution). However, before Petitioner could amend the complaint and get help
from the jail house laqyer, Petitioner became very ill from a life threatening
ailment and was denied prompt serious medical care in violation of the Eighth
Amendment, in November of 2015. As a result he wrote a grievance on this matter
attempting to seek redress for being denied prompt care. In return, prison
officials became upset and retaliated against Petitioner for writing the
complaint and trangferred him away frqm the prison and illegqlly seized the few
legal documents that he had that could've helped him partially prove some of the
Constitutional rights violations. Next, Petitioner urote the U.S. District Court
to make them aware that I did not have my legal documents due to the retaliatnry
transfer. The U.S. District Court acknowledged and gave an extension of time,
‘which verifies the U.S.D.C. wes aware of the impediment to seek legal action,
See Appendix A. Next, Petitioner exercised due diligence by writing the Trial
Court, Staté District Court, layne County Prosecutor's 0ffice, Wayne County
Executive Office, and the Police Department multiple times from'January 2016 up
until this day requesting full transcripts and records as it pertains to this
case, but state and county officials refused to produce all documents up until
this day. The Gaynetcdﬁnty Clerk's office had refused to send me copies because

I could not purchase the records, and the Michigan Department of Corrections had



also refused to reimburse Petitioner for the actions of its officers despite
acknowledging and admitting that the loss of legal property that's relevant to
this case was not my fault. This went on for over 2 years verifying that I
exercised due diligence. Next, despite the U.S.D.C. knowing that I uaé having
problems sccessing my documents, the Court deniad‘my Habeas Corpus, asserting
that I did not exercise due diligence. I had asked the U.S.D.C. for permission
to amend my complaint and hold all decisions in asbeyance hefare the denial was
final, to no avail. Next, I submitted a Motion for Reconsideration to no avail
either. Next, the Trial Court finally sent some records but only after my case
was denied. Next, Petitioner sought relief in the U.S. Court of Appeals asking
the Court to allow Petitioner to go back to the U.S5.D.C. and hold all
proceedings in abeyance until state court officials adhere to Griffin V.
Illinois, 351 U.5. 15 requirements, to no avail. The Sixth Circuit stated the
same as the U.S5.D.C. claiming that I did not exhaust or exercise due diligence.
Next, Petitioner continued to attempt to get the records and transcripts needed
to prove this claim by filing more Motions and requests for documents to the
Trial Court, Michigan Court of Appeals, Michigan Supreme Court, mayne County
Prosecutor's Office, Wayne County Clefk's Supervisor's, Pre-Trial Services, to
no aveil. Finally, after close to 3 Qears of exercising due diligence by
attempting to get records necessary to access and exhaust state remedies, I am
still unable to produce a reasonable and for that matter a provable claim of
Constitutional rights violations due to state officiaels on-going refusal to
produce the necessary records required by clearly established federal law that
was set forth by this Honorable and Just and most High Court. In Griffin V.
Illinois, 351 U.S. 15, See 8/16/13, these transcripts were approved bﬁt le

produced, See Appendix A.



ARGUMENT 1

Petitioner asserts that he could not find any precedence for the above,
while the issues are very imbortant that addresses these issues, Petitioner
could not find clear precedence from the U.S. Circuit Cou#t of Appeals;ar Fhis
mqst High Court. If these issues are addressgd it would not ﬁhly Grant
Petitioner Rase relief, it would help countless others who have been wrongfully
convicted and denied their rights illegally. Invshqrt, if this‘Court exercised
its power, it would clarify and Quida the Courts nationaslly, ensuring that all
“persohs“ are afforded their rights that are guaranteed Ey .the U,S.
Constitution. UWhile there arén't any case law that addresses or guides the
courts on how to proceed when faced with a situation whereas a citizen is
seeking relief, but he is unable to seek this relief due to'circumstan¢es beyond

his control. One could assert that Griffin V. Illinois, 351 U.S. 12, could be

said to address these iésues, but one could also argue against this as well. In
short, the only clear and definite way to clarify this is for this Honorable

Court to set the record straight for the country.

Petitioner asserts the same can be said as it pertains to "the court®
illegally remanding a private citizen and stripping him of his rights to defend
himself as he sees fit for himself, because the court chooses to wilfully and

intentionally erode a Defendant's rights to obtain a wrongful conviction.

In Elkins V., U.S., 364 U.S. 206, the court states that measures have to be
taken to‘deter abuse whgn the prosecution and police wilfully and intentionally '
violate a ﬁérty's rights in the worst.way, Petitioner asserts that this case is
a text-book candidate for reiief in accordance to the stendard set in g;gggg.

Fetitioner asserts that the court should dismiss this case f6r all of the



lmultiple violations that occurred in this_qase simply for the purpose to gain a
 wrongful conviction. The fact that complete ?ecords has not been given so
Petitioner can seek relief is more evidence of abuse, The state is fearful of a
floodgate issue more than anything due to Judge Callahans practices of applying
the law unequally to Blacks. While the past Justices of this Honorable Court
have made it clear that the lower courts are not immune or perfect, Petitioner
humbly asks this court to set precedence thgt clearly holds the court
sccountable just as the prosecutors end police departments are. Petitioner

believes this would ensure or at least improve impertial justice for all.

This most high and Honorable Court stated: “we would be less than candid if
we did not acknomlque that the question thrust to the fore.are.difficult and
troublesome issues regarding a sensit;vg area of pqlice activity -- issues which
have never befare been squarely presented tq this ‘court...". In short,
‘Petitioner asserts the same can be said for this presentfcase. as it pertains to
juqicial officers of the lower court who wilfully and intentionally verode
Defendént's rights in court, including the unreasonable, arbitrary and
'capriciogs illegal remanding of a Defendant which effectively seizes him as
depicted in Terry V. dhia, 1968 U.S. LEXIS 1345 HN. And supported by Elkins V.
U.S., 364 U.S. 206, See L.Ed HN 10, HN 3, &, where the court quotes Mr. Justice
Brandeis: 'e*istence of the govermment will.be imperilled if it fails to [#**
1681] abserve the law scrupulously, Our government is the potent, the
omnipresent teacher. For good, or forvill,tit teaches the whole people by its
example. Crime is contagious. If the governmeqt becomes a lawbreaker, it bregds
contempt for law; it invites every man to become a law unto himself; it invites
anarchy to declare that in the administration of the criminal law the ends

justify the means [*** 30] -- to declare that goverrment may commit crimes in



order to secure the conviction of a privafe citizen -- would bring térrible
retribution. Against that pernicious doctrine this court should resolutely set
its face, 277 U.S. at 470 and 485.

It is undeniable that in the case presented before this court, Petitioner
Rose was seized by .the court unreasuhably without justification, while
Petitioner was a Pre-Trial detainee. However, as stated in this Urit of
Certiorari, Petitioner is unable to access the records needed to show this most
high Court, beceuse state officials refuse to adhere to thg precedence of

Griffin V, Illinois, 352 U.S. 12, that requires the lower courts to produce the

records needed to produce‘a reasonably effective Post-Conviction relief effort.
It is undenisble that the state courts sere wilfully and intentionally
withholding the necessary documents needed to prave and show the courts that the
Trial Court was not impartisl and wilfully and intentionally held Petitioner in
remand without justification of well established Federal laus, aﬁd the (Fourth,
Sixth, and Fourteenth Amendments of the u.s. Constitution). Petitioner swears
under the penslty of perjury that he sought these records several times by
exercising due diligence. 'Hnwevar, Petitioner can only partially show this
because state officials refuse to give all records. However, Appendix ____, will
show the court that Petitioner had snught Pre-Trial release multiple times to no
avail, due to the state courts active campaign to deprive me of my right by
setting an excessive bail snd secondly, by taking my bail altogether and
effectively éeizing me without justificafioh. This will show that the court
approéed the transcribing of the transcripts that will prove this but after they
viewed the records and realized the gravity of the abuse, they refused to
release the records. Despite my numerous requests for the records from 2016 wp

until the present as depicted in this same Appendix. In Elkins V. Unitad States,



this most high court asserted that:

"[A] conviction resting on evidence secured through such a

flagrant disregard of the procedure which Congress has commanded

cannot be allowed to stand without making the courts themselves

accomplices in wilful disobedience of law".

Even less should the Federal Courts be accomplices in the wilful
disobediencg of a constitution they are sworn to uphold. Petitioner asserts that
this case defers slightly because the Trial Court is not an accomplice, but the
actual violator of the rights of Petitioner Rose and the procedures which
Congress has commended. And, Petitioner further asserts that the Trial Court has
clearly continued to violate the procedures that Congress has set forth in the

Anti-Terrorism A.E.D.P.A. and Griffin V. Illinois, 351 U.S. 15, which this most

high court has set forth :for guidance, uwhich has effectively made state
exhaustion unavailable to Petitioner Rose, thus making a ruling based on merits
ripe for adjudiqatien for the Federal Courts, either by the most high court or
if it pleasgs'the court by remanding this case to theklower Federal Courts, U.S.
Court of Appeals for the Sixth Circuit, and the U.S5. District Court for the
Eastern District of Michigan with instructions to allow Petitioner an
opportunity to amend his complaint 28 USC 2254 and seek relief of his claims of
First, Fourth, Fifth,'Sixth, Eighth, Ninth, and Fourteenth Amendment vioclations.
All state courts have been givén notice of Petitioner's intent to seek felief,
to no avaeil, See Appendix _____. Petitioner asserts that it is undeﬁiable that
the U.S. District Court was laware that Petitioner heq his legal documents
illegally seized by prison officials ‘1n retaliation for engaging in First
Amendment protected conduct of grievance writing, See Appendix A, See also
Appendix _+ Grievance ﬂMF-17-07-1362, where prison officials admit,
acknowledge, yet refused to reimburse or replace the lggal dqcuments nee#ed to

partially prove that Petitioner was NOT at fault for not exercising due



diligence, but he simply did not have the records needed to seek State Court
exhaustioq or prove Constitutional Rights violations which could be reasonably
argued or showed to the courts, See also Appendi&___q‘ This éhoﬁa Petitioner's
numerous efforts by writing the courts, court clerk, and prosecutor for records
to no avail. Petitioner did not éven get a copy of duéuments needed to partially
prove until after the District Court denied the Habeas Cofpus. And the aheer
resistance of the Trial Court to produce records to this day is yet more
evidencé that Petitioner is being prevented from exercising his rights to
exhaust state remedies adcording”to MCR 6.502; MCU 770.1; MCU 770.9; and MCL
770.9(a). In the Trisl Court, and up to the State Courté’Court of Appeals and
Michigan Supreme Court. Petitioner asserts that ;his:scenarid is the equivpleﬁt
of a freed slave in the pre-civil war era in the south who lost his freedom
papers that verify he is a free man, and not e slave. Uhile it is arguable and
proven thét at times these papers whether lost or not did not matter depending
on the circumstances. However, in accordance to the law this freed slave would
have a right to access these papers from the courts/county etc. to prove he is
not a slave and should be allowed to come-and-go as he pleases and not be held
in bondage illegally. In'shqrt; without the papers, there's no available remedy
or justice avgilable to the slavg'and the same can be said for Petitiﬁner Rose,
as it pertains to showing the State Courts or Federal Courts that his rights
were violated. Petit;dner is hopeful that the U.S. Dist:ict Court simply was not
aware that he never received the records needed to exhaust state remedies then

and up until this day. This Honorable and Just Court stated in U.S. V. Beto,

1962 U.S. LEXIS HN &, that a claim of Constitutional deprivations should not be
discarded unless it is clear that a party's argument hold no relevance or

legality. Furthermore, Petitioner made the claim that Foman V. Dayis, n U;S.

‘478, 182, was applicable in this case because he exercised due diligence since



2015 trying to get records needed to exercise state exhaustion remedies and
Appendix A proves this_. Had ’pri;s_on officials not illegally seiz}ed‘ my legal
doéuméhts on'12/22/ﬂ5 and 9/14/16 through 9/16/16, I would have more proof such
as prosecutions refusal to produce documents deapite'being in courtvand the

courts refusals.



Now comes the Petitioner Rose, Petitionsr submits this Brief in support of
the issues that the u.5. bietrict Court, U.5. Court of Appsels for the Sixth
Circuit deﬁied me. Petiticner asserts thsat the District Court erronsously
refused to hold all proteedings in ahsyantce to sllow Patitioner an opportunity
to emend his compleint in order to bring up Constitutional deprivations which
ceused Petitioner to be deprived of fair and impertial access to the courts shd
the attorney of Vhis cholice, which 6lso deprived him of procecdursl and
substantive due process violations. It should be noted that thers ere not any
national precedent ceses that clarify and/or directs the lower courte on how to
atddress some of the issuee of this cese, and Petitionsr Rase humbly meks and
prays that this most high court sets procadence in this matter not only for
himgelf but for others who face this dilemma. In Foman V. Davis, 371 1.5, 178,
182 (1962); Shomo V. City of New York, 575 £.3d 176 (2nd Cir. 2009). The U.5.

Supreme Court end Second Clrcuit Court of fAppesls deslared that e party should
bz ellowad to emend pleadiﬁgs at lesat once, and hinted at granting multipm
amsndments 4f it was needed or required in the hest intersst of justice. In Lruz
V. Beto, 1972 U.S. Lexis HN b, this Honorable court ascerted that g petitionerts
claim should not be discerded unless it wes clesr heyond a doubt that & party's
claim did not hold eny merit. ’

Patitioner believes that he and others will be granted relief now end in the
future end effectively be given an opportunity to exercise his rights to ball so
he can ﬁurni-a‘& his oun defence with ‘:h;.e ‘oun . competant vounsel who will
vigorously deferd his constitutionsl rights and test this cess as deplcted in
the Michigasn Constitution, Michigen Court Rules (MOR 6.106), both of vhich are



vtied into the Fourth, Fifth, mxth, Eighth, Ninth, end Fourteenth Aménﬁmenta of
tha U.6. Constitution. Houever, Petitioner knows end understends it is the U.S.
‘Qanstitutmnal vinlations of Supreme Court procedure slone that will grant the
tegired relief and with that seid, it's undeniable thai the Trial Court violeted
Petitioner's U.5. Conetitutional rights end The Supreme Court of the inited
Ststes procedurs numeraus times, and without the help of this Homoreble and just

Court, Petitioner will be denied an opportunity to correct the violations that

occurred and sepk the stete remedies at the state level. Howsver, if this Court
gives an order to Remand this case to U.5. District Court end allow Petiticner
an opportunity to hold District Court procsedings in gheyence and be given an
- opportunity to exhaust these arguments in gtate court onse again aftez’-\
recovering the necessery documents from stete sgencies, Petitioner is hopeful
;_;that the State Courts would grant the ralief I em seeking et the state level,
but if not, Petitioner asserts that he ahnuld tm giwzﬁ tha nppnéf&hiigﬁza émand
his 28 USD §2254 and have the District Court give meaningful review of the
issues. This can only occur if this Honorshle and just Court ellow this
Petitioner to return to the District fourt or U.S, Court of Appeals with

pormission to emend.

First of oll, Petitioner wishes to mske the Court sware thet he wes unable
to successfully produce a maanmgf‘ul argument by smendment becsuse he did not
haeve his legel documents that were needed to support end refer 'm becsuse prison
officials illegslly selized ay legal documents in an act of retelistion for
engaging in my protected First Amendment conduct *Grievence Complaint®, See
Appandix _, Second, I am-an indigent prisoner snd 1 rely on my family and
the prison job I hed, so I could not afford to huy the coples of the necessary

court documents myeself from the Clerk of the Court, See Appendix . Third, it



wasn't until o cauhle of months ago that the Usyne County Clrcult Court Clerk's
offica'finally granted mercy on me snd provided some coples to me. Houever, this
‘18 not averything I need to‘prﬁéueé an adequate response that will verify my
argurent to this Honoreble and just Court, @s usll ss to ths State Courts snd
thé.ums_ District Court nor the U.5. Court of fppesls for the Sixth Circuit.
Furthermnre[.- it should be noted that I have ,anﬁured "muitiple instances of
inpedinents that have caused me to be unsble to get my recmm, See «(zu. . for
'yeavs 1 have tried to get reimhurced by the only uptiens evailable to me in the
MDOC. Thie includes grievances, Prisoner Benefit Fund {FRF), and the Stats
'ﬁdministrativa Baard All mf which started in 2016, and I was denieﬁ. I wrote
'thg Mayne County Prmsecuuor's Office multiple times for records and mas denied.
I wurpte the Pre»?r&al Services Office for Weyne County and Itve been denied
‘xécurda there as wﬁli{ and The UWayne County Executive Branch denied me records
as well in my sppeal of the Uayne szuﬁty Prozacutor's Dffice deniel of my
 re2arﬁ§..Fat&tianar is also hopeful that this Court accepts this pro se litigant
pleading in accordance with Mafnes V. Kerner, 406 U.5. 519, §20 (19703 and
Denton V. Hernandes, 506 1.5, 25, 33 (1992);

Cruz V. Beto, 1972 U.5. Lexis 60 HN

6,

.ﬁlsu. please note the intentional meil interference that hse continued, and
§n fact it haa‘inérea@aﬂ‘at thig ﬂrisaﬁ* Patitioner humbly saks this Honorable
and Just Court to pleese give e resson why this Honorable Court did not address
my iscus of being denied an apportunity to amend my'ﬂabeaé Corpus pleading as
depicted in Foman V. Devis, 371 U.S. 178, 182 (1962), Petitioner ssserts thet it
is the issue of the State Court Officisls end MDOD officiels thet ie at the
forefront of impeding this appeal request out of lisbility fesrs, but Petitionar
i interested in his liberty. Petitioner Rose simply wants to get all the



proceedings held in sbeyance until T get ell of my necessary documents needed to
make vishle earguments and prove to the Courts as to uhy relief should be
granted. Or, Pstitioner humbly asks this Honorshle Court or the lower Fedarsl
fourt to Grant immediete relesse due to the egregious end on-going
constitutionsl violations of denying access to the court to cover up sbuse.
Petiticner Rose was denied an opportunity to provide his own defense as depicted
in ‘Fgweljl V. Alshama, 1932: U.5. Lexis, HN 2, 3, 6; L.Ed HN 3, as & result of
heing denied bail end other procadursl end substantive due procsss of lsw
violations. The Honorshle Justice Sutherlend was adement about e Defendent's
right to effective counsel of his own chofce end the right not to be sub jected
to judicial hies and abuse. Petitioner Rose asserts that if he geta the
reqguested records snd transoripts transoribed, be will prove thet his dus
process rights were violated by the trisl courts sbuse of discretion multiple
timee and ineffective essistance of counsel by trisl counsel and appellant
counsel. This is why I* need the records to provide an effective eppesl that will
enshle e an opportunity to prove my Constitutionsl ﬂsprévatims.
_ / '

As praviously steted, the Supreme Court gtated that a perty should be
sllowed to smend freely, at least once, end it'e untenigble the commin local
practice used at the District Court Level for the purppse of exheustion as
exhibited in: Wilson U, McKes, 2015 U.S. DIST. LEXIS 54417; Ivory V. Riverd,

2% 1.5, DIST. LEXIS 13564 Gerdner V. Balcarcel, 2017 4.5. DIST. LEXIS 177285.

In these cases the Petitioner requested permission to emend snd hers the Court
granted the partiss Motion to hold oll proceedings in ebeyance, éhiza seeking
leave to eddress exheustion Sssues. This is exsctly what Petiticner Rose is
trying to accomplish. It should be noted that Petitioner sought this request

prior to s decision being made in this case at the Distreit level. Just like in



Wilson V. MeKee, 2015 U.5. DIST. LEXIS S54417; Ivory V. Rivard, 2015 U.5. DIST.
LEXIS 13584; Gardner V. Malcarcel, 2017 U.S. DIST. LEXIS 177285, uhere

Patitioner sought an order to hold procesdings in abeyance while exheusting
stote remetiies with the gosl of amending their compleints to sesk their liberty.
Petitioner Rose sought end is etill aeeking the seme trestment, See Rose V.
Bauman, 2017 U.5. OIST. LEXIS 151687; Rose V. Bsuman, 2018 U.S. DIST. LEXIS
16339, Potitioner Rose was denjed an opportunity to heve preceedings held in
eheyance until he was ebls tu oltein 21l of hia legsl documente requested and
needed to provide e non-frivolous argument with the hopes of geining relief, In
short, Petitioner wae denied an opportunity to ament and praperly exhsmxsi étete
issups uwhile saaif.‘iﬁg relief in the U.S5. District Court, Because state officials
refused to produce records then, and they still heve refusad to produce, e-
{imburse and or replace, and for the record, the U.5. District Court was sware of
the impediment of records, See Rose V. (doods, 2016 U.S. DIST. LEXIS 3886; Rose
Y. Bauman, 2016 U.5. DIST. LEXIS 144666. The local practice normelly ollows &
Potitioner to start exhaustion of state remedies st en egreed upon time and
orders s Petitioner to return heck to Habeas proceedings within 60 to SO0 days |
after vcnmpletim of state exhaustion or anytime an Hmm-lahla District Court
Judge sees fit, See Wilson V. MeKee, 2015 U.S, DIST. LEXIS 54417; Ivory V.
Rivard, 2015 U.S. DIST. LEXIS 135804; Bardner V. Balcarcel, 2017 U.5. DIST. LEXIS
177285, However, even st this point, if the state and county officiels continue
to impede my access to legsl records by withholding records I need, I will not
be sble to provide en argument of value nor prove constitutionsl violations
unless the court helps me chtain records, Petitioner aake this Honorable Court:
vshould state snd county officiasls be allowed to continue these illegel scts of
withholding proof, ceusing Petitioner to be deprived of his constitutional -

rights by enforcing this illegsl conviction and sentence by simply depriving



this pro se li..tigaﬁt access to hté records tausing. le,‘gai injury??, See Britt v,
North Carolins, 04 U.S. 226, et 227; 92 5.Ct. at h33; Willlema V. Oklehome |

City, 395 U.5. bS58 89 S.0t, 1418; 23 LEd 2d 440 (1968); and Sriffin V.
Lity citian V.

Ilitroie, 374 U.5. 12, In Powsll V. Alebsms, 1922 US LEXYS 5 MV U,Ed MY O U6,

V. Cronie, HN 1-€, 9; The Suprome Court steted thaet even the most edusetsd men

is lost end in need of competent logel couneal. I am an indigent prisoner wsith

CMttle adusation sng very few rescurces,

In ghnrt, Petitionar humbly nsks this Honorable and Just Court %o decide 4f
the Petitionsr should be ellowsd to emend his Habese Corpus in light of whet has
heen brought to the attention of this Honorable and Just Court? Petitionsr
humbly esks this Honorsble and ausi:‘— Court to rule in hias favor in the interest
of juetice. Bassuse, if Petitioner had not been deprived of his rights and
permitted to be placed on hond and not remsnded illegelly, he couldfve sssioted
in his defense by locating hard-to-find witnesses whom he only knew by nickneme
and did not know oddressea. He aleo could've continued to furnich himself with s
hichly competent defense with his own retsined atterney of his cholce and
enjoyed the opportunity to have en additional asttorney dus to my friends®
promise to get a lean from the bank to post my‘bail and hire a ledy sttorney

hom she thought would be of help to my cholce of attorney as long as I could

help pay her beck with my job. But, ths denial of heil prevented me from working
or having sny type of attorney of my cholca. Petitioner not only lest hic

attorney dus to not heing eble to continue to pay for his eervices beceuse of

~the illegel remend without reason, hearing, or notification. Patitioner ssserts

that hed he not been §llegally remsnded for over 160 deys, he would've been sble
to go back to work and continue to pay his retained sttorney. Petitioner's

attorney only quit dus to monaetary ressons, However, baoth Petitioner and his



unzle wen aware thet Lf Petitioner could not continue to pay, this would opcur,
Bacause, cmmen] méd@ it claesr that the defenge needed to test the case at %ris}

would te axpanaive. In Atkine UV, Pesple of the State of Mich, 64b F.2d 543, 549

{fth Cir, 1581), the courts made it slees thet basil should not be excassive, and
bel)l should ot be esizod’ without notificetion or renstn hecause? it would
vigiate the tighth & Fourtconth Amendmwente. It'e ungenisble thet this oceurred

to Petiticrer Rose, and production of the reguested rocords will prove this,

In Love V. Filesnn, 19 £.5upp. 754, this Hontrable end Just Gth Circuit Court

cited Atkine V. Psople of the State of Mich, 64k F.2d 343, S49 (6th Cir. 1981)

in e faovorsble ruling snd implied that the Hichigen Court of Appesls was in
viclation of tha constitutlon. By stripping Mr. Uove of his pre-triel right to
release, as the Judge did in Atkina. The Court found such an sbuse to be
srbitrary and capricious, It's undeniable thet this occurred to Petitioner Rose

as well, {Sse trenscripts when made available).

Petitionsr seeks to be relessed on pereonsl razcognizence band, so ho Zan
work end rehire Attornoy Morgan end perhaps seek help from enyony else who's
willing to holp so they can edequstaly test the tasy on apnesl end at toisl with
the properly funded defanse needed to seek hls liberty if the court dees nod
Dismics tha ces? altogother. The Supreme Court hee made It clear that the
Deferddant who peys Tfor his own defensy receives & better testing of the cese.
The Suprsme Court has statad ﬁhat"halding somzone in custody causes anxiety end
prejudice, and 1¢'s undenlabls the Trial Court did this to Petitioner illegally
in viglation of Stote aroated 1ibarty fntersat erbitrarily ond cepriciously,
which slsc violeted Petitioner's right to o speedy trisl on teop of thet, with
the gosl to instill foar in Potitionsr. Amd Furthor, The Suprems Court stated



the proper way to grent ralief for deprivetion of e Constitutionel Right is to
give tha Daferndent the rights they wsre deprived of. In thia tase, it's bofl, -
aseese to en impartisl trier of facts, ascoean o compuloory process of
withasses, discovery, and given an opportunity to rehirs his own attofnay o
vigorously test the cmse and defend my rights from Pra-Trisl ¢o Triel. thich, -
wauld conferm with the Flrst, Fourth, Fi1fth, Sixth, Eighth, Hinth, and
fourtaenth Amerdmsnts of the U.5. Constitution. The Trisl Court's sctions that

amounted %o these violetions was also in violation of Pellegrino V. Ampus Sys.
Parkwey, 486 #Hich, 330 W 33{ Fupther, Petitionsr esserts thet a COA ahﬂdlé heve
been granted becsuse the State Court refuged to moke eshsustion avallable and
prison officials illegelly seized Petitioner's legal documsnts msking it
impoasible to seek state axhaustion. 1). The Trisl Court donled Patitioner his
right to bail which wes guasrantaed by not only the Eighth Amendment of the U.S,
Cnetitution, it's elso allowed pursuant to the Fourth, Sixth, end Fourteanth
fmandmente. Morecver, by Michigen Const. Art 1. 2, 15, 17, MOR 6,106, end Mich.

Court Rules 790, , See __ 3 2). If the Trisl Court had not treated
Potitionnr Rose, wiw is Black American, 4ifferent than how other non<black
defamndents were trasted in the his courtromm end trasted him fairly/ecually like
other defandante ware trested in other ccurtroons by other judges sz it perteine
ts being ealicued to post @ reasonable bail snd not be held in remand without a
reason, notificstion, or just causs, Petitioner Rose wouldive recaived enual
protaotion of the lsw but thia was nut the ﬁaaé thie o the dispsraging suston of

the Trial Court prectices, See Commonwsalth U, 0O'Keefs, 298 U.5. 169, 173 14d

Ati. 73; Skinner V. Oklshoma, 916 U.S. 535; 62 S5.Ct. 1110 86 L.Kd. 1655;

Suparior Comsunicetions V. ity of Riverview Michigen, BET F.3d 432, 2013 i,

E51362, et M0 {(6th Cir 20M18)¢ and Morrisey U, Brewer, 400 1.5, 471, &91; 92

S.0t. Z593; 33 U.Ed 2d 48% (1972). An g result, FPetitioner Rt wes daprived of



not only his Fourth, Fifth, Sixth, end Eighth U.S. Amsndment Rights. This also
violatad Petitionar's Ninth and Fourteenth U.S. Amenidment Constitutional Righte;
3). By the Trial Court denying Petitioner beil and holding him in remend without
just ceuss and not providing a speedy triel within 90 deys, the Triel Court
violated its oun rules that the Michigan Supreme Court instituted emd demanded
that thay follow. Conssguently, this violation end denial is in violation of
Federal lew becsuse the court stated that 4f a state creates a liberty interest
and feils to follow, its actions violste the U.5. Constitution, See Love V.
ficeno, 19 F.Supp. 754 WN 8, 9, 10. Petitfoner wss not charged with murder or
treason. In short, satete officisle and the State Court nmot only violeted
Patitioner's Fourth and Eighth U.5. Constitutionsl Rights, they vialated
Patitionerts Sixth amnd Fourtaenth Amentnent procedural snd substantive due
process of lsw rights which also ceusad the Patitionsr to be prejudiced and
experience anxiety end distress; 4). By the Trisl Court denying Petitioner his
right to bail andvholding him in remend after gaizing his bsil without reeson,
just ceuse end without s hearing or notificetion of the actions to seize bail
which ceused the Petitioner to be denied his Constitutional right to have his
choice of attornoy and an opportunity to properly end adequately fund his own
defense fund for his attornsy violated Pstitioner's Fourtsenth Amandment right
to dus proctems end sgual treatment. Petitioner had employment, femily ties,
ropts in the community, end was not a fligh%'riek. These actions ceaused the
Petitioner to hecome indigent vhen he waen't indigent prior to tha Triael Courts
ebuse of discretion. As & result, Petitionsr could not continue to maintein the
gervices of his own retsined counsel of hie cholce end was forced to sccept an
under-funded court-appointed defense, In light of all of the previously
mantionad viclaotions Petitioner aseerts that his Sixth Amendment right to

competent counsel, discovery, sccess to compulsory process by not being eble to



efford expart witnesses on oy bahelf, and the ablility to locete witnessms on his
behalf, and the right to & fair snd impartisl trier of fects wes sll dented. S).
The Trizl Scuneel and Appellata Counsel's feilurs to adhare to my request to
fight for buil eng o bring up my iseus of being denied bell ond the effscts of
other Constitutional deprivetions that occurred amounted to  ineffective
sssiastence of counsel. Although Michigen Stete Conastitutionel and Michigen Court
Rules do not mest the U.5, Constitutional requirsments alene. It should he noted
that Michigen State Conatlitution Art, 1 sec, 2, 15, 17, snd 20; and MCR 6.106
are hased off of the U.5. Conatitution, Tha State Courts could resclve this
problam while attempting to exhaust State remedies with the necessary ratords
but stete officiels refuse to make exhaustion sveilshle. Petitionsr assssrts that
sinca state officials refuse to sdhere tn the Michigan State Constitution,
Michigen Court Rules, and the U.5, Constitution, the Federal eri could rectify
this and grsnt the necessary relief.

In Hewitt V. Helms, 458 0.5, 460, Justice Stevens, Brennen, Morshell, end

Blackhurn ssssrted: "The Eighth and Fourteenth Amendmenit s not a somatims or
maybe proposition..." with thoss words, Patitionar believes the Justices wers
very clear that any viclation of liberty interest without reseon, notificsticn,
or hearinge were in viclation of the Eighth and Fourtesnth Amendmants of th
U.5. Constitution and thase {ssuas alone would eatiefy the nsceseary stendard
and dzvonstrate to eny rzasonghls juriat that the District Court'e resolution to
Patitioner’s cloims as depicted in Rove V. Beuman, 2017 U.S. DISY. LEXIS 151687;
Rose V. Beuman, 2MMB U.S. DIST, LEXIS 16335, wes unremsonable, and Pstitionsr

asserta that e Jurist could comelude the Iissucs presented by Fetitioner #ose
with the requasted legal documents would prove Constitutionel deprivetions and

ara sdequate to deserve sncoursgement to proceasd further, Miller-£1 V. Cockrell,



537 U.5. 322, 327 (2003). A1l viclations listed in this VMotion for Re-
Consideration and Rose V. Hauman, 2017 U.S. DIST. LEXIS 1515687; Rme}\h,ﬁaumm,

2M8 U.S. DIST. LEXIS 16339, were end are in violetion of cleerly esteblishad
federsl lew as determined by the Supreme Court of tha United States, angd the
Fourth, Fifth, Sixth, Eighth, Ninth, ond Fourteanth Amendments of the t.8.

Constitution,

Petﬁzmﬁer wze arrested & arrsigned on 11/10/11 end given a (1) One Million
doller beil erbitrerily end capriciously with the goal of preventing Pre-Trial
roleasa without investigation or ingquiry of Petitioner's ebility to pay the
axcessive beil | that most Americens couldn't post. Next, Petitioner's retsinsd
counsel HMotioned the Court and asked for s bsil reduction. State District Court
granted the P‘zﬁtiﬂﬁ for show on the record, but refused to act on it until over e
manth later after m:l%:iple raquests. Next, Trial Court, however refused to hold

a Pre-Trial hesring and seized the $1,000,000 beil and held the Petitionsr in

remant without reasan, just csuge, or notificetion, See Atkins V. Paople of
Michigan, 664 F.2d 543, 5639 (6th Cir). Next, retained counsel states that he was
going to withdraw from the caese because Petitioner wesn’t getting out on hail
end couldn't keep up with his lagal fees, Next, wvhile at Court, Petitioner asked
shout the hail reduction agein in open court and requested ralief so he could
work and rehire his owun ettorney of his own choiee who previcusly recused
himeelf from the case for financisl ressons, the Court responded saying: NO, I'm
hnlding him in remand. But did not give a reason why he seized Patiticner,
denied bail and held Petitioner in remand. Due to excessive beil end §llegel
remand gonfinement, Petitioner wass therefore. not eble to pey for his legel
services and wes not able to have his friend post bail with the court dus to not
baing eble to gn to work. The Trial Court's refusal to offer bail/bond continued



to hold Petitioner in remend without just ceuse even in ths fece of ths Pre.
Trial services investigetive repart that recommendad & lower resasonsble bail as
e result of retained counsal Motion for Bail reduction which stated the
$1,000,000 bail wes unrsasocneble and stated that & lowsr bail would be
recommanded. These actionas were mede pursuent to MCR 6,106, end the Michigen
Constitution Art. 1 eec. 15 (Ses E£x. 8); U.S. Constitutional Eighth and
Fourtesnth Amsndments. The Trial Courtis denial of ball snd illegsl remand
without bail Tor no reseon without the required heasring of MCR 6,106 and
Michigen Conatitution Art. 1 sec. 15 state crasted libarty interset coused sll
‘of the additionsl Constitutionsl Viclistions, including ths loss of sttornsy of
ctholca, The U.5. Constitution supported hail, choice af own retalned attormey,
dus process, amd egual protection of the i, as 4id the Michigen Constitution
Art. 1 sec. 2, 15, 17; and MUR 6,106, Duncen V. Loulsiane, 391 4.5, 165; 88
S.Ct, bbb 20 L .Ed 2d 421, Ses Ex b,

Furthermere, tive Supreme Court amd tiw Sixth Circult hes mede previous
precedence in reperdes to 8 psrtiss heightened Constitutional Rights whan it
comes to e Pra-Trigl detsineats rights, including bail, And, the Michigsn
Constitution gives evan more accsss to bsii as that o Deferviant cen provide for
his oun defensa in accordence with tove V. Ficeno, 19 F.%upp 7563 Atkine v,
Peuple of Michigun, 644 F.2d 543, 549 (6th Cir. 1981); end Hewiit V. Helws, 459
U.5. 4603 L.Ed HN 1, 2, =2nd 14, This is slaso noted in MCR 6.106, and Michigen
Constitution Art. 1 sec. 2, 15, 17, and 20. Petitioner's Court appointed
attornay falled to investigats leads thet Petitionsy esserted would test the
case end sscure his liberty. Next, counssl alsp failesd to eeek witnesses that
Patitioner requested on his behelf. Counsel al=o failed to vigorpusly pursue and
challenge the Trizl Courte denial of bail and ramend arder in viclation of due



pracass, céunsal eleo falled to request diecovery to prap for triel. This error
causad Petitioner ¢o ba unshle to assiat in his oun dafense as other defendent's
would heve bean afforded by en impartial trier of facts. Counsel was not given a
budget nesded to vigorously defend Petitioner ad@quaﬁély. Had Petitioner been
relessed from custody on Pre-Trial status, he could heve supplied his own
defense and properly funded his attorney with the necesssry budget that's
outaide of the Court's allmmgﬁéa for court appointed cases to vigorouasly pﬁrsua
my rights et trisl in eccordance with Hill V. Lockhert, 474 U.S. 52, 59 (1985),

Counsel failed to nhallengg the Triel Court's seizure of heil without e .réésan,

notification, = heering, or just cause, See Jones V. City of Jeckson, 203 F.%d .

875 HN 13; Board af Regents V. Roth, 408 U.S. 564, 575; 33 L.E¢ 2d 548; 92 5.Ct.

2901 (1972); Hewiit V. Melws, 450 U.S. 4G0; U.S. U. Cronic, HN 3, 6; Strickland
V. Umshington, 466 U.S. 668 (1984); HN 2, §, 7, 8, 9, 13; Atkins V. People of
Michigen, 646 F.2d 543, 549 (6th Cir. 1981); and Cerey V. Piphus, 435 U.5. 247,
250; 9B 6.Ct. 1062; 55 L.Ed 2d 252 (1978).

Respectfully Submitted,

) YAl — R
Willis Rose £235863

Defalu. Defondant in Fro-Per
Chippews Correctional Far:nity -
4269 West M-B0
Kinchelos, MI. 49784

PROOF OF SERVICE

I swear under ooth and penglty of perjury that the above i3 true to the hest
of my information, belief, and knowledge. (1) One copy of this doocument was aleo
mailed to Agsistant fiichigan Attorney General -~ Scott Shimkus, the sttormey for
Respondent Connie Horton.

pated: (¢ 23S ¢, 2ms by
Wr. Willie Ross $235893
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

WJur A

Date: /Q»a\Y //8



