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~ QUESTION(S) PRESENTED

Can "catchall phrases" form a basis for a 'perjury by exclusion' indictment

“and conviction in the absence of precise questioning, open court transcripts

under duress and extenuating circumstances; Is 'perjury by exclusion’ an

actual offense?(When the information sought remains '"unknown' to date?)

Is due process violated when a district court fails to comply with the Court

Reporters Act (losing exact portion of transcript in bpenxCOth); Allows the

presiding magistrate judge and other government employees to provide alternate

facts and supplemental evidence to a jury in it's place; Thus concoctlng a

"perjury' charge and obtaining a“conviction, by 'perjury trap'?”

III Would an unexplained, non-mandatory consecutive sentence added to a sentence

v

determined to be (substantively unpedsomable) '"shockingly high," "excessive,"
"far overboard' where the appellate court judges actually stated "it was not
possible to understand why the sentence was- 1mposed " Automatlcally render

the sentence substantively unreasonable and needlessly harsh?

Does a district courts corsiderationief qiialified reétirment savings:for
immediate use in paying attorneys, fines, restitution, among other things
place unfair hardship(s) on a defendant; When the defendant is not eligible
to withdraw the funds (under 65) subject to fines, penalties, taxes and fees

ranging from 30% to 507% or more under certain conditions; Can it be. mandated?
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~ LIST OF PARTIES

Ry

¥X] All parties appeér in the :clap‘tion of t}’lézzc:asie on the cover page.

[ 1 All parties do net appear in the caption of the case ofi the cover page.” A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR W-RIT OF .CERTIORARI

‘Petitioner respectfully prays that a writ of certiorari lssue to review the judgment below.

T s o B v e

OPINIONS BELOW

KX For cases from fedei‘al courts: -

“The opinion of the United- States court of appeals appears at Appendix A to
the petition and is :

4[] reported at U.S. App. LEXIS 7454 (March 22,12018) __;or,
[ ] has been designated for publication but is not yet repdrted;'or,
[ 1 is unpublished. '

The op1n10n of the United States dlstrlct court appears at Appendlx B _to
the petition and is _
X3 reported at 130 _F.Supp 3d 700 (1EXIS 124491) ; or,
3= [ ] has been designated for pubhcatlon but is not yet reported or,
[ 1 is unpublished. :

[ ] For.cases from state courts:

- “The opinion of the hlghest state court to review the merlts appears at
Appendix to the petition and is

[ ] reported at - ' : or,
[ 1 has been de51gnated for pubhcatlon but is not yet reported; or,
[ ] is unpublished.

The opinion of the _ - court -
appears at Appendix to the petition and is

[ ] reported at _ : ; or,
[-] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.
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CONSTITUTIONAL AND STATUTORY-PROVISIONS INVOLVED

AMENDMENT V.

(In relevant parts) No’ peroon shall be. subJectfbr the same-offense to be twice

put ‘in Jeopardy of life or llmb nor shall be sompelled in any crlmlnal case to

out'-due process of law...

" Amendment VIIT - -

Exce851ve%ba11 shall’ not be requ1red nor excea51ve “fines imposed, nor cruel and

EFLAN

unusual punlshments 1nf11cted




JURISDICTION

N

" kX1 For cases from federal courts:

The date on which the Umted States Court of Appeals demded my case
was ' 03/22/2018 . _

[ ] No petition for rehearing was timely ﬁle,d-. in my \:c:fis:e;,f R

503 A tlmely pet1t10n for rehearmg Was demed by the‘Umted States Courtof
Appeals on the following date: July 3, 2018 . " anda nop\ of the
order denying rehearmg appeats at Appendix :-_A. B

[ ] An extension of time to ﬁle the petltlon for a ert of certlorarl Was granted
to and including I (date) on e e (date)
in Application No. __A T S SRR

The jurisdiction of this Court s invoked under 28 U.S. C. §1254(1),

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendlx

[ ] A tlrnely petltlon for rehearlng was thereafter denied on the followmg date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including _ (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257 (a).
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STATEMENT OF THE CASE

Thls case 1s a man1festat10n of Unlted States v Jenklns, 687 Fed Appx 71

(2d Clr 2017) whlch is the 1n1t1al arrest The arrest d1rectly 1nterfered w1th
and usurped preventlng the resolutlon of case 6V7N3 1nst1tuted 1n Ontar1o

Prov1nc1al Court on May 25 2009 As expla1ned in Jenklns V'Unlted States, 138

S. Ct 530 199 L.Ed. 2d 406 2017 Lex1s 7231 as well as 1n exten51ve lower court “
proceedlngs

The instant case follows alﬁague 1nd1ctment in the Northern DlStrlCt of New
York where I was Charged w1th perJury years after an arrest and arrelgnment
The government alleges "On or about October 4 2011 under section 1746 of T1tle
28 United States Code completed a Crlmlnal Just1ce Act Form 23 Flnanclal Affl—
dav1t and 51gned such form under penalty of perJury know1ng that 1t was false ﬁ
because as Jenklns then well knew he had substantlally more assets than Jenklnsi
declared on the form 1n order to obtaln court app01nted counsel,-ln v1olat10nw
of Title 18, United States cOa;, Section 1621(2)." o S

At my 1n1t1al appearance the government and the dlstrlct'court contend
that maglstrate court proceedlngs were audlo recorded after the Judge took the

bench " and that the courtroom deputy was respon31ble for 1n1t1at1ng the record—

ing " The:beglnnlng of the proceedlng in open court 1s m1551ng from the recordlng.
| A transcrlpt prov1ded from the dlstrlct reads - “
(Beglnnlng of proceedlng not captured on”
recordlng ) o
THE COURT: - counsel. M. Jenhins what we're going to do is
we're gonna app01nt an attorney from our CJA list. A
This was when the recordlng was allegedly actlvated “The remalnder of the

proceed1ng appears to be captured on recordlng The problem herein is that a

conversation relevant to my appointment of council is missing. The exact portion.




The majority of the alleged "perjury" revolved around the "cash" and "property"
moT
sections on the one page- "CJA 23" form, which I dld“flll out personally The govern-
ment clalms I perJured myself for not d1sclos1ng (1) Retlrement accounts (11) bus-

iness accounts (111) some recreatlon vehlcles and trallers It 1s und1sputed I was

not asked spec1f1cally for any of these 1tems. I was brlefly questloned by a court

clerk (I was handcurfed) as’ I could not personally f111 out the form The answers to

the questlons were _l1terally true" and relevant - nothlng else

Pretrlal mot1ons sought dlsmlssal of the Vague 1nd1ctment for among other

th1ngs, extenuatlng c1rcumstances surroundlng (a) an 1mproper (usurped) arrest »

and compllcat1ons w1th the pendlng case and two lawyers retalned prev1ously one

in the US and one in Canada (b) compllcations surroundlng the vague questlons on

- i R i -

the CJA form bus1ness accounts,and transactlons, llabllltles, pend1ng JObS and

/ Rt
—t— —

ret1rement accounts and unknown balances at the tlme of arrelgnment (c) p=nd1ng

PR

appeal 1n the flrst case and so called garnlshment pro eedlng 1nst1tuted by tha

[ S £ -2

oovernment and court (d) m1951ng exact portlon of relevant court transcrlpt that

was relevant to my defense

P AT

In the pretrlal conference 1n addltlon to the above, obJect1ons were made to

. N et
* k2 Iog

(a) maglstrate Judge test1f1ng on behalf of the government (b) cuttlng and ed1t-

1ng Jallhouse recordlngs the government sought to use at tr1al (c) subpoenalng
L i 7;' o N

my 80 year old father located 1n¢F18?dla as it served no purpose w1th all of the

.)/

other ev1dence the Judge was allow1ng theigovernment to use. They were also all

denied or 1gnored witheut suffL01ent explanat1on with the exception of the judge *
statlng that there was a rule of completeness in reguards to the aud1o recordings.
The recordlngs were made a few days after the arrest, rlght after 1 was denled any

pretrlal release - and were very preJudlclal in nature The case proceeded to trial.

* - The Judge allowed them 1nto ev1dence at tr1al - w1thout explanatlon@o*anaeidﬁig



The maéistrate judge was the governments primary witness and testified he had
heldimany jobs in the USiattorneysgoffioe previouslyf His testimony was overall very
odd”and scripted to say the least; Many yéars and 500 court appearances later he
clafmed hé "refreshed [his] recollection" becaﬁSe'"most of the proceeding was
recorded...[I] also‘loohed 4t docket entriés:fféoﬁrtroom'deputy notes...All of that
helped refresh [his] recollection.' He stated the ''recording equ1pment apparently
wasn't worklng properly .50 I have to rely on my own memory and "Now we tend to

3

use court reporters"'also I don't spe01f1cally remember Mr.JenKins.' Aftér ident-
- - . R . . ask

1f1ng the "CJA Form and it's contentsy he olalms he d1d me if the 1nformatlon on

the form was "'true’ ‘as 'a usual practlce whlch allegedly oocured off of the record-

1ng or before they clalm 1t was actlvatedn (In the 5-10 mlnutes m1351ng)

| The government than began (over my repeated obJectlons) a rldlculous series
- of questlonlng w1th the maglstrate"”lf(s) where(s) I would say(s), ‘catchall
phrase(s); and the most suitable place(@ for,' etc. clearly trylng to find plaoes

for things that the form dldn t “ask for Thls was extensive.

.On-¢ross examlnatlon,h odd]y stated "I have.a specific recolleotlon of the
proceedings. I refreshed my recollection with the tape and the transcript but there
Hare aspects of the proceedlng that I don t have a spec1f1c reoolleotlon of "

;Aadmltted if. we had a dlSCUSSlOD (before app01nt1ng an attorney) it should have been
on the [missing] audio and that;dtfga%;his;"job_to conduct an adequate financial

T '
inquiry." . P LR I

-

He futher testifjed, he is not an: expert-on IRA.accounts -and that the form.

. does not-ask for disclosure of them. But, he said there was a "ecatchall" for L

''valuable property" and further that the form does not . dlstlngu1sh between bu51ness

and .checking accounts court audlo - he stated that 1t wasfthe clerks offlce who
maintains the recordings (integrity) and that of the documents. It was unclear where
the. recordings-(which are digital) are,stored,‘who has access to them - and what if
anything would prevent tampering by the government. This building is shared and

8



mixed use with the government. The govermment has unfettered access to all court
- personnel and records. He further blames the courtroom deputy for not turning on
the microphones, but it was never. clarified how this was done or even@if it ‘was

true. He did not order any 1nqu1ry 1nto the corrupted dlgltal record1ng I also

;;ob]ected.to the corrupted/lncomplete audlo belng played for the Jury - th1s was

overruled as well.
,.The court clerk was_allowedﬂto testify next. %he explained that appearances

‘were recerded with an V'FIR recorder " ODD Y when asked 1f the entlre proceedlng

was recorded in audlble format" she sald "YES". She could not say why she neg—

_ 1ected to 1nform the party s why she had not started the recordlng unt11 well 1nto

the proceedlng She was ‘not sure who had access to it or what securlty measures were

oL

in place, but 1t was saved onto a computer When asked why there was no court re-

Dorter 1n the courtroom or 1f there could have been._she stated 1t wasn t the

o

proceedure

. i s o NIRRT

Q So there is a lot that happened that 1s not on the record1ng7

Sy P .
LI TR P4

'A.vCorrect.
R fhere ‘is 116 officigl record of it and yoi had no- SPEleIC recollection

A.ECorrect. ‘ t v o o v
When asked for an explanat1on (poss1b1y another) why there was no audio, she

 stated "we'vée had problems in that courtroom before." She' further had no-‘recollection

of any ‘othetr préceedings”that day or ifishe turned on the aitdio for them either.

There was various testimony over objections reguarding "jail calls" allegedly

-

made by myself during incarcération. The-judge admittéd them inté evidence (3 calls

that were singled out by the'government)”wlthout-verification for ‘authenticity and

~ without all of the calls being disclosed (theie were probably 100's) or turned over.

The’sélected‘calls were cut and édited to sound incriminating - against pretrial
discussions this would not be allowed to happen.

' On top of this ‘- another 'actor' was inserted who gave blatantly false testimony



combining wlth the_magistrates'orchestrated testimony with "catchall phrases," etc.
totallyimisleading}the juryvflnding places for things that the form clearly did not
ask:for. Afterﬁthe fact. Obtaining the convictlonr

Another complete fraud uas a so called agentuwhovclaimed to have escorted me
to the courtroom after the arrest ThlS is to contrad1ct my dlrect testlmony that
there was an exDlanatlon mlss1ng 1n the audlodas to my uncertalnty to the arrest
and the lawyers I had retalned The ' agent clalmed I sald nothlng at the proceedlng
The agent” was not there The bu1ld1ng has a marshalls service. I was escorted to
the courtroom hours after-the arrest An out51de agent would not be allowed to do

thls HE was. an 1nserted actor, who was completely 1mpeched on the w1tness stand as

P

some vo1ce recognltlon expert o

I ba81cally test1f1ed in my QWD defense saylng that I was both surprlsed and
vconfused by the arrest uncertaln 1f 1t ‘was over extradltlon I had told the clerk
I d1dnot know 1nformat10n off hand (whlch 1ncluded over $200 OOO 1n bu51ness 1ntrests
and l1ab1]1tes) Just statlng l would probably.have: $1O OOO OO after'bllls were

paid off in a checking account - trying to do some quick math

The maglstrate was 1nformed at the arrelgnment about the pendlng proceedlng

 p— P
RS-

and that I had lawyers retalned and needed to consult He dld find me ellg1blefor
appointed the attorney to assist - never following up on the circumstances. (This
is whats missing on the recording).

The second circuit claimed on direct appeal, "an indictment need do little
more than track the language of the statute charged' this was erroneous.‘The Rules
of Federal Criminal Proceedure clearly state: Rule 7(c) "The indictment or inform-
ation must be a plain concise and definite written statement of the essential facts
constituting the offense charged.'" This supports this courts requirement that
"Precise questioning is imparative as a predicate.for the offense of perjury."

The government failed by not.precisely stating what "assets' were not 'declared,"

"substantially more assets' lowered the governments burden of proof considerably.

10



The remainder of the 'summary'order' isstied by the court was negligent in
1gnor1ng the direct challanges to the perJury trap set by the testlmony at tr1al
and the harsh unexplained sentence follow1ng the questlonable conv1ct10n - whlch

o

under no c1rcumstances warranted a consecutlve sentence.

" The C1rcu1t Judges clalm on d1rect appeal(a)that the maglstrate was merely
a fact w1tness (b) the vague questlons on the form would not allow om1551on of
..(1e ) retlrement funds or recreatlonal vehlcles (completely 1gnor1ng bu31ness o
accounts 1ssue(s)) (c) corroboratlon (1e testlmony from government employees)
was not needed to sustaln the conv1ct10n at trlal - as the form itself was enough
@ completely 1gnored the fact the phone,calls were cut-and edited (e) claimed my
assets were not frozen by the government/dlstrlct when a letter was prov1ded from
my f1nanc1a1 company statlng they were (f) “failed to remand the cdse for* resentenc1ng
for the Judge to explaln the harsh ‘senténce (g) failed to properly review the ‘lack of
"ev1dence presented for the (rule 29) motion (actually disect) what was' approprlate

for con51derat10n and what the maglstrate sa1d after the fact he wanted whlch was

Bt e e e et P

- JE ETIS AT

ultlmately 1rrelevant

Thls led to a sham trlal and the resultlng conv1ctlon was a perJury trap

M_am@ausmm%t e bed b asst,swtjmg& ‘"51 e e Ao
LE_'*,:LQ;__( S0.pb).. Lhe _stademe. #_“/smz//oerc_qmmﬂlﬁé m&wpo_méoﬂ,,,‘aradd: 0 o he Jgg&__
i’j*““""g“”ﬁ‘“”‘f‘“’mf’“@ < :(~~¢'e‘~*ﬁ-”°mﬁ‘%f¥mﬁr Ardnsoced; and A o d
<%m$;ku&:uwHL9Huuwa@.Q&;&ﬁmgﬁ ~1¢<ngA54M$macﬂawﬁkoé
e éamui_uosgéssugse=;vﬂ’;A AL R T

£
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'REASONS FOR ‘GRANTING THE PETITION

"'The Foundationof this case is‘an arrest of ‘a highly questionable origin
that remains completely unexplained 'té ‘date. This"¢ourt declined tc review the -

original arrest (Jénkinsv. United States, 138 S.Ct. 530; 199 LiEd. 2d 406; 2017

U.S. Lexis 7231, '86 U.S.L.W. 3281; decided December 4, 2017; 17-6632) denying

the writ of certiorari” without explafiation. However, this consecutive conviction'

and sentefce escalatés the *manifest injustice' and.prosecutorial/judicial over-

reach in;oredfby’the“SeEond Citrcuit ih United Statés v Jenkind; 687 Fed:Appx. 71
(2d Cir 2017) Cert Denied; Which ultimately turned a usurped Canadian offense of
“(12-15) ﬁbntﬁé’ofxiﬁéaféefatioﬁ”iﬁfb'észs“yéaréfinifeaefal prison”following what

‘are now two Vefy“dUBious oonyiétions;hfﬁfj”ﬁ s
" The Tower ‘Couirts decision directly conflicts’swith and disreguirds this Courts

ruling Bronston'v United Sthtes’ (1973) 409 U.S. 352, 34 L.Ed.2d 568, 95'S.CI. 595

by affirming the indictment and convictidfi,”as'well as decisions by othier circuit
courts and it's own sentencing decisions and conclusions in Jenkins. This case
and the: erroneous,’ inexplained rulings’within'would litérally allow anyone to be

convicted of perjury;ﬂWhether'or“notftheyfHaeraotualiy:COﬁmitted an offense.

I/11 The 1nd1ctment and conv1ct10n are erroneous.

FRIRTN

In Bronston thlS court‘set fourth many standards and requlrements needed-to
sustaln a perJury acousatlon 'The second 01rcu1t completely 1gnored all of.them in
affirming thls perJury conv1ct10n also contradlctlng rulings of other appellate

' courts. Thls allowed the government and the dlstrlct court to effectlvely q_angg_the

guestlons after they were asked and answered years earlier, under extenuatlng

01rcumstances, to say the least

The governments accusations against me revolve around a’ "CJA-23""form appli-
cation for court appointed council, which is one page long, from arreignment.(hﬁtﬂﬂ)

% - Also see arguement IV {district court decision)

12



-~ ure" during open court arreignments.

What happened at . tr1al to obtaln the conv1ct10n ‘was as unprecedented
and as unorthodox as the preceedlng case. In v1olat10n of Rule 605 (Federal Rules

of eyldence)‘and 28.U.S.C¢;§;4§§'the Magistrate judgevwas placed on, the witness

standito_testify as to_events_manyzyears earlier,_occuring.in»his”courtroom, in,.
place of, the (very convenlently) m1s31ng portlon of (exact) open court transcrlpt
. The pres1d1ng judge was called. in from another district (Western District of
New, York) because-of this controversy - .so the maglstrate could testlfy, on, the
governments behalf The Judge completely and 1nexpllcably 1gnored thlS conundrum
and decided to, travel. (bring) a court reporter from her district in Rochester to

Bl

SyracUse NY. e S S L S

Under ‘Fed.R. Crlm -.P. Rule 80 - The open court transcrlpts could have been used

in my defense, thus concluding ''the defendant never establlshed that he wanted [or

v

.neededigassigned_council Un1ted States v Barton, 712 F 3d 111 (CAZ 2013) An

entlre conversatlon went . m1s51ng The entlle s*tuatlon I was. placed 1nto An thls
d1str1ct v;olated the due process clause, s Brne bRt L ol e

B3 Lo . . . ) P

3 L EOCLe I CTEE I L T A

nexecuted,or_adheared,to.on Qctoberﬁﬁyﬂngltxi‘,w

Frogp

(i) The form was not worded properly It does not state or request that the

K

1nformat1on be true and cogplete or alternately all of the requested 1nformat10n
PR ¥ i

4

has been prov1ded " It was not notorlzed or sworn under an oath admlnlstered by an

-

authorlzed 1nd1v1dual (see Unlted States \% Duranseau, 19 F 3d 1117(6th Clr 1994)

(11) The d1str1ct was out of compllance w1th the "Court Reporters Act" or 28 U.S.C
753 Congress spe01f1cally 1ntended that sound recordlng not be the exclu51ve

method of recordlng cr1m1nal proceedlngs," Unlted States v Tho;pson 598 F 2d 879

€CA4, NC 1979) ~The court clerk clearly stated a court reporter 'wasn 't the proceed-
"[The] requlrement;that court reporter shall

record all proceedings. in. open.court cannot be overidden by local practice," see

13



Fowler v United States, (1962 CAS5 Fla) 310 F.2d 481. "The refqulrements‘of the Act

are mandatory and it is the duty of the.court...to see that it's provisions. are

complied with.'" United States,v,Garner;(l978:CA5)¥581 F.2d 481. This.is also why
cases such as.Thompson have held thatrn”Fearful that. problems with jelectronic tape
recording could prejudice the rights of”defendants,.Congress:speclfically‘intended
that suchwsound‘recording’not be thefexclusiqe;method’of,recordlng,crrmlnal pro-
ceedings," see KS?Bep.No§18, 89th, Cong.,: st Sessf(1965)?_3eprinted ln-(19659;UfS.
._Code.Cong. &_Adithews,:p,ZQOSy -

l, The maglstrate Judge nor the Fourt clerk had any spec1f1c recollectlon of .
”'what actually transplred at the proceedlng Thls creates a circumstance. where. the

,(mlss1ng exculpatory) exact, portlon of transcrlpt w1th .an. explanat]on could have

. exonerated me was-a dental“of_due“prpcessawlhere:couldipg“ng_ratlonal determination

of guilt beyond a’rea%nable doubt .

(B) The magistrate judges :testimony and-séveral -

serious-errorg at trial created a 'petjury-

trap’ chanvmb questlons that>were asked.

(i) - The maglstrate (over obJectlons) at trlal was allowed to glve testimony

to proceedures he was not 1nvolved in, not. an erpertbon as a supplement to insuff-
1c1ent ev1dence and 1n place of mlsslng openvcourt transcrlpt/audlo that he should
have been held accountable for ThlS was unprecedented unsupported in total by any

case law and any measure of common sense. Judges hold a p051t10n or 1nfluence over

a jury and it is 1mproper for a Judge to add to the ev1dence by assumlng the role

of a w1tness " Unlted States \'% Blanchard (CA7 2008) 542 F 3d 1133.

!

The testimony was orchestrated to give the illusion of 'perjury by exclusion'=
for what seemingly was a 'substantial' amount of money I failed to disclose,. but
was completely irrelevantv(business :checklng account) and was not plainly‘asked

for (Ret1rement Accounts) trying to make them materlal years .later.

1. No case law ex1sts for perJury by exclUS1on allegatlons
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-

It rémains UndisPuted that I didnot Fill out the form personally, ‘because 1 was:
handcuffed, and cleérk (who did hot remembei anything)®questioned me’and wrote the
answers down. ‘Tt is also undisputed that‘I;raﬁ;aucontraCting'business*and was being

“proceeded against for therexaCt('Same'"conduct it another ¢ase - for which céunsel
was retairied, ‘and thé case femains peniding.

QUndef"dufess"mand"confusion’rof“the arrest, I was asked:aboit "cash'-and
property”‘by the ¢lerk: Tn Bronston ‘this Court held Tt 15! the' quest1oners ‘burden
to frame the interrogation acutely to elicit the;lnformatlon he" seeks;"(@356). In
a cofmmon dictionaryf(ile; Oxford:Uhiversitnyress (2010)) §§§h is déFined as (money

‘availabliefor use) ‘and Progerty‘(alhuﬁdinéﬁandftheilahd:helonging;to{lt)'thevanswers

vtofthe;questions}were"of cburée'aﬁ§Wéféafuﬁdéfﬁthis prétext. 1t'wés*éis0'dndispdted

U that'T was riot - asked. for’ any ‘Individual’ Retlrcment Accounts (IRAS) or anythlng of i

i N
81m11ar naturg 9
Brlefly the breakdown 1s qu1tc 81mple TR L A
My Net worth, according ;tq;~.5:he_ﬁ.goy;ernmer}t.5 - $230,886.00
(less the- 1rrelevant) Retirement Ackounts ' -:- (168,380.00)

Bu51ness Accounts oo (58, 481 OO)

Total Avallable for cons1derat10n (R@EDHﬂ.AGJlIES) $ 4 025 00

P

- "Checklng Account Balance declared on the7f5§£%§éélﬁgf"ﬂmﬂ $ 10 OOO OOi
On Cross Examlnatlon the Maglstrate stated an attorney costs ) $ 8 OOO OO

Ba81c Math and Common Sense makes the ent1re prosecutlon unnecessary on top
B
of all the other due process v1olatlons and attorneys prev1ously retalned The

amount of $10 OOO declared on the form was relevant and the only funds avallable‘

for use.

L'H'".[‘l"’le»x.ﬂas no'propértydto declare “in“the Form of ''Feal estate” relevant to
the questioning. The government:cOntendsc(along°Wfth ‘the magiStraté>&after'the fact
I cOmmitted‘"perjury" by not disclosingdbalancesdof the TRA ‘ccounts and the business
accounts under the "prOperty' section of the "CJA" form (CJT\ 23 ) yearsilater -

[HA/) 4 HEADNOTES c1ass1f1ed to U. s Suprare Court Dlgest (see page 26)
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I claim they were lrrelevant'then;ﬁand still- are now. Which is why they were not
specifically asked for on the: form. ‘(Other courts ard foms differ) Ps o’ opruiors.

First, as explained in the trial, the "Ameriprise Accounts" were{complicatedCI}EQiSé
investments not managed by myself% The documentation-submitted by the government at

trial was nearly a hundred pages long. Thougholt all of this, the balance on the day

I was arreigned remdins unknown. It was mnever proven. The used.evidence showing the

account balances on Jantary 1, 2011 - I was arre€igned on/about October 4; -2010.
Second, the "bu81ness accounts (Checklng .and Money Market) contain funds for

pending obllgatlons (i.e. customer depos1ts, sales tax monles) The business was
fully operat1onal with l1ab111t1es and contracts pendlng amountlng to over $200 000.
1n:total. Itwwould‘have:unlawful todspend thesewfunds4as personal.

. Third, there was pending legalﬁexpenses_grom_the pending_CanadianyTrial that
thiS~CaS?1di¥¢C?ly interferedywlthr:Uneertaintybat the time of arreignment_was,made
known at the arreignment. Which would have been on the fmissing' court»transcript.

This fact’ in:itself would have been more. than enough to quallfy for court app01nted

_counsel T e ,«Nv-'%.nq:»,ﬁ;;t~;,,wii
For example: The maglstrate was allowed to, testlfy on the stand that the

"property sectlon of the form was actually a_ catchall phrase and that I should

have~listed3,IRA:aecounts,ﬁ."buslness.check1ng.aecounts,'

among a few»other_thlngs
(boat all terrain vehicle and a. boat trailer, (Which had no proven value)) which

would have been material to hlS determlnatlon Fven though they were nd:spec1f1cally

asked for, on the ‘vague one page form Clalmlng theyrwould render me 1ne11g1ble

I submit, that he was‘mrsused (as a Judge)_to present mlsleadlng,‘false and
confusing evidence to the Jury Irrelevant 1tems, ‘that were clearly not asked for,
were lumped together for the Jury - explalned to them in a way that they were not

explalned to me when the form was. belng fllled out - under duress

This courts rulings in Bronston were to guard against such faulty indictmentsEN‘

1.]iwasrrm.amﬂe(ﬁfdaﬂy or monthly balarces.
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This court held in United States v. Freeman, (1975, AppDC) 169 US.App.DC 73,

514 F.2d 1314, vacated on other:grounds (1979, AppDC)- 387, 598 F.2d 306, "In. .
determining whether there is plain-eérrer, reviewing -courts musttweigh,,whene 8
: there'aretnumberous*trialferrors,‘[the]gcumulative;impact«"_This‘was not done by
- the -second circuit, because:they*faiied;to identify these;two major.reversible.

- 8rrors ‘or even acknewledge them on the direct-appea;gﬁﬂheyrafé.ground31f0r.a\rEf

trial even in: the face of a.faulty -indictment.(they were irrelevant issues)

(c) " This courts rulings in BRONSTON invalidate the'

Indictmént and theé comviction.” '

“"Most?all of ‘the Cf%cditfcoufts hane:noheld*thisfstandafd set’in Bronston ®
the Secona circﬁit'has perilohslyidi%egﬁaraedyft(fowéring”thé standard) it 'new
case law, Thls in addition to allow1ng blased maglstrates to testify and ‘add to
N ev1dence 'after ‘the fact ~"in lied’ of open colir't transcrlpts and cltting and

edltlng selected phone calls to concoct perJury charges..:**”?"';* y

The thlrd c1rcu1t in United States Crocker, sbhted an 1nd1ctment may riot

stand Where "[1t] fails to set fourth the precise falsehood and the factual basis
of it's fa181ty w1th suff1c1ent clarlty td”Eérﬁff‘é~jd£y‘£8 determine it's Verity
and 0 allow meanlngful Jud101al review of the’ materlallty of those falsehoods

‘United States v Slaw1k 584 F.2d @ 83 (Jd Cir 1977)' ThlS-lS ‘Yelirforced by the

5th/11th Circuits in Unlted States v Chaker 820 F 3d 204 ((2016) "and in Unlted :

‘States V Sarwar1 669 F 3d° 401 (2011) by the 4th C1rcu1t

The government could not ‘establish’a preclse ""falsehood" because T was not
spec1f1cally asked the questlon(s) ThlS was dotié at Tfial when the. magistrates

testlmony was 'tailored' to establlsh the materlall}ty after the fact - hzg‘

flndlng places for thlngs that the form clearly dld not’ ask for. This v1olated

all of my rlghtS'tO due Erocess‘ "L1tera1 truth and anb1gu1ty are both defenses :

to false statement clalms,"(see) Bronston and- Sarwar1 _
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‘Therefore in this instance the vague questions to'property" and '"cash
on the simpllstic form (which differs greatly from the appellate and Supreme
Courtslfinancial aftidavltS'which are b pages Long)- combined-with thé vague indict-

ment to lower the governments ‘burden of proof wheri all of the items (itfelévant

or not)were lumped together by the 1mproper testlmony at trial.

(D) - There was no perJury

C@ntrary to the appellate courts blased flndlngs that ordlnary 1ntelllgence

Should be the standard applled to the questlons A.college educated and respons1ble
Y

bu51ness owner would not cons1der 'bu51ness account(s)" expendlble ‘cash"x; Nor
would he cons1der qual1f1ed retlrement accounts expendable lcash" or valuable
property <as the common use dlctonary,terms them.) R

| It also would havge%egllgent (subject to prosecutlon) to misuse bus1ness-funds
whlch are des1gnated to other 1nd1V1duals, Or to guess at or underestlmate .any
balances of IRA accounts; assumlng—I dld understand the relevance,or was spec1f1cally

i
f

asked for them - as they fluctuate w1th ;he market The government could not even

B Y &-:'.»_' B 1N 2

prov1de a balance on the day I was‘arrelgned How can someone be gullty of not -

prov1d1ng an unknown balance of an account7
The Rule 29 motlon should have been granted by the Judge and the court of

appeals should have not1ced and corrected the errors on’ appeal - by dlsmlss1ng the

TR

case or orderlng a re-tr1al suppress1ng the maglstrates testlmony and the cut ‘and

edlted phone calls The trlal Judge allowed the government to do whatever they

wanted wlthout explanatlon, Also allow1ng other government actors to testlfy

in the vaccume created by the too convenlently m1ss1ng court audlo Thelr testimony

r

was also very scrlpted to contradlct my testlmony ‘and the events that actually

took place in open court wh1ch I remember, in deta1l The trlal errors were too

numberous and created an unfalr trlal and 1mproper conv1ctlon v1olat1ng fundamental

due processes of law.
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(ii) - Phonercalls were erroneously_cut_and edited'before_being played to the

jury to bolster the governments case even further. Among'trolling’outgolng

telephone conversations when I was incarcerated in county jail. The government

was allowed to edit at least three phone.conversations (over objections, pre—

f o

trial discussions) to sound 1ncr1m1nat1ng and present them out of thelr or1g1nal

context. This was in dlrect v1olat1on of Federal Rules of Ev1dence 403, among other

thlngs The Judges decls1ons were unexplalned in total in reguards to the admlss-

1on of these calls - as.was allow1ng the testlmony of the maglstrate

Adm1s31on of these calls was overly preJud1c1al error. (a) the government

had no reason to possess or electronlcally eaves drop on these calls They were

gl L SR A
recorded at county Jall and the government was 81mply trolllng . Under Illln01s \4

Gates 462 US 213 103 S. Ct 2317 76 L Ed 2d 527 (1983) probable cause' must

ex1st and can only be supported by totalllty of the clrcumstances 1nd1cat1ng

gy S [, w,', :"\' - '7"/.-‘:‘*,\

a probablllty of cr1m1nal act1v1ty There was no underlylng cr1m1nal 1nvest1gatlon

“ B . \’- : = ),

here These calls were used to subpoena my flnanclal records and concoct the so

-x‘,"

called perJury allegatlon They were m1n1pulated to mlsconstrue a conversatlon

2 T 4
e Ry T S

where I requested a transfer of bus1ness funds (to reduce llablllty exposure) ‘under

duress of the arrest - to wrongly 1mply l ‘was try1ng to obtaln "free counsel under

- . _4 R ‘f o }‘:

the gu1se of the dlsappearlng court transcrlpts

, (b) Absolutely nothlng about the calls was authent1cated, in any way, bvy any pro-

.secutlon w1tness Hundreds of calls were m1551ng, no expert w1tness was presented

no CD of or1g1nal calls was presented and no chaln of custody was presented “An

agent presented by the government was completely 1mpeached and uncredible

<C> 'The calls were made when I was d1stressed about the unexpected 1n1t1al arrest

'

two days after arrelgnment after ] ust belng den1ed pre-tr1al release whlch was

vqu1te dev1stat1ng under the c1rcumstances and to my bus1ness I had not consulted

any competent local attorney, or any prev1ously retained attorneys at thlS tlme
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(E) N The EXACT portlon of thegproceed1ng missing

' warrants dlsmlssal under due process

‘The missing audio .in thls case,as ellc1ted at trlal was not 1nqu1red into
by the sitting (replacement) Judge who brought a stenographer from another d1str1ct
whlch in 1tself says volumes. Th1s case is preceeded by controverslal conv1ct10n

and conduct or ong01ng vendetta between the petltloner and thls d1str1ct The

court clerk when asked d1d state the proceed1ng was entlrely recorded 1n audlble

format Other courts have dlsmlssed cases for m1551ng transcrlpts.

A murder conv1ct1on was recently overturned by the Georgla Supreme Court when

"key portlons of hls tr1al transcr1pt went m1ss1ng and were: unavallable for appeal
i sag o { . . B I .

vShepard v State, 2016 BL 370419 Ga , No Sl6A1291 11/7/16

In a very 81m1lar case 1nvolv1ng tampered audlo 1n Callforla Kern County, a

.prosecutor was faclng d1sbarrment over the creatlon of false ev1dence The defendant

Velasco - Palac1os was released by the Supreme (state) Court (Crlmlnal Law Reporter'

§

‘(12 14~ 16) ISSN 11- 1341) o ‘
In Velasco between the prosecutorrand pollce the.end of audlo recordlng was
ﬁdeleted and a doctored transcr1pt was produced w1th a false confe551on The courts
vfound the prosecutor'engaged in egreglous mlsconduct" that V1olated thef"ba81c
notlon of ethlcs, 1ntegr1ty and falrness upon whrch the legal profe381on‘1s bu1lt
_ whlch "erodes confldence in law enforcement and the crlmlnal JUSthe system N
In my case the beglnnlng was erased creat1ng the opportunlty or vacuumel
for the 1ntroductlon (after deletlng relevant conversatlon) of false testlmony/at
_trlal and the prev1ous 1nd1ctment As testlmony presented at tr1al the government
had opportunlty The bu1ld1ng 1s shared mlxed use w1th the prosecutors offlce and

the court. The government has unfettered access to court personnel and records,

1nclud1ng the d1g1tal audlo recordlngs Notorlous for succeptlblllty to tamperlng.

Following conduct in the flrst case by the government - This was relevant.

The magistrate falled to follow up on the situation, this was erased.
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ITT

The 'consecutive' Sentence imposed'by”thé'court

is proceedural i1y and’ substant1vely "unreasonable'

This court pron0uced in Gall'v United'States; 1552 US38 (2007)" that the

'sentenclng court "must adequately explaln the chosen sentence to’ allow' for~ meanlng

appellate review and promote the perceptlon of falr sentenc1ng The Judge under

the c1rcumstances erred by glVlng no reason at all for 1mpos1ng21 "consecutive

sentence[wherelt] 1ndlsputedly affected the length of [] 1ncarcerat10n, Goodwin

v Off1cer B1lllngs Lex1s 116471 (2018)

cr1t1cal of the Judge for the exact same mlstakes The sentence was ruled excess1ve,

The court also in it's rev1ew of Booker that abuse of d1scret10n standard

4 f ‘-.

applles to. appellate review of sentenc1ng de0181ons statlng,

It is also clear that

a dlstrlct Judge must. adequately explaln hlS conclu51on that an...unusually ‘harsh

! ,‘ ’,

sentence is approprlate w1th suff1c1ent Justﬂflcatlons ' The appellate court ignored

( B . -
] AT

the harshness, 1t s pr1or rullng in Jenklns 31mp y statlng "But the perJury conviction

is a dlst1nct conv1ctlon, and the sentence is below the gu1dellues range for peLJury

The perJury sentence is substantlvely reasonable.

{.’,

| In 1t s de01s1on in Jenklns, whlch was publ1c1zed and now hlghly c1ted was

¢

shocklngly hlgh " "far overboard stat1ng where a sentence is unusually harsh

meanlngful appellate review is frustrated where 1t is not p0881ble to understand why

P

the sentence was 1mposed " Yet thevcourt sald nothlng, not properly rev1ew1ng a sen-
tence added to thlS 225 month sentence maklng 1t 243 months in federal prison, when
absolutely no explanatlon was offered (See JeanIE 854 F 3d 181, (211‘1 Cir 2017) |

The declslon in Jenklns further went on Addltlonal months in prlson are not
51mply numbers. Those months have exceptlonally severe consequences for the 1ncarcer-
ated 1nd1v1dual They also have sewerewconsequences for both soclety which bears the
direct and 1nd1rect costs of 1ncarcerat10n and for the admlnlstratlon of Justlce

which must be.at 1t s best when as here,”the stakes are at therr_hlghest. The case



was remanded for reséntencing after the court suggested the sentence was ten to
thirteen years too high. R
. I argue, that the sentencing judge in the second case abused her discretion

by not reviewing the first (or acknowleging){sentencecfor substantiwe,reasonable—

ness, which it obviously was mot.(Commiting a proceedural error) The appellate court
also substantively erred by not instisting that the judge explain the non-mandatory

and incredibly harsh consgcutive sentence; That ‘was based on two very dubious and

contfdverisal,convictions.'Ihlslmakes'(renders)_thefsentencejautomatiéally'unreason—

able under any, measure of commori sense.. It makes the sentence more vindictive than

the f1rst

The only tennatlve explanatlon the‘1udge suggested was® that I 'have»complete

dlsreguard for: the law and the cobrto lawful authorlty Thls was also COntradlctlve

to the second ‘circuits’ dec1s1on o Jenklns wnere 01t1ng Unlted States v Gerevano
B AN

Rosales,‘692 F. 3d 393 401 (Sth Clr 2012) a dlStrlCt courts dec151on to increase

a defendants sentence based on-"defendants dlsrespect for the law con81tuted clear

e

atlcally 1ncreas1ng a sentence because [defendant] falls to mamlfest suff1c1ent

respect for the system that is about to 1ncarcerate hlm " Therefore both 1ower courts

Commlted proceedural and substantlve error by 1mpos1ng and afflrmlng the 1ncred1bly

harsh consecutlve sentence Between the two conv1ct10ns and the grounds of the

original arrest the overreach created is (and deflnes) Manlfest anustlce

243 months in prlson 1s unreasonable for a flrst tlme offender - when the orlglnal
(usurped) case: called for (12 to 15 months) 1f 1 was- ‘even, conv1cted whlch was un-
llkely c1t1ng the lack of ev1dence o | ’

" They further stated in Genao,_869 F: 3d at 142 "iheidefendant,“thebbublic and
appellate courts should not be required to engage in guessworkvabout rationale for a

BN of N -
particular sentence. Under the ''totallity of the circumstances'.:standard the consec-
utive sentence is not rational.
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v : o Considerati_lqn-_of» qualified retirement.funds

places unfair hardships on defendants. .

In Unitéd States v Lexin, 434 F.Supp.2d 836 (CA9 2006)" the tourts- decision

favors protection of any 'retiremént accounts' in a similar controversy over' ‘a

© CJA=23form: ' o L omm LTl alE

" Further, federal law exempts, with certain exceptions hot applicable here, retirement accounts from
alienation or attachment. See 29 U.S.C. § 1056(d )The Court notes that 29 U.S. C '§ 1056(d) allows a
participant in a retirement plan to borfow funds from his Or her retirernent account if the'loanis *©
-secured by, the participant's accrued non-forfeitable benefit and is exempt from the tax lmposed by

26 U.S:C. '§ 4975: -Similarly, the furds contained in retifement accounts are exempt froma -
bankruptcy, estate for distribution to creditors. Rousey v. Jacoway 544 U.S. 320, 125 S. Ct. 1561, 161

© L.Ed 2d 563 (2005) ‘Courts have acknowlédgel "that strong public policy favors protection of i

‘retirement plans . . ." Seltzer v. Cochrane 104 F.3d 234, 236 (9th Cir. 1996)

The government argues that the Court should consider Defendants' retirement accounts because the
. -CJA 28 financial affidavit form.requests that defendants list "stocks,.bonds, or.notes, not what type of
investment vehicle the property is held in." However, the government does not explain how the CJA
~23 financial affidavit form's request for."stocks,-bends, or notes, not-what.type of investment vehicle, -
the property is held in,” implicates a defendant's retirement account. If the CJA form envisioned a
Defendant prov:dlng what type of investments and assets were in a deiendants retlrement account,

" the Court presumes the form would $0 state

! - ‘.—' L':'

ThlS entlrely sup_ports my p051tlon in thls case that since the form dld not

Aspec1f1cally ask for them, they should not be 1ncluded as a basis for the so called

e oy

'perJury conv1ct10n The government he:v1Iy re11ed on them at trial and the maglst-

rate _]udge 1n51sted to the Jury they should have ‘been 1ncluded on the "form

&

- The court went on’ to state that 1t d1d not de<:1de at thls tlme whether Defendants

may be capable of borrowmg funds from thelr retirement accounts to pay for, o

contrlbute to the1r legal expenses in thls caseﬂ' " Further Statmg

As a result, the issue of Defendants’ eligibility for appointed counsel is less about whether

. defendants qualify for appointment of counsel and-mere about which assets may be considered by .
the Court assessing whether Defendants can provide partial contribution as an offset toward the
attorney fees and related expenses likely to be incurred as part of the defense to the charges
pending against them. Thus, despite the conclusion that each Defendant is eligible for appomted

. .counsel, the Court proceeds with an examination each of issue since the outcome of that analysis
dictates what, if any, contribution Defendants can make toward attomey {434 F. Supp 2d 841} fees

-and expenses under 18 U S.C. § 3006A(f).
This-would be difficult to do at an initial arreignment after someone was

arrested. There should have been a follow up proceeding.
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) TheCmnmmJummeAm(TMAWremnmseadtmﬁndcmxnoeﬂaMSH' . a plan for furnishing
“representation for any person financially unable to obtain adequate representatlon "18U.S.C. §
3006A(a) 3. The Guide To Judiciary Policies and Procedures, approved by the Judnmat Council of the
United States (heremafter "Guide"), prowdes direction and elaboration to the court with respect to
. apphcatlon of the statute :

Volume Vil, Chapter II § 2 04 of the Gmde md:cates that an mdnvndual is™. .. financially unable to
- obtain counsel’ ... . if . ... financial resources and income. are insufficient to enable him to obtair.

qualified counsel ! The Gu:de atso states that "Any doubts astoa person s ehgtblllty should be
‘resolved in his favor™ . e : v 4 : e

Nothing in this district has been res6lved ‘in’'defendants favor' - where
termination of =couhcil,(‘v’aas appropj:ia-te?f)— ‘per jury ‘prosecution, conviction

and consecutive sertence weire not. ...

‘Mandatory pén:alties ofi-even 107, are undcceptable.

At the beginning of the case, the judge acknowledged that assets were

restrlcted by a c1v1l forfelture proceedlng agalnst my(only remalnlng funds) )
amerlprlse accounts whlch were annu:Ltles, SEP/ IRA 1nvestments The ClVl].

REPTTYR

forfelture proceedlng 1nst1tuted by thlS dlstrlct selzed $52 200 of ‘non- talnted IRA

J_

funds to satlsfy the Judgement prev1ously dlscussed as overboard and excess1ve

This proceedlng (Case NO 15-cv- 0018) whloh costed me $25 OOO or more on g_p
of the seized money in fees/penalties/taxes, etc. was apparently not enough. The
judge ordered an immediate fine to"be'paid,dbased solely on my remaining (after
seizure) IRA Annuity of approximately $94,383.26 (balance fluctuates) using out
" ‘dated information that 1 could "cash out" the entiré account for $88,184 which she +_Bgi_q/*~f
| "was relatively minimal". This of ‘course does not take intc account the extia
30 to SOZ‘of'fakesfon'top;of;tﬁe’withdrawl to be paid.

I argue that for an incarcerated individual, under the extenuating circumstances
of the initial‘arrést,"usurped;arrestj”pendrng case, outrageous senteénces that-
this district has gone ‘too ‘far: Enough is Enough.''Thére must be a finding funds. are
available for that*purposel..iin'ordering'reimbUrSement in specified amount,: the
defendant will not suffer extreme hardship as a consequence of being deprived his

funds." United Statés v’ Bracewell, 569-F.2d 1159 (2d Cir 1978).
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There was further paperwork flled 1n the case (on docket) that funds where

frozen by the government - thls 'was 1gnored by the courts. .ASsets are'ayailable

when a defendant has dlscretlonary use over them,' Unlted States v Konrad 2013

LEXIS 18460 (2013 CA3) Further statlng 'We conslder the llqu1d1ty of the assets,’

il

nothlng was condldered properly in thlS -‘all rullngs were 51mply made agalnst the
defendant and for the oovernmentJ and- were an abusewof discretion. An,'immediate’
fine should mnot have been ordered .to be paid:out.of, a retirement annuity, by .an-:
incarcerated and under (retirement) aged defendant --on top of previously'imposed

fines that:were”ru;ed;fercessivezgalong;wiphﬁthefterm of imprisonment;

¢

The 1mproper testlmony of the maglstrate, 1n51st1ng catchall phrases should have

‘»‘.

propted me to dlsclose among other thlngs bu81ness and IRA accounts whlch were

Jirrelevant and not spec1f1cally asked for Comblned w1th the cut and edlted to sound

1ncr1m1nat1ng Jall calls - gave an vlllus1on of perJury where there clearly was Not

SUdnwron Lo e T I A TSP T08 Tt
V’, . _ _ : Sommary
T e gl T P g Rt R N
T S P 0L T S SR S SIS B NPT L

4 iwihegsecqnd~circuitﬂhas,been neglegent, allowing}toogmanyﬁfmistakesftto:be made
by the;district.court,‘outrageousAprecedents.are_befngﬂwrftten,into{case law_aséa
direct result.nThough this court does not 'correct errors.in lower court decisions"
.as a primary function;, There should. come.a time;whenfﬂenough_fsgenoughf"in criminal
prosecutions.’ The piling on:convictions:andrsentencesj(aftervfgnoring major_issues
.and: due process violations -on directvappeal) Without proper justificationpandhin
violation of hasic.court»proceeduresein the_absence(s) of.proper,review_have created
a second consecutive 'manifest'injusticef:requiring‘this courts attention. Direct

Appeals should specifically and properly address the issues presented for review.
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HEADNOTES
Classified to U.S. Supreme Court Dlgest Lawyers Edition’
Perjury § 1 - convictions - hterally true but unresponswe ‘answers - mlsleadmg testlmony )

1. Under the federal perjury statute (18 USCS § 1621), a Wltness may ‘not be convicted of
perjury for giving an answer,. under oath; that is literally true; but unresponsive:to-the question -
asked and arguably misleading by negative _implicatiqn.

Perjury § 1 - truth of answer. -

2. With regard to the federal perjury statute (18 USCS § 1621), whether an answer is true
must be determined with reference to the question it purports to answer, not in isolation.

Perjury § 1 - unresponsive answers - test of truthfulness

3. With regard to the federal perjury statute (18 USCS § 1621), an unresponsive answer is
unique because its unresponsiveness by definition prevents its truthfulness from being tested in the
context of the question it purports to answer.

Perjury § 1 - bankruptcy proceedings - applicability of perjury statute

# 4. The federal perjury statute (18 USCS-§ 1621)'is appli¢able to federal bankruptcy ™
proceedings, where the need for truthful testimony is great, since the proceedings constitute
searching inquiries into the condition of the estates of bankrupts, assist in discovering and
collecting assets, and develop facts and circumstances which bear upon.the question of a
bankrupt's discharge. S

Perjury § 1 - unresponsive answer - purpose - conjecture ofjury ,

5. In a prosecution under the federal perJury statute (18 USCS § 1621) a jury should not be
permitted to engage in conjecture as to whether an unresponsive answer, true and complete on its
face, was intended to mislead or <*pg. 570> divert the examiher, for the state of mind of a
witness is relevant only to the extent that it bears on whether he does not believe his answer to be
true.

Perjury § 1 - errant testimony - primary safeguard

6. The federal perjury statute (18 USCS § 1621) must be read in the light that a prosecution
for perjury is not the sole, or even the primary, safeguard against errant testimony.

Perjury § 1 - federal perjury statute - construction - literally true but unresponsive answers

LED2 1
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7. The federal perjury statute (18 USCS § 1621) is not to be loosely construed, nor invoked
simply because a wily witness succeeds in derailing the questioner, so long as the witness speaks
the literal truth, for the burden is on the questioner to pin a witness down to the specific object of

the questioner's mqulry . _

'Perjury § 1 precnse questlonmg predlcate for per_|ury

8. Premse questlonmg is unperatlve asa predlcate for the oﬂense of perjury

oy s

Perjury’ § 1:~literally true but.urresponsive: answers remedy questloner 'S acu:ty

9. In federal trials and proceedmgs any spemal problems arlsmg from the hterally true but o
unresponsive answer are to be remedled through the questioner's acuity;and not'by a federal .

pe*JmYPTOS“““O“ - Coae o ae o
CONCLUSION
?" ",;;-" i - ¥ .1‘ v £

The petltlon for a writ of certlorarl should be gTa;nted it s g e
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