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PER CURIAM:

Kamal Qazah and Salah Mohamed were implicated in the same criminal scheme,
and their cases were consolidated in district court. Qazah and Mohamed each pled guilty,
without a written plea agreement, to conspiracy to escape from a federal correctional
institution, in violation of 18 U.S.C. § 371 (2012), and escape from federal custody, in
violation of 18 U.S.C. § 751(a) (2012). For each Appellant, the district court calculated an

advisory Sentencing Guidelines range of 12 to 18 months’ imprisonment, but imposed an

~ upward variance sentence of 60 months’ imprisonment. The Appellants argue that their

sentences are procedurally and substantively unreasonable. We affirm.

We review a criminal sentence, “whether inside, just outside, or significantly
outside the Guidelines range,” for reasonableness “under a deferential abuse-of-discretion
standard.” Gall v. United States, 552 U.S. 38, 41 (2007); see United States v. King, 673
F.3d 274, 283 (4th Cir. 2012). We “first ensure that the district court committed no

significant procedural error,” such as improperly calculating the Guidelines range, failing

to consider the 18 U.S.C. § 3553(a) (2012) sentencing factors, or inadequately explaining

the sentence imposed. Gall, 552 U.S. at 51. To adequately explain the sentence imposed,
the district court “should set forth enough to satisfy the appellate court that he has
considered the parties’ arguments and has a reasoned basis for exercising his own legal
decision-making authority.” United States v. Blue, 877 F.3d 513, 518 (4th Cir. 2017)
(internal quotation marks omitted).

If a sentence is free of “significant procedural error,” then this Court reviews it for

substantive reasonableness, “tak[ing] into account the totality of the circumstances.” Gall,
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552 U.S. at 51. The sentence imposed must be “sufficient, but not greater than necessary,”
to satisfy the goals of sentencing. 18 U.S.C. § 3553(a). In reviewing a sentence outside
the Guidelines range, this Court “may consider the extent of the deviation, but must give
due deference to the district court’s decision that the § 3553(a) factors, on a whole, justify
the extent of the variance.” Gall, 552 U.S. at 51.

We conclude that the Appellants’ sentences are procedurally and substantively

rea’sonable.‘ The district_ court explicitly diécussed several of the § 3553(a) factors and

‘applied them to the facts of the cases, did not analyze any impermissible factors, and

responded to the Appellants’ mitigating arguments. The court also sufficiently explained
the factors it considered in imposing the upward variance sentences, including the serious

and complex nature of the Appellants’ escapes and prior crimes; the need to deter the

- Appellants and protect the public due to a high likelihood of recidivism; and the need to

deter other inmates.

Accordingly, we affirm the district coﬁrt’s judgments. We dispense with oral
argument because the facts and legal contentions are adequately presented in the materials
before this court and argument would not aid the decisional process.
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NANCY COMBS DICKENSON, ESQUIRE

201 Abingdon Place
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P ROCEED:I'N G:iS Hsid
(Court convened at 2:01" p.m.)y i+ oo

Good afteérnocon,; Ladies and Gentlemen.

- THE COURT®:: S

iy

The clerk will call the case:-:

THE CLﬁéK: DUniteajSLégé;J;f Aﬁerica versus Salah
Mohamed and Kamal Qazah. Criminal Docket No. 2:17-CR-14.

THE COURT: This is the day scheduled for the
sentencing of the defendants. And i would like to take up
sentencing for both defendants if there's no cbjection.

Is the Gévefnment ready to proceedé

MR. LEE: Yes, Your Honor.

THE COURT: And Ms. Dickenson, is your client ready?

DEFENDANT MOHAMED: = Yes, sir.

MS. DICKENSON: Yés, Your Honor. We are.

THE COURT: And Mr. Mohamed, have you and-your lawyer
read»and discussed_thevpresentence report? You need to answer -
out loud, sir.

DEFENDANT MONAMED: Yes, sir.

THE COURT: Thank you. You may be seated.

And Mr.‘Qazah, have you ana your lawyer read and
discussed the presentence report?

DEFENDANT QAZAH: Yes, Your Honor.

THE COURT:V Aﬁd Mr. Bradshaw, are you ready to
proceed?

MR. BRADSHAW: We are, Your Honor.
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of walkaway escapes from USP Lee over the Yeéré,“éﬁd.a

majority of them are defendants who walk away and are

‘apprehended in Jonesville 6r Pennington Gaﬁ’drwﬁéiﬁé éven in

Washingtoﬂ, DC wheré they:havé féfufﬁédHHSMexEé&tHéir
familiés} and tﬁe?'fé‘ﬁSﬁalfi'arrééﬁééngitﬁiﬂﬂfébéo{48 to 72
hours of their égéépé:”f

I think the mdggpegregiédg.tﬁgé}gﬁfsféSuég has had in
front of it that I'm aware.of is the case of Ed Portéﬁﬁﬁeré’h?

walked aWay;from USP Lee and was a fﬁgiéfveﬁfgr a humber of

years, but ultimately was arrested in the Eastern District —-

,,,,,,

been residing for a périéa timé.“

The case of Mf. Mohamed and Mr. Q;ééﬁjing
significantly outside o%dfﬂaf héaftiandhgfréégés;h What these
Eﬁo ihdividﬁélévéfé f; ﬁoﬁfonly'ﬁéikéd:away'ffom:ﬁéP Lee, but
were able to travel thousandsTdfymfieé fﬁfodéh;thé?Uﬁitea
Statéé,iérdsgjéh'ihEérhéfibngl’Bagaérifgﬁanééﬁér ﬁgﬁor
international éi£§;‘MéXiéd‘CiEyf”iﬂ*ééééﬁéé haéfné gﬁcéeédé&.§
They wéréigoﬁéiﬁ'fhey'haa.succéédéd“inﬁéhéir'egcapé;lénd'but
for diliéeﬁt;léw ‘enforcement wéré béokéd to board a?plane{tb

anothér country, Canada. Théy had fakeé ﬁasépdrts‘from anothei

country. And, égéin,:bﬁt'for'lawaénforcemeﬁt tracking them

down eventually after approximately 19 days, they would have
been in ﬁhe wind and probably never to be féﬁnd again:

So, we believe that those circumstances alone
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demonstrate that this is outside of the heartland of the
escape cases that this Court has seen from a facility such as
USP Lee. ~And, again,vthose same circumstances demonstrate_the
seriousness of this offense, the planning that went into it,.
the ambunt of time and effort if took for Mf, Qazah and
Mr. Mohamed not only to plan their escape but alsovto be
successful in it. It's still -unknown how they were able to
trayel from Lee County, Virginia across —— down to the Mexican
border, across the Mexican border and another significant_
amount of miles té Mexico City all in thé course of 19 days.
And to have fake passports, currency in hand,“and plane
tickets booked for another foreign country.

So, we think that demonstrates the seriousness of the
offense comparétively to somebody who simply walked away from

USP Lee and was caught on the highway trying to hitch a ride

‘or in a motel in Jonésville with their family or similar

circumstances. So, for that reason we believe a variance is
appropriate'also;- The nature and charactefiétics;of-the~
defendahts we believe factors into that too. Both defendants
were serving very'long'sentences fof serious offenées. |
Mr. Mohamed was serving‘246 months. - Mr. Qazah was‘serving
what originally should have been 216 months but was réduced_to
172 months.

And finally, Your Honor, we believe thét deterrence

is appropriate for an upward departure —- excuse me, for an

)4
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upward variance in this case. The punishment needs to fif the
crime in this case. -And the crime is to deter others that are
considering_what these two individuals did, in essence escape,
and alﬁost succeeding in that but for the U.S. Marshals.
Service, but reaching anocther foréign éountry.

To deter others that are sitting in camps here and

.elsewhere from engaging in such conduct, a sentence of more

than 11 to 18 months is inappropriate. T think that's what
the.guidelines -— 12 to 18 months, excuse me. If all somebody
serving 246 months is facing is 12 to 18 months imprisonment
for a successful escape and trip to Mexico, thére‘s really no
deterrence at all in further punishing these individuals. So
for that reason, Your Honor, we bélieve that a sentence that
is a variance or an upwérd.departure, a significant term bf
imprisonment is appropriate. | ' - L

THE COURT: Thénk you, Mr. Lee. . Ms. Dickenson?

MS. DICKENSON: Your Honor, on behalf of Mr. Mohamed,

I would refer the Court to thé sentencing memorandum that we

bfiled explaining why Mr. Mohamed chose to walk away from the

prison camp in Virginia in his attempt to return to his native
country of Yemen.to be with his wife and his children there.
The Court is familiar, I'm sure, Qith the crisis that is
occurring in Yemen. That explains but does not excuse

Mr. Mohamed's actions. Mr. Mohamed will be punished for his

behavior. He, no doubt, did not consider the consequences of
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the punishment that he would receive within the Bureaﬁ of
Prisons after he is sentenced in this mattér.' It is very
likely that Mr. Mohamed will never ever be allowed to serve
his time in a camp because of this conviction. He most likely
will be housed in a high-security facility. So the punishment

for this offense will be great in terms of the housing that he

will have in the prison, L

His current release date on the Bureau of Prisons
website as of todgy is October 11th, 2025. He still has a
signifiéant sentehce that must be served. Mr. Mohamed ?ery
much wants to be able to care for his family and provide for
them in a way that would ensure their safety.. He understands
that he has this senfence that will be added to his current
sentence. He asks the Court to sentence him within the
gﬁideline range, and he .asks the Court to take into account
the reasons for his departure from the prison. Thank you.

THE COURT: All right. Thank you, Ms. Dickenson.
Mr. Bradshaw?

MR. BRADSHAW: May it please the Court. My client,
Mr. Qazah, is much the same situation, Your Honof. He isva
naturalized United States citizen. His wife however is from
the Middle East and‘he is facing a very lengthy sentence on
his original conviction in the first place, as is the case
with Ms! Dickenson's client. He will probably never see a

prison camp again. He will undoubtedly be housed in a much
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more secure. facility because of the fact that he is an escapee
and has confessed to doing that.

However, I must differ with the prosecution. I think
that the circuhstances of this particular case do not indicate
any sufficient reason to vary from the guidelines which the
U.5. Sentencing Commission has crafted so very carefully.
There was no violence involved, no threats, no nothing really.
except the fact that hé walked away from the prison camp. It
is regrettably‘understandable, but facing what he was facing
in terms of time éway from his family and the many years that
he has left to serve, that he took the opportunity when it
presented itself to make an escape.

I think that the sentencing guidelines don't really
differehtiate what happens after the escape is made. The
crime is thé escape. And certainly he did that. He has
confessed fo that, Your Honor. He will have another felony on’
his record, no matter what. He's got a very iengthy.sentence,

no matter what. And we would ask the Court to sentence him

'within the guideline range. And frankly, Your Honor, I think

given the understandably mistaken but nevertheless
understandable circumstances of escape, I would ask that the
Court sentence him t; the lpw end of the guideline range of 12
months.

THE COURT: All right. Thank you.

'If there's nothing further I'll ask the defendants to




10
“ll
12
13
14
15
16
17
18
19
20
21
22
23

24

- 25

14

area. When they were.captured they had forged passports and
money and were thus likely assisted in a well-planned effort
to escape.

In light of the complex nature of their'escape and
their prior crimes, it is clear to me that the defendants.are
skilled gnd highly motivated tkoiolate therlaw for their own
purposes. I’finditﬁat they are very likely to reoffend, and
that the protection of the public as well as the need for

deterrence, not only deterrence to them but deterrence to

‘other inmates, justifies a sentence above the guideline range.

Let me say, I appreciate that they contend that they
wanted to be with their families, particularly in a

violence-torn and impoverished region of the world. But there

‘are few inmates who do not have somewhat similar motivations

if not as extreme. Many inmates believe with goéd reason that
they'are needed by their_families at home, but they bear the
consequences of their criminal conduct, and of course their
families suffer because of their criminality. And I do not
believe that their argument lessens ﬁhe need for a sentence
above the guideline range for these defendants. I also
recognize that they likely will now be housed in a
high-security facility where the penal conditions are likely
more severe than a camp. But, again, I believe that thaf is a
natural consequence of their well-planned escape, and I do not

believe, again, that that lessens the need for a sentence
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above the guideline range.

Accordingly, for the reasons indicated,. it is the
judgmeﬁt of the Court that the defendaﬁt, Salah Mohamed, is
hereby committed to the custody of the Bureau of Prisons'tp be
imprisoned for a total term of 60 months, consisting.of 60
months oh.each count to run concurrently.

It is the judgment of the.Court that the Defendant,
Kamal Qazah, is hereby committed to the cﬁstody of the Bureau
of Prisons to be imprisoned for a total term of 60 months on
each count to be éerved concurrehfly.

And these terms of imprisonment shall run
consecutively with the defendants' imprisonment under any
previous sentence. Upon release from imprisonment the
defendants both shall be placed on supervised release for a
term of three yeafs, consisting of three years on each count\
to run concufrently} While on supervision they musf comply 
with the following mandatory conditions: They must not commit
another féderal, state or local crime. They must.not
unléwfully possess a controlled substance.

| Mr. Qazah must refrain from any unlawful use of
controlled substance and must submit to drug tests within 15
days of release from imprisonment, and.at least twé periodic
drug tests thereafter.

As to Mr. Mohamed, the drug testing condition is

suspended based on my determination that he poses a low risk
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resolve in this case? If not, we will ‘be ifi receds:

(Court recessed at 2:26 p.m.)

‘CERTIFICATE -
I, Michele E. Becketr, RMR, CRR wcertify that the
foregoing is a correct transcript Frdém the ‘tecerd of
proceedings in ‘the above-entitled matter. .~ "
/s/ Michele E. Becker VV"Daﬁe{-‘Jéhﬁary*lZ}V2b18~7'
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