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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the jodgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix

the petition and is

[] reported at ; Or,
e L] has been. demgnated for pubhcatlon but is not yet reported or,
[ ] is unpubhshed

The opinion of the United States distriet court appears at Appendlx

- the petltlon and is

[ ] reported at : i ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

] For cases from state courts:

‘The opinion of the highest state court to review the merlts appears at

Appendix __A__ to the petition and is

[ 1 reported at- . or,
[ 1 has been designated for publication but is not yet reported; or,
[x] is unpublished.

The opinion of the Arizona Stade SUMRIME Couet

appears at Appendix __®C  to the petition and is

[ ] reported at ; O,

[ ] has been designated for publication but is not yet reported; or,
[¥] is unpublished.

court

to

to




JURISDICTION

[ ] For cases from federal courts:

The date on Wthh the United States Court of Appeals decided my case
was __ -

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denled by the United States Court of
Appeals on the following date: ___ " , and a copy of the
order denying rehearing appears at Appendlx

[ ] An extension of time to file the petition for a writ of certiorari was granted
' to and including (date) on (date)
in Application No. ___A ‘

s L The jirisdiction-of this Court is invoked under 28 U. 8. C. §1254(1).

[X] For cases from state courts:

The date on which the highest state court decided my case was Decewbpe e 26,2018
A copy of that decision appears at Appendix _ A"~ .

X] ‘A timely petition for rehearing was thereafter denied on the following date:
Septewbes 18,2a1% , and a copy of the order denymg rehearing
appears at Appendix _® Y-

[ 1 An-extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A :

The jurisdiction of this Court is invokéd under 28 U. S. C. §1257(a).
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/'\ ‘ ‘W\C’ CCA‘\?\C\@V\* ‘C‘l ‘ V"Q\Cz"\\gjms ~C\V\cj Covarual i ng De "‘\w&gn\’n el (_\\g“-\»—
ov petient cud a Psychcio gist hicewnsed PUrsuant Yo s chaptsy, wdud “-“:5
towmporary Weenees  ave placed on the sawe ases as those provided by
Ve ‘0(2»\\» @ RN G/&\o-rmq @v\c& C.\lﬁfz\‘"\‘f




ARS, B2-32.93

A. The confidental relaton swip bekween co Cliend cad e Weengee,
mctodu & Aemporary Licensee ; (s e same as bokuseen an atlurnay
cnd o clrent, Lunless o crent wales Hs pV‘\Vt\éﬁQ " u_w-d'\\?\% P
W couvd *’?»-%\\MM. < Wtenseg wwne Wl not vatuntarin ar LV\“O‘UV\-‘\Q\I\S\,\
Atvdige wformatun that (§ rece wed oy reason of e ovbdante|
Netore of e elnauvercd V\e_o._\‘\\n @vo‘—ﬁesslo‘\}\c&- Chent reletunmsh P .

AR D2- 30|




STATEMENT OF THE CASE.

Me. Merdick was convicted of one count of frovdutent Schevnes and
ackfices | ~°“e cound of Heft and nwme coonts of c)h‘\&m'w\s a credik eaoed g
fravdstent weans, On ‘Sg\\' 29, 20\l . A direck Ap@ea\ wyag ;\\me\\;

fled and couvnsel fued o bref Cb\a\\eﬂa\mﬂ ?ogv of Hae nne counds
of ob*a?v\'\v\s a ereddk cand o Fraodulent wmeans ,‘/ The Coort of Appea\s
Vaccted dne canvichiins of Hose four counts , 20 12 Wi 4AS5425 (Ar-App-Divd),
On 6ep%emberv\°&120t‘-\, Meerick -?\\ed'ajt‘\w{e\\*. state Post-Gnvichin
vellef petitun rcu\'siv;s_niﬂe 1SSUes and twenhyAuse qrounde for celel,
Seventy-ux exnods Cnc(uc)iing Mewnick's affidaunt s atladned Yo sogpart
Hae dwenhy-two epounds
- The Groonds wicluded Iy\g—;?ec\‘we_ Asé\s*ahgg of Tg\'\_a\ and Appellate
counsel s Defense Counsel Canflick af Tniereet and fracksred se\akinship;.
Proseccutodial Wtsconduck 5 Actual Trnocence j Neuwsly - Aiscovered
eofd&me; andd :L\\egc_b\ Se\n‘\e‘nc&\vxa.
T the deal, M. Mewmek whoomed dAefense counsel dnak he L_»:cu\*ed
o feshdy In s own defense . Me grepared a note for dhe Judee pv‘\Z(‘
to ‘\a‘(\\\mg Yhe stand, wforming Yne Todge tnat ; T nave expressed my
desire *o destily s case to clecr 0p SsUES .. addttion Yo
| s*cr\\mg et e caeuld not *eé*vﬁ Yo W fe\\%{oos mmm;sv\\;a* Wwns v agked
downg e tial,  The couet started Yo read Hhe note and said
e wovld Nt vead i Sortiher and et 'L-C‘c\e,-rev\sca écunSe\_*Mu%h* e

y o _

Me. Mereck, teed Yo fle o prose brief, but the court of Appeals disallawed
vk, Meercck C‘!\a\&eﬂc&ed Has ’*u;Ke, ;n S A zoncs Sopreme Gout . Eackh due
dhe Case Was veversed to the couet of Appeals Yo decide e wadler

Conmetand coctin X's decis ms. T Yne end Ve court of Appeals did
ooy allony MNewidk Yo file a Pro == foef,

20wl 4452263 Aviz. App. Div.{)




wauldn't be sanchoned Lnder vole U, he could make a vecand of dhe
note and  Mevwicks s‘ta‘\exmevﬂs. Defense coonsel chose ot Yo tmake
a vecord of e note and A ok call Merrck to e stand . He
wstead vesfed dhe defense agc{w\S\' Merncks destre and Has cauvsed
vislble fension betuseen Mermck and defense counsel, The cout
Hrewn vemoved \&/;e J\‘J‘l‘\\,

. Later, fae Tory oas cz%&\«\, \:\e,c».;\\mg evidenc W M¥ne o.gﬁmucchw\
Phase auned Adefense covase) adwtted qggmua‘\;w\g fadors . When dhr
Coork nstrscted -\‘v\e_" ya not e cansider wnebhner Merrids Yesthied
o nat, Mer}\ck was fuest \M&dé aware of das gt Mew&k,

: \;A{omccﬁ-'\'\f\e _c:zm"*.c‘r\" s, yet Yhe it wmevcely. OAdvessecy‘L.“"r\t\e
\t;s,ua\ ‘\'e\ns“\ue'\ w e covrtysona petween counsel cw\cﬁ Meeeeke cmd
allbbwed wonsel A u;&\,\dm@ and Mevewd Yo proceed oo se.,

| Du*r\\nc\\ Yae Aval | Ahe @@OSQCU‘\:\Q‘J\ had Wnew Ladness, Domincs,
ﬂ-\uﬂéq, \es*&u\ Lalsly iv\c\uc\w\%?;

A. HDedes LLM:\V\@Sﬁ  Vincend \Wess | a Lowes Tnc., ‘(‘lecs@V\'\u*x;re,
teshitied Yned phane Nuwber (420) GIH- 1388 nad adiuated Yavee
%audu\ewk. bt cards and Macdk Menndc woas Seen o oe neaw a
casv\.weg(S*&ew— n o Lowes 6*9&3 ciuw:m% Purtnuses us{'vxgﬁ Maese Vavee
Cavds Dc.m‘m-&\a Hurley Yestified on Tone t 2000 ot Mewndk,
had echivaded Wnese nree it cands Us‘m% s howme Paone and
he wimessed i, The @mosecu*oto\/\ ashed Horley e ome gaone
Number Wwos (H80) 6\ -1359 and Hurley testiSed W was .

On Ocoher 22,2009, Dow{w\idf\ Perley Laas asvested acnd
e ve vy Gaas Yoken o He also gove an }V\\w\;{«@ A the Doliee .

T e |, Horteys ome Phne oo (as \wsked as ORI RIS VI

-0~




T also corndoonradted Tewl evidence of Merwvcks addvess bak,
and busiess yecards , e the prosecdtoe sdomdled ot shouged
Domwndke Horleys home ghone nomber was (Uo)UTH - U592

B, Dotk Horley testified thek oshen heA rtally told
Mevech alboct Me fravdolent schevae Yo steal aft cands SromaMae
G, %usmess hrowce prograwm where Novley Wad access, \nhe
6&‘\&9&\:\ Goka Merace on e ome computer and loggesh wite Ythe
progras Yo S\I‘C/\))'\h‘\\w\ Wwous tF waos done., Vet Yne Qmsfec&;on Kaewd

e e computer's Rrensic reconds in Meewr oussessen revested ¥nak
e compdiess o@ewcc\;vxg sqstewmt was wstalled an Decernlyer 19,2001

w\md\ waas ot \east Nw\e Aans ofter Yae cede k\ur\e\\ festhified the
Cosowe rsa—hgm oc:,\:»rezv\ . Fodther, “(\ne forensic vecards shneud ~‘r‘¢\cd\
Ve Larst Fime Mne @M, Busiess Cnocce rogranaa Nadk \oeevx \o%%eo\
cnto LOas May Q2008 , Fut wontns ofer e Yestlied Yae
Comprsakion occured . |

C. DOmi“\CK \‘\UV‘\Q\" ‘\G-S’hgiecﬁ Mevrde osed o\"?\"cwdo\iﬁ-\r
c%&\» Carh o ‘ouq o Wi stemt, TPOD Touer, and Pyione |, Met
Dest %o(.\ vecords FQ\V\() Mervcks 05, Bureas oF Pewons Cecacds
Show e Dowmunick Hor\wui achoally made fese Quedhases .

V. Domunck Hur\eq lestified et Mereck was
wyolved 1 dae ‘@:‘auc\u\esn+ schewme as e clokauned, ackiuated
and osed the cands , Vet dhe LB Burean of Prssns vecords
hows Mok Mevadk Gags o Sederal che.&@mctk-&gq\\i\ﬂ
c\uv\v\% Kene Maeft, actuadhin and ose oF Some caeds . Forther,
Hurley deshifed he skl Meeedks dentdy tacht <My

-\




E. Donmunck Hovrley stated on ol cecocded 5&1\ Phone
et e Qrosecator nad | Hnat e needed Yo Kono oihat eyanone
e fotld Ve plice and rsecrtoss $a Giiten e dalked 4o Hheun

s Btory would Ve e Same and lae Lsoutd e believaloe amdh

ne would Sy u_)\r\qc\ ey wanwted Neauwr,




REASONS FOR GRANTING THE PETITION

T. THE STATE COURTS AMSAPPLIED THE STANDARDS OF THE
RIGHT To TESTIFY AND TO HAVE The EFFECTIVE ASSISTANCE
OF CONFLLLT FREE éou%ﬁu
The state courts efred w fundng et Mereick's Artal counsel as

effective cnd ad ne condlict ok widevest ;n'-de\(mS *o call Megeick Ao the
Sand o testhly on s gwon behatf,  The Slede court opuons enved ‘A

two t@\@ouﬂc\v\{— COGYS ¢ Fuet, thae court Q\acy;avﬁ\w missteded e
vecond . The Courts Stated that Mnere weas ©o évlélé\mce W e Yered vecord
o soggest & caw?\\’g\— u‘;\'\v\ counsel or nether hevrid soonted Fo
~-\esi;¥1 . ; | |

.é'«:\o’w‘-\ra Mae defense ot-Ynlal , Mermdk wheewmed Wi Aeed Counsel tact.

e wamed Yo -ke%*;‘éuj . Duv‘mg Yne Slade's case A-\'v\’ dave§ | e court Mad
earned Merridk . on Tune 2,20t Anat W he spoke out ciuv;vxg tne teal
o AA a\'\g«\\r\\;\g W e courvacm, theve Caoud be we wske\ and We
wacld e gut W < ce\l wr e Ca&)ém(vxg veowna Ko e \rew.c(m‘w\g Aeeald .
Whewn the Siade &‘E’S'\ec?\\\‘\"s cuse Mew"\lc\& asiked d@{evﬁa covans<\ Yo Naadd
e coort o nete “a-ia-‘siv\?) Wed e wsas Cf)‘:‘“‘;‘) A ~\es~§;§.( o el oul s N\Q‘SL;:V\ .
Dedense Covnee Narded Yhe cosct fhe nete | cond ¥ne cowt \D@.%(‘,\‘(\"\O vead
&, dnen 6{1‘& ,C T have vead ev\oc%h" cndd Nanded e ade back ta
defense counsel . Meericdkh Mpnen asked de{c«\sc covnse\ o makke aovecaccl
et Mae cht\cw*é <% Yne \eler [ wate 5‘\&‘\"\»'\3 Mernick Goconded A ‘\ES‘\&\‘ aind
Looihd (\fo o\l exceph Vs ‘(‘e\“\cs\c-/\ . Defense ounse\ dsked dne court &
he covid wcke a vecond of e cndeis of e (eler /nate ()\r:u:-»V‘ e A= 5\;@\‘
‘(@\\wvxrwvi Yo Hne covrts Tae courd s Hct e coutd (F e Veleved T usas
e ()mQQr <Oy c\wn et \Wad e basts oodder wale WL . Defevse covnsel asked

Lo comamnsnt do conder Godia Mevrdke . Mecrdk A vum Yo waake

— “%—\




* bnowen at he caws aa W\q‘-\—o*es&é@.‘i Hen el Vaiian o e skand .
Dedense counse\ mai‘&ed rasciay and o ' e QOA\QW\ AN s\r\«\f\\\}ﬂ N

e ad ’é%lWﬂ C Tun wat %o\v\% Yo dotnadk and T \ncr\. going o call '.qw,a
Mereicke Loudiy areded | © oo \oetler <o\ wue The S““{ Hhen enteved
and Delense covnse\ staded Frod the defense vests . s cavsed
N\e_v"r;c\‘\ 4o exc\a‘xm O u)hz;d e \ek\“, wadle vazsma W hand s
1vx c;s—\pvx¥<>\rsv¢=zw‘\-\— . imweé)?@\e\»\ Mae Covrtivoonn AeQuives w\i@fm\e‘o\
Mercue Kl e be alsnd and ol MavE avavnd o ey Loculd Yose .\\&n& .
Aj\.;gvéuc\k wcde o %r%er gestures o e af Ane :Suc-*\,‘ noe S()c'bi
o Leav of béwgg ewan=d and Aased. Defenss couns=\ Knen

cetvonad das s “seaX attae \‘E“’“‘ﬁﬁe-&&% fable Lobheve e &’?Qg\tb?""i~ﬁ. S

seaded Since Dawtnidk Hacley Yesthied for A s\a*e and cavs=d
o neow '\:(é\h-& W tne courrecan oetween Mewi\_d\ audh defuse cosnsel .
E\;\evém fled e ww*‘WV\ Lo oo and video rccOxfd\;\c')s «% codnesses e
Sord andd Dok Hurley Liheve Mervicdk, and Ae-{f::nse couns=\ \nack \oudd
v evload c&zsa%\-eeww&s cxnck %‘&;AW\S N "\\r\echmu’*-\'vw*m wiheve Ane depules \nacd
ro sepevate -\-MM} |

The recond wdicdes Severa) ceguwenits between dedense counsel
aadd  Aeveicke duﬁmg Mo tned Hed gnows e Fradured reledtmshup cnck tiek
- delense ccinsel ed o conditet o€ whvest . T also sheiss, ancd the X
Couit Was \IECc‘;cg\;we& ek U\eﬁkck;_, sevk o v o Ape ;\U(j\%‘i \es5 o o
ke e e, Mie deleuse vested ey s\aded MQW\i\QKS desiue & te &es*‘;&‘_‘
Yo e\ bk R veligon . B0, Maere s euidance wn Ans wecerd o suggest

e conkich w}\»\ coumsel and Merndl taanke=d 4 *eg-\\%‘

~4~




Secondly . under Rok v Arkanscs . 453 s, 4u, 1ol s.ch zroy Qa8
Hats court tneld fnat a criwncl defendenit ias o eight 4o fesivly w Ws cavny
DM\E cnder dne Doe Process Aause oF -W\e, Sourtecntin mendwent |, tae Gugalsay
claase of Aine g‘m-\\,\ ku&fodum‘\. aa Yne S Aeandiwevds @'vu\;t\&gf. aqewst
se\f W'\LV‘\‘\AA:V\S’C\‘\L,/V\ . The Rock court held Ahes= vunds waay ownly oe westrid
by ccsicde o Ahe rdies ave wot crlbteny o Aspraeartiemck€ * Yo prrpuse s
Mg ave designed o seeve - -

| Here, the Etote held ot because Menrk dud ned CUMQ\CL;n {)\”t;f‘ +o
e defonse veshing dnad e wanted Yo ey and defense cow\s‘a\_,lm\é‘a\-
ca\\ \MW\ s Are et Loes @\uec&‘ Hou*“—vev‘., o addidhon 4 Yae ‘ﬁcc\e couets
s sveted Euidence DR vecord - they ..\{vsc_we_.cé\ e fact ot Hae covck
and de“-)\)-\'\;.ks ‘\\n\r_e.cs\évxe,& Mernidd, not to gpeakeoct %e‘s‘mre L or WeyR
aroondd  Ldmle tae :Swu& woes present o e \;\‘\Gu\'(\ e dused aad vewoved
%mm \-\ixe covvbeaonm . Do Newrdis Sieince s Wb oy Wes chowce AEY ‘o\‘
Wweats .

Tne Arzone Sede cousrt cutes Haed \PeZQ we a dedendont 4o nctdly the coort
pree Ao thae defense Cesthing of the des we Yo -\e-&\fw‘ and woase\lsy velusal
o oo dls veguest do ouercame. A A=l ndsiad's \mc')w\v "\o'\e-%\@‘«-\ . S=e
alde Ul Privce (226 Adz, Ble, W6 | 250 0.3d UD 6O (zoh) v sicde vl Alle |
T Ade. 320, 328, e 2d 430 435 (ss), Vet dhe oo euidence Shaas
ek, ad M | Fre decsion Yo deny wun Pre vt Jodesty wes arbihanly
Cand o\-\spmgcﬁ\‘o\,\a*\b‘ apphied w M cese . The court Bs=d o vute ok

vezu—weeﬁ Mevrnc Yo o< ow@«c;\u‘ Gf\juvecﬁ and i~ civ\:_»c.,:\ Qc{w\ as e\ ag
ngwa e\cc\u&ed Cronvn Wes Yo W e dd <peak Op Gden tha S“‘“’“\ BIGS UA
Hae covtvcowt . Tas doesnd satishy dhe ROCK, AoLe.

15~




Then under Cogler v, Dollivan, 446 LG, 335, 34F, 34 (1480) the cavrt held Yaci
in order 4o estalbleh < v okdion of dhe sudia Awenduwenrt | a defondant o deesnd
olgyeck ak trel must dewanstnste ot an actoal camfllcr ot vterest aduersely)
affected Wi (wusyers Qev{éwwzé; As showsn aave | the vecand ‘&:—rg
Lies Dhosd cudence of c conlich of wrterest and no offical dlogcten cia
yecod duving Hhe tred L TH also shouss Hack the peoson Mok &l actually
conmirk e offenses [Dowminck. Hortey] festdizd dact he commrtied Mne sdaewes
cadk fnefts Wi Mewnide ,  Mevrick Q\w\;\ded Hourley it Hae addvesses 4o
Wl Mg Fraudotent cards |, ne \"ec;fweol Htasun Lo Huctey achvated Yaewa ‘
o speal Maew Lochia durtey. The Role 3L cecond Bhass Yot \-\wr\t&‘
radd e Btole Meenidds denddey ug\;\\\g N\e\:‘\mc\%was W‘*C*?@d":m\ ; C-F?_"‘*:‘“‘%‘f“‘“‘ﬁ'»\ -
faclily and us=d Vs \Eléw*ui\s\ ‘o Stecd gt cavdis o;s\n:(,\'\ \ne vece_\@‘é, A EN
achieded cnd osed . TA 61\/»&9\\“ Loasn'd possible for Merewk o naue
@u@u@’c\o_‘aﬁ‘n Hese oenses e c’ové:\x}gd\ M ce Qe \J\s‘k{—\d'\\élv; . e Ruledz
Yecord  dienss Mot dewd aunsel Never presented Mnese fchs to the ey aad
wotdn'd allas Merddk e Jiesi&,‘ e Aved | g0 e cddd dell Mae gury o TG
ey -A:cy\;e eé’%&&)\;sh.s votia nec cevtanby Hack Mered wodtd Wave been
Cltbt-“ee‘ . Thus Mhe conflict oF .wv\a’fes‘\’ c;\;A Oe= vy Aviak Cbu»{\sz\ feemn
pvefszw‘r&\{) Wis evidevce | e, W efect=d s Perkruiance |

Lastly, Y caurd \reZu;}e.s,:m M&V\{hﬁ cin analysis Gnder Stekland V.
WCQ.&\A\V\;S\'CY\, Uol VS 66D Ciéi‘o’%) Hhot the V‘ﬁ‘(\l\e\u‘w\% covet consdere all the
Q\)Ldéy\ge tn Naw vecond | o odin fnet Giredn Losa s cdwibled at tae deicl and
Wncd a1 deusioped ot Hre o5t ccmuichion stade eﬁm{qam\ V. We st
Wato UG . G0, 6BT-65Y (asu), \Row(px\\&. V. Beged (SUD Uis. 3y (2003'): UJ«;ﬁm.s
v Sueik | 535 05 510 (o) 5 wxi\;cgw\s Gevrg) v, Ty lor, 527 O 32, (2eea),

Under M Yesh & s \;y\awwq»c\\\a‘\e Az (‘cvxs";(;\ﬁ_u“ e e\)L;‘)&V\ce W Aae e "3&\_\_ oot

~"5,




fovavable to Hne verdicr . Th is clear dhed Hne Amzona coucts heve
Asreaaeded His Qv\:/\c;\g\c . As W has n sevevsd Stner Giszs, A covt g
s c;m\\\s;.s oy, ‘Sé'.k\zmg ok dne \ren;.\w: of Ype ks —W\Qi%\m\g Mk%\,\é\- \nowie
Vegpened,  ngdead oF facts cdearly on the vecord The courd i@nc-:ed
Cbn—?(xé&x«i\ﬂ evidence dhak Luasv presented at feed ond Whe Rule 32 pe*dim
bt et vecited oy tre Arzsna Covcts,

For example, the Avizana Court opinon ;S*a:\ess et et 0o dime did
Aefendant tell Hhe vt Hnck he and wis cllomed were n disagreement aud
defeadant anted fou festly \oo&" s atfomey woutd netr led hnm, The opuien
rores | however, Haat Hae coort Fsy Liarncd e defndant ot fo ety
- ne court oy e el untess e wnied o e vmmarnd et e do

proce=d Lodicut Wm. T4 also C%\‘\cf?—ﬁ defendants sledewent vader e
Penay ofF Pergurd Fred Mne Degoly Anrecdened o Nt Yo speale ol o
egshoe Yo Yae cowrk W aing wsiy Onless he examad Ao be Fased VMaen vewiaval
| frombho Fead ., T alse \\c\)\'\aces, Ane e\;tAtv\ce &% o Nisua CenS\t o ¥ weler<st
Tn Ane covrtvoome Liteve Hneve coas arquanent \oetueen Covnsel and Yo |
defendavt and counsel Ynavreckie ek ot fax pesecutors tebile . THalso
{CjV\oveS evdence of not caly wckons Yo the. dout o conflied, and Shaewrends
Yodhe cenrt \WQ Qﬁﬂm\s&“\’;m Phese oFtue ol et Ahere Goas oo
c‘mi{\g\/ e couvt edso wcocy\;ux;ﬁ Mne THension betorme=n debndand and,
covnsed and efter e dral velemed and allcwu=d Sttt to procesd
Pro-se,  Perdacps Hne mos) dovas evidence inHae culs 32 petion wes
wWhen e cunse\ ves\ed tae detense | W caused defendant A excl\ainA
“Ldaedt dne wetl’ Lande Wki\;w\g s feends tn aston et andh @l e
Courneanan pAed | wWinde defense connsel wuent Yo S ot dne. Qosccdters

‘aoe,. 1, \{%\,\\— &5 das evdence, s clear Yot e defendicnt dedd

-{7 -




warst Yo ‘\es*\-@‘ and, counsel vefos=d to call htvvv\ ., T4 a\so Yhacuis Haak

Mevrcls Gacsld have (;\&M@Ca‘te\ﬁ-‘ Sgke -op . ot dus e Yraks Tron e
ook cund Kne coudrcown degies | e did nat ok Hhaet Aiune .

Under stetcland | Al caL;‘r}se\‘s Codure do call Merpick Yo %«s&CQ_\
Hnd cvess -excwing Daowawnddde '\*\0‘(@»\ ProQeiy, Lscks die#(ciem\" Qév@m@ﬂce,
'W\e“s"vmvxcl ev'\dévxc{ cb'\o.mtél Mnevelmmn | as shaun aloove | Lol haue
reveated Mevmdls Cactool meoozwce . e s p«‘egudi\ce - Thos | Buotia
pranes o S‘\«r\(.'d:\\cwxd weve M‘\: |

The -?adu&( (gsues ave clear. W wewdts ve\:-\eus\m\ Vs C<u~:~“\ s
the practee of ‘W\‘:. Acizoinee shede @urs and other Pt <y @UMS/ N
fc\em\{w\s o Aefenaoint WS et e ‘\es&u\lg W \:\\s ACQev\se- \Ogccmseo? < N\e )
ook oas \wp\emevv\eo\ Then nat anly was ev xdev\ce. Shewng Mevedis ‘\v\eci
4o Loleis Hne cvle .'\%V\ared , Yae Stete C\c\xue\u\ prevenied Mereid Fromna
“?o\kc&u"\\/\g ~\-‘q\< eule.

Be ¢ ause ‘W\é Avizonee Covms Wave deoncat=d Yae seepe b ROUC
Vi ARKANSAS, 6\49«»:\;‘ COMLER V. SOLINVAN, Scpres ), aand STRICRLAND V.

WOASHIBETEN , 5upte. , s court waLsh graust certorar! ..

i | _

/see LS. V. Eduwonds, 85T £.24 4US (Gincir &S 0ence (n tne Foce OF an
&%\omcu\‘s Adeusun nat Yo haue oo defcundleond -&35-&%.\ s &_ma\\:ca—); US. V.
Teylor (\2&F,3d HOS . o (1w e WA (o neileailoe assisicince einen Counsel
cndh cliond disagree alott Aedfigng ), Dows V. udcods, 241 €30 450 Cur, 2650,
(et covasel N metiedhoe When defendawny Aawed e voas denedthe g

Lo s\ Lot neve Cowp\a\‘v\ed 2o Suchs d‘umw\fﬁ Maa *U‘:U—R\B "

- \'<b_




T TUE STATE CGURTS MISAPPLICATION OF CLEMONS
V. MBS, Ha4 09, 738 (1990) STANDARDS
WAARANTS THIS COOLRTS ATTENTIOM
The Stade coovls erecded a \;‘oe\’*\g wlerest whnen ‘\he\\l\w\‘p\emw\'\e,o\
Adzona Bevised Stetotes 13~ U062 (3)and (1) y Qa3 el 52-208% ) 32-330(;
32-32%3. These statotes Nawda-\e that all comminicatens Yo ow feom a
Clewic , vellgueus counselar o peycnologist wn Aweir ofEccied capacdy ave (oot
()V‘\\.lt\egéd anct cannct be uied | hWeard oy, veled LPUN, o %;‘;cﬂeci by the
Couts , Onder Clewans . b\\%s;, 444 L., '758(@&& Thts cotrt bneld that
S S‘\a‘\e. crected \\dozv‘n‘ irderest snder Yne doe process Aause of dhe
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CONCLUSION
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The petition for a writ of certiorari should be granted.

Respectfully submitted,

AN

7 ] 7

Date: /Q/Q%/&O/S/

~20~



