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UNITED STATES DISTRICT COURT

Southern District of West Virginia

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
Y.
GREGORY CRUM Case Number: 2:16-00133-01

USM Number: 73887-112
Carl E. Hostler, Esq.

Defendant’s Attorney

THE DEFENDANT:
¥l pleaded guilty to count(s) one of the two-count second superseding indictment.

[ pleaded nolo contendere to count(s) - o
which was accepted by the court.

[J was found guilty on count(s)
after a plea of not guilty.

The defendant is adjudicated guilty of these offenses:

Title & Section Nature of Offense Offense Ended Count
21U.S.C. § 846 | Conspiracy to Distribute 500 Grams or More of : 8/31/2015 | One

Methamphetamine

The defendant is sentenced as provided in pages 2 through 7 of this judgment. The sentence is imposed pursuant to
the Sentencing Reform Act of 1984.

[J The defendant has been found not guilty on count(s)

[ Count(s) s [J are dismissed on the motion of the United States.

. Itis ordered that the defendant must notify the United States attorney for this district within 30 days of any change of name, residence,
or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If ordered to pay restitution,
the defendant must notify the court and United States attorney of material changes in economic circumstances.

8/4/2017

Date of Imposition of Judgment

Ll N -,

Johh._T. ,Copenhaver, Jr.
United States District Judge

Name and Title of Judge

10/6/2017
Date
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DEFENDANT: GREGORY CRUM
CASE NUMBER: 2:16-00133-01

IMPRISONMENT

The defendant is hereby committed to the custody of the Federal Bureau of Prisons to be imprisoned for a total
term of:

TWO HUNDRED FORTY (240) MONTHS

¥ The court makes the following recommendations to the Bureau of Prisons:
That the defendant: (1) be designated to an institution where he can be afforded the benefit of a medical evaluation, where a

Comprehensive/Residential Drug Treatment Program and mental health treatment can be made available to him; and (2) to
the extent compatible with the first recommendation, be designated to an institution close to Charleston, West Virginia.

/] The defendant is remanded to the custody of the United States Marshal.

[0 The defendant shall surrender to the United States Marshal for this district:

O at O am. [ pm.  on

[J as notified by the United States Marshal.

[0 The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:

[0 before 2 p.m. on

[J as notified by the United States Marshal.

[0 as notified by the Probation or Pretrial Services Office.

RETURN
I have executed this judgment as follows:
Defendant delivered on to
a , with a certified copy of this judgment.
UNITED STATES MARSHAL
By

DEPUTY UNITED STATES MARSHAL
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ENDANT: GREGORY CRUM
E NUMBER: 2:16-00133-01
SUPERVISED RELEASE

Upon release from imprisonment, you will be on supervised release for a term of :

FIV

hid

E (5) YEARS

MANDATORY CONDITIONS

You must not commit another federal, state or local crime.
You must not unlawfully possess a controlled substance.
You must refrain from any unlawful use of a controlled substance. You must submit to one drug test within 15 days of release from

imprisonment and at least two periodic drug tests thereafter, as determined by the court.
[ The above drug testing condition is suspended, based on the court's determination that you
pose a low risk of future substance abuse. (check if applicable)

[J You must cooperate in the collection of DNA as directed by the probation officer. (check if applicable)

O You must comply with the requirements of the Sex Offender Registration and Notification Act (42 U.S.C. § 16901, et seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in the location where you
reside, work, are a student, or were convicted of a qualifying offense. (check if applicable)

[0 You must participate in an approved program for domestic violence. (check if applicable)

You must comply with the standard conditions that have been adopted by this court as well as with any other conditions on the attached

page.
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DEFENDANT: GREGORY CRUM
CASE NUMBER: 2:16-00133-01

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, you must comply with the following standard conditions of supervision. These conditions are imposed
because they establish the basic expectations for your behavior while on supervision and identify the minimum tools needed by probation
officers to keep informed, report to the court about, and bring about improvements in your conduct and condition.

1. You must report to the probation office in the federal judicial district where you are authorized to reside within 72 hours of your
release from imprisonment, unless the probation officer instructs you to report to a different probation office or within a different time
frame.

2. After initially reporting to the probation office, you will receive instructions from the court or the probation officer about how and
when you must report to the probation officer, and you must report to the probation officer as instructed.

3. You must not knowingly leave the federal judicial district where you are authorized to reside without first getting permission from the

court or the probation officer.

You must answer truthfully the questions asked by your probation officer.

You must live at a place approved by the probation officer. If you plan to change where you live or anything about your living

arrangements (such as the people you live with), you must notify the probation officer at least 10 days before the change. If notifying

the probation officer in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72

hours of becoming aware of a change or expected change.

6. You must allow the probation officer to visit you at any time at your home or elsewhere, and you must permit the probation officer to
take any items prohibited by the conditions of your supervision that he or she observes in plain view.

7. You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer excuses you from
doing so. If you do not have full-time employment you must try to find full-time employment, unless the probation officer excuses
you from doing so. If you plan to change where you work or anything about your work (such as your position or your job
responsibilities), you must notify the probation officer at least 10 days before the change. If notifying the probation officer at least 10
days in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72 hours of
becoming aware of a change or expected change.

8. You must not communicate or interact with someone you know is engaged in criminal activity. If you know someone has been
convicted of a felony, you must not knowingly communicate or interact with that person without first getting the permission of the
probation officer.

. If you are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours.

10, You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon (i.e., anything that was
designed, or was modified for, the specific purpose of causing bodily injury or death to another person such as nunchakus or tasers).

11. You must not act or make any agreement with a law enforcement agency to act as a confidential human source or informant without
first getting the permission of the court.

12, If the probation officer determines that you pose a risk to another person (including an organization), the probation officer may
require you to notify the person about the risk and you must comply with that instruction. The probation officer may contact the
person and confirm that you have notified the person about the risk.

13. You must follow the instructions of the probation officer related to the conditions of supervision.

S

U.S. Probation Office Use Only

A U.S. probation officer has instructed me on the conditions specified by the court and has provided me with a written copy of this
Judgment containing these conditions. For further information regarding these conditions, see Overview of Probation and Supervised

Release Conditions, available at: www.uscourts.gov.

Defendant's Signature Date
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DEFENDANT: GREGORY CRUM
CASE NUMBER: 2:16-00133-01

ADDITIONAL SUPERVISED RELEASE TERMS

1. The defendant shall submit to random urinalysis or any other drug screening method whenever the same is deemed
appropriate by the probation officer and shall participate in a substance abuse program, including in-patient substance
abuse treatment, as directed by the probation officer. The defendant shall not use any method or device to evade a drug

screen.

2. The defendant shall pay the special assessment within the time and as directed by the court.

3. If the defendant is unemployed, the probation officer may direct the offender to register and remain active with
Workforce West Virginia or similar organization.

4. As directed by the probation officer, the defendant shall make copayments for drug testing and drug treatment services
at rates determined by the probation officer in accordance with a court-approved schedule based on ability to pay and

availability of third-party payments.

5. A term of community service is imposed on every offender on supervised release or probation. Fifty hours of
community service is imposed on every offender for each year the offender is on supervised release or probation. The
obligation for community service is waived if the offender remains fully employed or actively seeks such employment

throughout the year.
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DEFENDANT: GREGORY CRUM
CASE NUMBER: 2:16-00133-01
CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6.

Assessment JVTA Assessment* Fine Restitution
TOTALS $ 100.00 $ $ $
[0 The determination of restitution is deferred until _ . An Amended Judgment in a Criminal Case (40 245C) will be entered

after such determination.
[0 The defendant must make restitution (including community restitution) to the following payees in the amount listed below.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise in
the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(1), all nonfederal victims must be paid
before the United States is paid.

Name of Payee Total Loss** Restitution Ordered Priority or Percentage
} | g £
TOTALS $ 0.00 $ 0.00

[J  Restitution amount ordered pursuant to plea agreement $

[J  The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on Sheet 6 may be subject
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

[0  The court determined that the defendant does not have the ability to pay interest and it is ordered that:
[0 the interest requirement is waived for the [0 fine [J restitution.

[0 the interest requirement for the  [J fine [ restitution is modified as follows:

* Justice for Victims of Trafficking Act of 2015, Pub, L. No. 114-22. .
** Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses committed on or

after September 13, 1994, but before April 23, 1996.
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DEFENDANT: GREGORY CRUM
CASE NUMBER: 2:16-00133-01

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties is due as follows:

A [J Lump sum payment of § due immediately, balance due

[J not later than » Or
0 inaccordancewith [J C, [ D, [] E. or O F below; or

B [0 Payment to begin immediately (may be combined with ¢, OD,or [F below); or
C [ Payment in equal  (eg, weekly, monthly, quarterly) installments of $ ~over a period of
_ (e.g., months or years), to commence _ (e.g., 30 or 60 days) after the date of this judgment; or
D[] Paymentin equal fe.g., weekly, monthly, quarterly) installments of § over a period of
(e.g., months or years), to commence {e.g.. 30 or 60 days) after release from imprisonment to a

term of supervision; or

E [ Payment during the term of supervised release will commence within (e.g., 30 or 60 days) after release from
imprisonment. The court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or

F @ Special instructions regarding the payment of criminal monetary penalties:

The $100 special assessment shall be paid out of prison earnings at the rate of $10 per month commencing on
February 1, 2018, with payment due on the first day of each month thereafter until paid in full.

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, p?/ment of criminal monetary penalties is due during
the period of imprisonment.” All criminal monetary penaliies, except those payments made through the Federal Bureau of Prisons’ Inmate
Financial Responsibility Program, are made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

[J Joint and Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and corresponding payee, if appropriate.

[0  The defendant shall pay the cost of prosecution.
[0 The defendant shall pay the following court cost(s):

[0  The defendant shall forfeit the defendant’s interest in the following property to the United States:

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal, (5) fine
interest, (6) community restitution, (7) JVTA assessment, (8) penalties, and (9) costs, including cost of prosecution and court costs.
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 17-4634

UNITED STATES OF AMERICA,
Plaintiff - Appellee,
V.

GREGORY CRUM,

Defendant - Appellant.

Appeal from the United States District Court for the District of West Virginia, at
Charleston. John T. Copenhaver, Jr., District Judge. (2:16-cr-00133-1)

Submitted: April 19, 2018 Decided: July 3,2018

Before NIEMEYER, MOTZ, and FLOYD, Circuit Judges.

Affirmed by unpublished per curiam opinion.

Carl Hostler, PRIM LAW FIRM, PLLC, Hurricane, West Virginia, for Appellant.
Michael B. Stuart, United States Attorney, Philip H. Wright, C. Haley Bunn, Assistant
United States Attorneys, OFFICE OF THE UNITED STATES ATTORNEY, Charleston,

West Virginia, for Appellee.

Unpublished opinions are not binding precedent in this circuit.
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PER CURIAM:

Gregory Crum pleaded guilty to conspiracy to distribute methamphetamine, in
violation of 21 U.S.C. § 846 (2012). The district court sentenced Crum below the
Guidelines range to 240 months of imprisonment and he now appeals. Finding no error,
we affirm.

On appeal, Crum challenges several of the district court’s Sentencing Guidelines
calculations. In reviewing the district court’s calculations under the Guidelines, “we
review the district court’s legal conclusions de novo and its factual findings for clear
error.” United States v. Manigan, 592 F.3d 621, 626 (4th Cir. 2010) (internal quotation
marks omitted). We will “find clear error only if, on the entire evidence, we are left with
the definite and firm conviction that a mistake has been committed.” Id. at 631 (internal
quotation marks omitted). The Government must demonstrate the facts underlying a
Guidelines enhancement by a preponderance of the evidence. See United States v.
Bolton, 858 F.3d 905, 912 (4th Cir. 2017); see also United States v. Cox, 744 F.3d 305,
308 (4th Cir. 2014).

Crum first argues that the district court clearly erred in calculating the amount and
purity of methamphetamine attributable to him. We review “the district court’s
calculation of the quantity of drugs attributable to a defendant for sentencing purposes for
clear error.” United States v. Slade, 631 F.3d 185, 188 (4th Cir. 2011). “When
determining facts relevant to sentencing, such as an approximated drug quantity, the
Sentencing Guidelines allow courts to consider relevant information without regard to its

admissibility under the rules of evidence applicable at trial, provided that the information

2
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has sufficient indicia of reliability to support its probable accuracy.” United States v.
Crawford, 734 F.3d 339, 342 (4th Cir. 2013) (internal quotation marks omitted). In
addition, “[flor sentencing purposes, the government must prove the drug quantity
attributable to a particular defendant by a preponderance of the evidence.” United
States v. Bell, 667 F.3d 421, 441 (4th Cir. 2011). We have thoroughly reviewed the
record and conclude that the district court did not err in calculating the amount of
methamphetamine for which Crum was responsible.

Crum next challenges the district court’s imposition of an enhancement in offense
level for a leadership role in the conspiracy. Under the Guidelines, a four-level

enhancement in offense level applies if the defendant was an organizer or leader of a

criminal activity that involved five or more participants. U.S. Sentencing Guidelines
Manual § 3B1.1(a) (2016). The Guidelines identify factors to consider in determining
whether to apply this enhancement, including the exercise of decision-making authority,
the nature of the defendant’s participation in the offense, the recruitment of accomplices,
the claimed right to a larger share of the profits of the criminal activity, the degree of
participation in planning or organizing the offense, the nature and scope of the illegal
activity, and the degree of control and authority exercised over others. USSG § 3B1.1
cmt. n.4.

“[IJn order to qualify for an enhancement, the defendant must have been the
organizer or leader of one or more other participants.” United States v. Cameron, 573
F.3d 179, 184 (4th Cir. 2009) (internal quotation marks omitted). Merely “being a buyer

and seller of illegal drugs, even in league with more than five or more other persons, does

3

Xo]
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not establish that a defendant has functioned as an organizer, leader, manager, or
supervisor of criminal activity.” Id. at 185 (internal quotation marks omitted). Here, the
district court correctly concluded based upon the evidence presented at the sentencing
hearing that Crum was an organizer of the conspiracy. The court did not clearly err,
therefore, in enhancing Crum’s offense level for his leadership role.

Finally, Crum asserts that the district court erred in enhancing his offense level
based on the importation of the methamphetamine from Mexico. Under the Guidelines, a
two-level enhancement applies if the offense involved the importation of
methamphetamine and the defendant is not subject to a mitigating role enhancement.
USSG § 2D1.1(b)(5). We find that the court correctly determined that the Government
demonstrated by a preponderance of the evidence that the methamphetamine Crum was
distributing had been imported from Mexico.

Accordingly, we affirm the judgment of the district court. We dispense with oral
argument because the facts and legal contentions are adequately presented in the

materials before this court and argument would not aid in the decisional process.

AFFIRMED
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FILED: July 25, 2018

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 17-4634
(2:16-cr-00133-1)

UNITED STATES OF AMERICA
Plaintiff - Appellee

V.

GREGORY CRUM

Defendant - Appellant

MANDATE

The judgment of this court, entered July 3, 2018, takes effect today.
This constitutes the formal mandate of this court issued pursuant to Rule

41(a) of the Federal Rules of Appellate Procedure.

/s/Patricia S. Connor, Clerk
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