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s IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\/TFor cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at ; OF,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at ) OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

XFOI‘ cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _ ws$ 7 1€ .

>( No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. _A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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T[)I'S cldcumen'#(/ cecanstructian gk that //aﬁ is Ozmp_gdanf* Yo

understand_because. the (nited States Fedeca] Government Aaen'f'

Donald ASDer based_his_a a_b_ﬂr_@_% arcest an Johasan s anolVeMeﬂ‘l’

0.0 Cmsmmm and the infrmation that Fhoson Da/'C/MSeo/ a_car

in_Juoe Z@?LJEJ.S_Eedz_QJ_@m __C_I_e_@d% e)(ceea’ea’ their

aqﬂmnhx and theny lied 10 cover i UP."

Johnson remained_in the, Unied States of America’s cu 51”00&4 :Durlha

his_bajl hearmg the. aovernmm‘- eychcmaea’ infarmatia ruth dahnSon 5

celatives_and beotn mvesﬁqqﬁna ddhnSGn S dail u Iife.. During This

Jd
m\fosﬁqaﬁon :r boson.s moﬂ.ar Hsld /G@e( 1‘1aa+ ke arrested

3'590500 Loc a bkank robberu e clid NOTcommd‘ and ASDer

nfarmed Johosan’s mother ‘Had‘ he Koecy Jehason did nof‘ do

the obberw he_ciqs b dlgﬁz him {brj but that Johosan Kiew) 5,0me+hfgaj.

Asoer spoke f0 Tiniesha Tohnson (at %/’SPo?nt.sh&_;s ot yoder
m\/esh aaﬂon for bomo, e gequa/g, driver ) Vand _Cecil Jacfison ( Johnsea’s

‘ Slblmas )anolbfs—Hn -('c\ld JL\SPe( Hhat he lf;ao/ +he wrorg person,

E FORMULATTO FTHE (LTED STATES OF
(ca’s_crimin rmgs Fetitigner befire MM

1__.

(On éeoifem%ﬁ m G_Ee L _e_mgg.,impfmﬁs Johnson__

(BT 31-33), The ficst ime uﬂiei&orﬁis_QﬁAma_m,_s

m\/os%:oaﬁon Aoeats have aoy C\ndence, of the later indicted

oPFens,es B q,() davs aFl-cr +ho. arla_:ir_qr_% arcest,
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PAGE

On geﬁ’mloe 18,200 The_jaded Strbes of Arerica’s Assictartt

rWJJJMBM%MMm

um.bmgﬂummm_% agplied fir ansther feoloca
accest woaccant. ] 'Tw_Sa/sSeomnf' Loclora affc{f' wiacrast- and._Crioinal

Icamplajo- 15 Spe(:ff‘ca//(r for 14 MQ@»_Z,;_QO.‘L@_,&_S’_LLJ H_E____

(A)A_HMMW@LH he, e lope aunmen in East G—r‘e.an/ée_

PA . Theic_is no aI/eoaﬁon )9(.4 COMD/a/nan“/' for vislabions of Tde (¥ (JIS,

octisn. 3F. COrzglp/r*auap or /? Uis.C. section 24— aiding (jna/ﬂzée'/'flflgl

ar/u/of the [ater indicted robberies (DT 35 ),

On Olctobe, ZZ" 2009 _USA_Assistant AﬁLomeV Nan Winter

p(eSm%eol He case bq@(e_ +he. Grand Ju(u, The. G‘raho4 ucye did
NOT find Dmbab& cause fo_indict ; o/mscm,

Lith no /')oﬁe lef+ and #ime, Funnma out The United] States mp }

Amerim 'S Asszsfafh‘ /\/ancu (Mioter reac/@o/ o oleal cuth Gfg/qou,

awerence (whe as He ?_L}V / The. Loderal jau@mmem" was mg’&f

a A«éc}us—l' 6, 2009 _Lawerence. (mplicates Tintesba.. Jitnsen_as
the. female &eﬁammdr drivec. _

T‘/LL Fedem authactties cootacted Tiniesha. Jobnsan on Aé/ember

20 2009 (’H’\lu do_nat_arcest Tinjesha_Jobnson_even 7%014@#; she was

IﬂtleCQf@dM_éfeCl i _robbery) and Sha. agrees 1o Caaperm‘:e
(,Jth "H'UL ‘Pfdefa/ anuemmenf‘ (DJ' Ho-44 ). (A}/-H’) GKBOIO(&J,
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| peence._and_Tistesha’s_assistance. the. United Stades of

America_ q_ce_,iu.gc.e,ss_ﬁfl,mnbeco,mi,fggza-fag‘;?_/b a_actia0_agaiost:
Fetitignec o0 December 10,2009, Johastn_was_indicted] via_ o

_ %‘uge.acgdm,g,ﬂib dictment.

i ,On OCi@.bec#Z@.ZO/.Q__UEM wn.fibd a ,prrﬁ‘rm/ 5u’n'0resskm mMation
Ho 5upﬂc@¢aumt/\yléejﬂéﬁ;gb‘a/heo/ evldence . Tho beanng

_lias pGSipO.nﬁdduLiOiMwafé\mASSEjgﬂf Attorn &)/ s hawfnéy

no__aos.au_eg_io:wbﬁmEeﬁﬁbaeLc_ogas_agestea/;on_Ayﬁ_us+- 6, 2009,

At the hearing Hhat was_reschuduled fo_Octobe: 29,200 1he

Sole cf)_ringss.v_og_‘gs_ép.e_c_f,qLAg@tAS{zer whg anguinj %L gave
ﬁl&eiesﬁm@% and_os.o_fesult the. nobon_was . DENIED and.

+ho. Unrfed 5“_’&‘&% GF Amerl'cg*__pggs_p_e,cmjﬁed__‘foﬂl)jqceﬁd,fp ‘/TI&I (D\T l‘/5 ).

had pu_Uﬁnow_(.edg& tha Fedoral Buceau of Tnvestigation Agert Tonald

1l The UleﬁOlrS,ﬁm% of dmerica’s_Assistant _Aﬁ‘omel/_ Naocy, (Mifer

W)
ASper (as mz;&zbcicoﬁgg,_p,gobqgg_cqw and_Assistant Af‘hkijrn e/l/ Wiater
A‘(\(AOLEUU__HIIO_(,J,‘_edéz_'fﬁ_aﬁ_ﬂ;a__UnIkC/ States of Awerica’s In v’e;t@@b_q__,

8§ﬂfé_l_@£f_€,dﬁjua;sdj;cﬁon o arest Jhnsen_on Augusj-_ed;,ﬁoﬁ_.____._.__.
inside. the house . Assi sj:qg_t_AJrchae}/_A[gQ (S ratec ,leﬂeefed '

the. FAST progean (Fedean Altecpatives TO_STATE TRIALS)(OT He).
5heﬁuod,e.cs:toogl_Ouc_ﬁgo_v_ef_am_e__ﬂ_t_s}/,sfem q
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_-mm mattec proc.eeded +o *:)Tm frial an. November 2,200 jn

e United Q*f*cd?ﬁ Disteict Cour+ On_MNovember 0, 2010 Jghnson

L)as ‘E)unol aulhy/ an ca// mwn‘m :

On 7774%/) "'/ﬁ’ ZO// JO/ADSGH wias. enfenced +o o total form of

imzr)r{q'onmenf‘ of 835 maaths as Bllews : [Al moaths on counts

2,34, 6 a0d 9. G0 manths an each counts 1 and € 40 cun_cancurrent-3
84 moaths_on_count 5 1o run_cansecutive 1o the Sent-ence 7rnlooseo/

undec Couats | 2,34 6, 8 aod 4. 300 moanths as 4 count F +

run._Consecufive Fothe sentence immseo/ under count- 57 and 300

months as fo_Couat /O fo_run cOnsecuh ve o the Sentfence mpg;eg/

on_Count *.

TL)F U ‘HIQ, eXo/o:f‘Gﬁm Q‘f an gcl;j Caryy arcest _dt_egﬁ_QLfQLﬂw___
Sa(%mqrd% €S‘f‘ab/l.510p0} bu‘ﬁ& Framers of our Constitution_and

te “BIG MEN INBLACV\H (FR.L A\c}emts) P“““”’Zﬂ IndividualS
I0_minoc ity Commuynities ta implicq*ﬁe TJohoson cube (s o. Unrted Statec

Citizen. D_ue 4o this our S\(jS‘(‘fm has Failed,

On_Macch 1" 20][ a 'Hm(’(%/ natice. of qlolnm/'uas filed. ‘

On Maeck, 19 2013 f‘&_J_(’Jdg@g_r)J_L_m;_AELBMED_bﬁ the .

Couct of Appeals fac_the. Third Ciccuit- (DT 054X ),

On Juag 12013 The, thtion tor Kebeartty wios D, LN/ED
:DJ ADDmJIX endiX C, ),

| )
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‘Ohn&m Pl/ec/ a_pro Se._oirit Of_Ce_/-/of aJ_(Déf/ﬁ(M)_M 7%0,

Supteme. &uiog_ﬂcgus_ﬂd 2013, O MNarch 2.‘-/"’(7 2014 |
thngm s_Petitign_for Cectiocart. was. GRANTED jm,_d‘uc!g_emmf___

VACATEN and_tho . mattec wias_remanded back to the THIRD CIRCILT

lof APPEALS, io_light of &7@7.5_20~U4.5J_2013.(.D_1'J_5p,a1ﬂ!‘)(b ),

On_Revand Pehﬁoner Subm:#d Pro Se. RneF rmsma/ Seven

issues of reuieoo (DT ':I__"Jg> 5ub§€7ﬂﬁﬂ% the. ijrd__Cir_cud‘

| Couct of Agpeqiiamlﬂﬁd_co.uoé&/_ood Petitianer ;_apfoam%a!

Counse|_submitfed a Beipf alS0 with_several arguements (b1 4-5),

On A&gus_J 2018 The. THIRD  CIRCUTT AFFIRMED THE
Txdaemerﬂ‘( Anﬂmdj( E [-3]).




REASONS FOR GRANTING THE PETITION



Reason 4 GRANTING A WRIT OF CERT

L . N

T+ asﬁed Fhat Fhis Cow% GRANT o Wit of Cectistac

Ho rasolyg._%kge;_wgr_lg_cﬁ?ﬂ_g.u&mns because Ha Federl

- ‘GoVernw'ﬁl-coanues‘Fo exgg_e_a/ %ej):_dd@ﬁﬁ@{powersj

lespecially whe n_ii_co,mes_to;d;egﬁgg_w&b_mjmﬁbt&sfb«w_t_ﬂw___

- bec.a.u.ls.e_..fms_-__C,ow_%_is_ﬂwz,_oa%f_C.o,uqr__t_w_’lc)_CQQ_enfo.z_cﬁe, B

|t ucisdictional limits 5ef4b_p1@ga‘ég, +he, O™ Ampna/menf”

} U
_ jOFQu,:;__ConsH-{-uHof\. .

”B}Ldfﬂ)/mg/_gn%_ogﬁ.cggyemm.mtcgm,Q/_eﬁJgCEc/{CHon over_

| allthe. Conceras.of Ou J_Lc-I.iﬁjﬁiemllk.n_i_pﬁéiecié_i&lﬁedy_

| of 4he individual_from_achdract  powder " soe Bond (I 2_“__\[;

|| United Stafes S6H4 (1S, 131 5, Ct. 235,180 1 £d. 24263 @0ll)._

Johnsen mrﬁfndéjiog}_bg_bgs standing, 40 challenge.

e o A nJ
| l«ns u)ormm"/KS accest and conviction ur)d'(ér" tha. /D%

|Aweadment due To the. Feo{eraf &Ceau of Lrvesti gation.

A \ge nJré;afbh"_IQ_C(ﬁ/_Qiﬁe,&{:l%i‘Jm_Oﬁ_Aﬂ_ yst(,,j_z._aéﬂ_i_'asicigg____
his bome, and Ythat the_ 0™ Amerdment mus+ be assessed

W \beoce the. District Couct can determine a: 4™ Amendment
| probable_cause violotion.,
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The zuaq_du,cﬁa{ug.@ole,cam_egf_zs_.sef__up 15 evident that the,

(O Amenéfjmerr}- ovecrides the 1% Amendment “alldlans, everydan”

{when Hhe Fedecal Govecoment acts outside of- ﬂ;e[rdaée lgéz/a#\o//

{)Qwersand ace_the. ones_that inifiated the wiarantess indrusion.

The _Cireuit Gouct continues_ 1o misiatecpret Johasan’s_wacranttess

arcest challenge. uoder the (02 Amegdment, Sioce. ”O/gy ane_phase.
nehis_position_has_always_beon that Hhe_warraotless arcest

_llexecuted, b_z,m Federal_Gover nment wuas i(/gga/ and_withoyt

probqble_, cawse ()

1 Ienever the. leqality of his qu_e.sJ-_Js;_c.ha//_e_ngao( inthe

Cizcuit Coudts, ifs_somolow switched 0 o, acquement as if he,

o , J . .
i Chq‘fi@im He Fedecal G rovemm.e._nj:.s_po_w-gr +o /n,v_gﬁﬁq#e
q-

1, d _ _ .
(D R ,._j:oy_gsi:\igg&m%_g;@m‘ waccantess infrusions_are Fuwo.
:differenf' ﬂ.d(lq)s., | “

Lo

7{@ | oer Coucts have faken ‘H& posiion that TiHe 28 U‘S,(

Isection 583 _author f'zgs_fedfaq.(_@iemiméoiﬁgeﬂb 10 6_0*/€’f

lhames_and_acrest without a_waccaot, This simply furns_ioto__

| |Ciccutt Coucts dgl%gﬁoo__i@i@-,mwd ecal Aﬂ%——-——

_uobich s awﬁﬁtﬁﬁce+ﬂt'on,&_ue{g, cleac statue.Section_
H53A cleacly states [he 'AHorne/n/ General may _g’g,ooi# |

ond gf;qfsm‘f'o,gfg;_ﬁecé_aacipgs ecute crimes ag ol'r(l/ st ﬁc_:_—_(-:l 0 T')Lec!
\5tates. The_Commsawealthof Bon 5’/\// vanio._cbes NOT

|l the . United_States kil

PAGE
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” T)ue. {0 Hhe 10 Amendment- their shou/O( neverAa /%o&ra/

G‘ovemmen{' Aqents ﬁs%ffvma« at-sygpressian /warmas fo_establish__

, D(obqblﬁlcguk_ﬁ,.pureléf,_local coﬂd«c% (DT L._)...:ED__G)O ress
,does f)O‘[’ auf/sorl 2.e Feo‘era' auﬂzom‘/es 7LO oVerm/e the $+a7‘€5

rhen am/ ockion_taKen._ bw-HUL Federal Government withaut Sfa%c

' Qgtbomz_ahon 1S oufslolsz, of Hheic Azlega#ed powlers_and_Is
_\ll@aai 10_This Coun+ru _ -

:ED_ the _cose_at bac the District Coucts and The Fedecal ”

GO\/ernmenf- s law_enforcement Aaem‘s have mi<— /nﬁmf cted

luhak ths.Baokf Rbbery ACT (7 [He_18 (5. seckion 2113())

Hlwas. fnad'ed ‘For md +his mns rn‘l"erpref'aiﬁon eaols +o a

Af'DreSumoﬁoa that ZUBGD__ Nes 'HUL Fedecal GovernrnemL

]au%orrm to inV@S+\oa+Q and acrest individuals._without e,

lacmnt TCOF_JOCqLPrN,mLG y_g.wn_e,,c/ banks that ge‘f_gﬁ robbeol |

A':_Ee\r is _l\_(Q_ ieoq |_basis_for “Hwﬁ' presumption

The_Seacte_and e Huse wpacts on the 934 Ragk_

B Robbm/ AcT, Lohich_ficst made. bank cobbery, o fedoral

" O'F'l[\e(ﬁ&_gnd U\)Lﬂ(.") ianudecl_ﬂ_ﬂ-_ I'UV/S/QQS af -'e_OC‘)L/On._ZLLB,Q.)_

S‘h‘hi +hat “he. f@lsfaf-mn was_directed ot the. “aanasterism”
‘ bu which_roving bgo‘d_n‘g.o_thg___ﬁo_o_d'b;w,estqu Ké)i;.w_@j

,, ipgoqul @b J:\S\Hi and_then elude Capture by state am‘honﬁes
by, crossing. State lines. seo. (United OTafes. | States s Simpson 55

ED 2D 0435 US, 6_(1972).
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All 44, all eaoc/ fObbeJeﬁ_&_\Méwaf_C{Cioﬂ_ﬁpf_ﬁﬂfd__

within the CommonmeaH‘hOF T%nnsvl\/anm The Jocal guthorities

lf\ave (aws and oumshmme enad?d '('Br roi;bertes cma/ /)07"/7/061 0

e leqislaive htsﬁrw establish 4hat Z//SG)overma'm the 5+a¢e’

J
Statue., in fact Penr)slwanm omsecw%es soveral oK rabberies

a \/eaf To_make @ foﬂﬂ S{nru/ shoct and a Shact 5+oru7 :homéer,

‘HML Feolefq’ Govemmen-/' can 5@0#4 iumsdlc{-{on over The oca/

mattec if +he bank robberes oa;urgg[ between States,but a%
lobher action_musk Licst be. autharized E,u +the_State .

Commntare

J “F :]:akns;m LS. rorr‘ed’ +/')a+ he_can Cha//Pnﬁ,Q bhis warram‘/&’Ss ‘

Harest under the. e 10 Amendment +hen that wr// fead 10 A

o ifleceat ruling which coill aver fucn his entire conviction

1, d , . ,
lbocause. the Federa!, Crovemmerﬁ‘s entire_case js Cons+rud€o/

Yrom 4his Hleém( conduct. _

T_h conclusion_of this Fiest ma’H@Fj when the Federal

HGovernment accest individuals wthout alarrant i is a

eXeccise. of arbrf‘mr Yower a _Q_J_fm’ Vi /5 a_u/_d;_______

nermd—-red To d\g//maz the intrusion under The /0+h/1meﬂa/mzﬂf

o_tradiona/ [ Amendmn'/' does nat- fif- 4his ﬁ/ﬂeoﬁ onduct

‘@_mg__ﬂa&..ﬁo\_fﬁ_ﬁﬂmjtﬁ_cgﬁdgg_tlﬁ [ /Jsgg/_za_aoa' of itself...
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D

SR——

TL;&*SQCOOCUM?HOCBMQ iSSue jgl'mson preser>+s 1L<) the, Coud's

1 . J |
is that_ifo._l0™ Amendment wartaatess acrest challeage is ,wrm/#ea( |

Hhen_ it s only rij_bir that the _Lower Coucts assess tha_| Oﬂ"

/ = R
Ameoko(meai_aj:ﬂ.uem,eﬁi_be&ce,dzkrmm,m%/ 0 4% Aendrment-iolatiao
= ¢

hghn;om_ga,onjregds H&_Céajdn 7%2 ﬁﬁﬂnﬁ[lc{mfﬁt_w;a/aﬁgﬂ

needs_fo_be _assessed Firstis_because. wihen_a defendant can

| S’bow_ﬂu_ﬁcdﬁ.rgL‘G_oye,r,am.ent!:_e.).<ce_edf;dwfbede,dfg.qéed_ﬁaweisﬂ_

thelr is no.need for a1 Amendment iaguiry. because e

conduct by, tho Fedecal Gevecamentis illegaf.. The Couct can

(e m-ecj}/ UHLQ, matker easdgﬂb,g_adapimgjﬁls,a#roach.

"ur%u cmare_woheo_o_tnguiry. is_dons. of he Funchions andl.

pucpsse of Federal Rule_of (timinal Brocedure Rule 3/, Jo hosn’s

ngmgch.s_mQ,Le Sound._Bu le égS (hat lovoKes The Crimipal

rocess_bg_A_Qomp,lgfohg_Qad%:ﬁomo_i;_e{o.gg_qﬁ_/cg_bgvm .,_.
tted

oWEr 4:0 ocC dgj;p.e.f.‘So.os,_Qomm.i  Tor OFFe.OS&S dﬁﬂjﬂsﬂ" 'H%

Unifed_States.

(./\J”\m H comes_to {OC@LCO.IOO’M.C:(’_ZF&_EQJGG%/ Government

cannot favehe e District Gouct b ,‘Swearm_g out an/vfh?nél

whenthe United States canoot be o lawful pacty. fn

ithe motter,
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|

crimingl_act committed whbillyy wtthin q_state cannat- be _mada.
an_offense qgginstﬁm.ﬂmfea/ States_of America_.unless_it-has Somo.

|relation o the execution_ _'_q_po_ogga:_of__Cona ress, OF 10_soma.

| moatteC bgﬁbin.ﬂm.:jugﬁsg{l_dm_&*%,UQ@@&AS.&._UM@/ .
|| Stakes v EQX, 95 (S, 670 678,29 L .Ed. 538(1878),

1| This Cguds_PLegeoleg_@_did:d%@ﬁKf—l@/ﬂ one s are. (ot Onts

. ﬂo«insf tha. Un#Ql*S:(:ode (A)'rw_ﬂ G_roaue. A&zﬁ{' acts cuthout-__
_Huwaccants & is_cleac fhat Hha. %H?(J%f'a%es oas na- violated

befoce the. afrysion, But- most important (S that The Ff’oéQm/ Jopit

what this CouH‘\J‘r\x colned_“mo zc;_p_o_o\.;e_c_lls& Uniked]

llexceed od Fheic_daleagted aﬁ&lié.becamaiﬁg.dﬂ.n@ibg_vg '
“

[ States vs Mocrison, 539 US._598_ GI8-619 120, S, CF .

[THO, M Loed 24 658 (2000)

“IDEDLICE TONR IOYEENGE GG The
I

ES, NO REAONTO ARREST [T

i /BM.(. A “jghnsgg_dﬁ.f_iiﬁsg_egs. , and_iotellectual

llgpproach o8 haw a_coacractless acceSt uhen o federal

|Gerernment Agznf‘ 15 _Invalved, AEEDS fo_be. GSSessed,

LA deadiional 4% Aweadment Saguicy ouould came into pjgﬁ/___
E Conaess,_autherized __ﬁud_;Eeo(Qrc} [ Egovernmm‘f‘ “oolice

| ome(d” withio_fhe S’f‘a+€§/,b(x+ wohece., "f'he?r IS MQ [y
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in olacamﬁ.q,ieg(ggd_&o_mmﬁcd;m% oot actcothaut al

warcant. And 4o focce a individual Fo ke examined under

L{ﬁAmendMen*‘ dochme, “FH‘S"" moufd J]Q a I’YHC;('OIH’IGOIL

cﬂc mshdz. becayse. the mdnnd?ua/ (s Sulaoo.se,"fdbesaure
in h\s oc lner State_{rom these —hmes of infrusions,

Imoerm( <<able m%erference kb, state Savereiantiy Is ﬂan

wtﬂm the_enumerated poluers of the. Nationg| (:a verﬁmeﬂ+

see Neiy YorK_505_(s, a{- (55-159117 S.C+. Q408 (24 L.Ed.ad 120

T‘& (P2 Amendment Inau:rw must cme first when g

wacnantless act (s done. _EQ@JMQM&_}.QPPMJL

‘ ‘Hf‘Od' ‘HUL (()CO/ authordies o/la’ ncn" Surrendat au-/%ar/fljﬁ “he

’Federal Go\lemmen‘f"{’onc‘f‘ Lothin ﬂna‘f‘ 5+m€€/.50 ‘H’LQUCour‘JL
nust focce. Hhe, Government fo ansurer ww did #w nat-

only, Intrude. on the states sovereigntu , m‘- what mod& _

thern intfrude.on the _individuals \S&/er‘e oty LE that

\nurc“e Ls Hhen MADE Hn_g H Ammalme# cletermination

can be, QG NPe | _

Eadn S“hﬁﬁ Inﬂltm ur)lon (s 50\/61’61041’) as a// Tho Dowc’rs

feserwol 1+ mus+ necessacily be SO, beause. ‘HLQ (//nﬁéed _

States hmr@ no_claion_Tg onut d(;uﬁwordu byt Such_as +tha _

States have succendered ‘Huzm., Umf'egLﬁj_qM_gz_Jﬂ__

US. 549, 584 (1995).
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1 T_-(\ Johason’s_criminal matter The (il lows enforcement of-

_the. Commonweatth of fennsipania. DID NOT chacge oR

llinvestigate_a_ con‘spir_a_cg_czr_gid_%op‘q_aa{_gb_egﬁ%i;?_z&@_ﬁéﬁ_ﬁ@;é)_,_

| Hhecefate_ho Should_néver _been Grrested.on 7 uqust ) 2009.

S acbifracy patec tha Fedoral Geverament continues 10
llexeccise_is_q_secious_issue.and_a_dicect blocs fo our €S¥ﬁl>/z§/a€a’

N Demacracu Tbis Couct Shauld_eqlly cansider addressing

fthis_issud. becqu&eﬁwifb.igi&Jg.it_ﬂggqu_ﬂ@ Fedorald Govemment

LAgents have been_iofs Hraﬁgg,_mm)ﬂ} COMmu sz‘_/.'e.s_aaa/._exezccjsm?

1Y, . ) ‘ |
;‘arb&rar(f_{mitcﬂjfmomrs to_build ases for loca| conduct.

e Federal Government cortinues Ho_set up reverse fobbs

1ACT cobbe ry_&lng_o _Lairmﬂsy_@,x,dd_dm?_sgt_&ej_wﬁ%ﬁﬁ%*_a_/%”_
| \ ' yal h

lland_buildig, Colspicacyy. €ases_as iF “Hho. individug [ has cons,plred

gt s Tioed Stote b bnat 1s st infiquog about

| i"i'\“/))is Corxéf)j_gqgg stuff s Hhak the Fedsral Aﬁem"g SitES_10 g nam
lland Toasty _OEEI'_C,Q,_wﬁiL.aWQOO.P_fLQfJﬁo. _witness_and construct

1COSCS, Ho_meet "!’hqueo[-‘@\’a] NEXYS. Tts onlvg a_matter of tima.

oce we Furnon_ CNN anq’ Mﬁmjl%ﬁf)_s‘_ﬁaw_dawj)___

lctizgns IikeMicheal Brown and Teapon 7lactia;

| T Unded Stedes v Comstee, 560 05130 5.0+ 1949, 1 2%
|.Ed 24 818Q0I0)this Court determined fhat The

— UIfedecal Government bgs. expanded] olramaﬁcaf‘l‘dw over The
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pafnL fwg.‘c:e.r)iuﬂ_eé_ but_it still_must Showd that-a_constitutinal
7rrm+ cﬁfowgga w%af/ zes_Cach_of its_actians.

A_GRANT of fovsec can NOT_be. established.when_a.,

warcantless_arcest_cofthio_the (bmmonwea Haof f%n._,s/yt/an/ov

has_accurcced bu\ The._Unded States of America’s /aw

£ REALR S

EﬁFcrcemznt_AjeﬁS %L{lqr.z/ﬁ_loc.g Lcond Md‘} /)7719, Feds_cannat
) /1

have_theic_hands_in.e everjba £€S_C005,L§_j,@r _

1n Concfusam Johoson_asserts_that the. Circuit Coucts

ace.dalegah_og_poﬂ,@_power to_Fedecal Agects_when o

ru(mg 1S defermm?)_wdﬁou‘f' qsszs.g _(eaa v of the
Fedecal Aqerfrs conduck under 3 1‘#@10* Amendmem‘ his feads

"LO,_QMO/)ﬁo us_cdl 1@5 LAlC000 ful convickans_and_circymvents

uc D?MGCFQOM

P/ea;a__@/,@__ _addressiog, these. issues_because. mackial

aW_IS_ 10 eF—Qech ar)of d’S ﬁ__,og, Oﬂ.ﬂjk'f;uﬁ;ier ‘/’/)/_S COur‘fj

]
nose !’/
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S He H5F Jeac (onsecutive setence impased for cnr/ma, and abeHma

TN s arme( pupishaent than Hha Legislatuce infendec] ano/

is fhus Dfohlbl’(?ol b'U,-HUL Double Jmmrdyﬂmuﬂﬂ_m_

M.p., feasgn “'51’ Grarrhn@ a (A)r:‘/' is becouse it is ﬂ& DIS‘/TIGL’

Cou(ﬁ and ﬂuL Ass:shm" (/fn#ed Q+d¥€5 A-H'orﬂM [)65/1‘/0/) ‘)L/qmL f/aei"c

lis ng_limitation on the. (Groverament +o chafqe, U_/mson for a_nei

JA4E)_violation_under +hq,._c:_01mo_gad Jseﬁf/_r)gz ﬂmo_% for each

Instance_in which ‘H'\.Q, same. dl /E(led 'Prf‘earm is used ertﬁ(y o~

Shfmo» of armed_baaﬁ_mbbgm,eé_com.nt&d’_bﬁ_ﬁz of bls
wnﬁ»dmﬁ& ihich ful( L’lu addad e to_o life._septence. .

/\)L')e ﬁ\b [Qg,ef,ﬁd'ar chg%‘es gﬁde .baambbe% +ho.

pre re?umrfe '@)re#no( \Ieo/ge Of a4 Fireaem is a//'eo(/u //)c/uoled}
m Hie C}.nrggm Tffbur s %) nPeoI ‘l%r a 7;1‘%@ Charge &

‘H/m, Governmert makes s Case. bu nrovma/ that- the defendont ac%/vdw

Darhq‘ggi:gd in_the. U dar_y_mg, Vtafem" Crlm wn‘/v advance. HﬂOMf((}Q&

Hhat a mmcedfzrmk ouGufOf USe, oC Ca"‘(u a q(/m durMQz“H‘UL Crime, S

Commission.  See iQQSQMcmA % Uﬁlﬁdﬁgff 67,2 s, 65 /JO/V)

Tha $edoral aiding and ahetting statue, Titte 18 U1S.C. Sectin

7 /,5+a+e'5 that-a ’ﬂegrjon ulho ﬁﬁ%ws maore s,‘gec/vf/‘ca//gp ixd ho
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"

. | . 17 R Y
qi d} abets , counsels commands,, induces or procures 1ho. Ommission of

a_fedscal offense. ” (s punishable as o_principal,

Ke\g wocds. nho Furthucs . S0t #hair 1s onW ane #mo%x/ preserted

1o the hm,y of- aiding._and ab@‘?‘mcy +hen on L. one_ 934\ Violation
d d /8
can_be Ob'l-qmed.

JEX s J—@Hf\%OI\( c‘g Aosition thal- cumulative Dums/ﬂmeni—ﬁr a/r/ma

and mbeHn@ a 73“!’(’\ when _armed baak méé;erw /s chaf@ed

convicded annl then Suésgaam‘wf serdenced Hor V/d/cﬁl-‘éoll +hL

ouhle :reooard% Clause of m FiETH Amendment

(Jhen Fhs. Iolg 0secyfac (}mraes aiding and dbetting armed fxmK

mH:wu( thelr (s NO{AS@ 1[(1(‘0 'Flrearm 9g‘/(6) af~fense Of:ea,zu@ ‘/‘/’LL

enhgncp mom“ 15 a/rmd/uv mc(udﬂd in QJIS/A\ T}-Uﬁ Cduf/‘ Shou 0/

no+ allowy the, Dro.secwhr lpan_sla‘l'cr _powec bu, Chammq 9//3(&5

sod WPy, and thin at sen#ncmdoy reauzsﬁna 7%4/ ma/)a/m‘Of(//’/

inimum_7 and 25 \/@_Iama/ﬁes o be /mm.iej That f/eﬁ(\/ljiylS a
tactic that docieves the defendaat- and j‘MO the (guct.

Funl huremore The, fireacm. use. Hhat is thOrloora%eo/ in the. armed

loank ml:l;u_% . Statue. IS the. Natura obable €O nce  oF

COQSDImcU/ and mdmm and_abe +10g acmed banK rob/:er% 21 13(0{ e
J
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Under this_Coucts pfeceolance, section_984E) ceates A offense,

di S.ﬂod__&omjm_ua@dgm fedoral felony, see. nifed States_vs.
_‘Rams'ri;i Y82 F.3d §07 ((AZ/?B_)) United_States vs Sudduth

Y532 F.ad 1198.(CAl_1972)

EDL,/A.‘jDmse,.c..u:f:o.r_tfo_co,o_wlci-_a_olzfeado.m‘ foc o IRYE) uoder The.
aj_al.io_g_aod&qbzf:tm_a m%im;p_ﬁaxcyﬁm_usi.ébg_w e use o

cacciage, of a_qun_and_he r;a.m_missJLoa_mC_ﬁ_\&.,oLachﬁC;O.%m&_p_

d
oo Srith v Upited Sfukes 508U, 223 228.113.5.¢¢ A060_jaH

IIL.Ed 24 133.(1993)

for o_peosecutor fo_convict adekndestof aicds cand abetting

lacmed bank rnb&%_ZJlﬂ)ﬂ_pﬁx_CMMngrove the use,

and. carfigge of o Guo dnd the. 'ofedfm#e offense.,

| ,_mgj.s s '\(O difperenaz» i’nﬁdwoemir {s 0o .5eparm‘f offense,

I() B’OCKEu%gr v Un'Tt(’_Q’ éiﬁ_s 284 U5, 299, 76 L £d 30b P

53 S, 180.01938)_, tha Supreme Court-_set gut the fest for

lldetermining, “wheather tuo_cllenses are s UFﬁCt'c/‘en%?/ d/k%@;ulshaé&

-y _%;ermr'{" %m_imPgSlWon of cumulative pum'sbmerﬂ'? Ln B_CO,LJL),fy

OHTO 432 US. Lol 1o, 53 L.Ed 34 187 9%5.6F 222/ (1997
The. Couct held “the appl/fcgblg,.r;u[c_is +hat ohere The same.

act o tansaction_constitude, a_vislatisa_ of tuo_distinet Strtatory

PAGE 2%




_llpcansions,, the. festo. b%.ago/la:ﬁ_f@_dzﬁcm/m whzﬂzar #we gre ﬁm

[affenses_or onl, 5 OQQ.__!SR(A)Q.QW eacy h_prgv,/,sroa_fe,yglffs orgok mc G
_Hack which the. other does ndt-. _

——

[—

| his Court has_alr €0dﬁ_ma0[:!4_.gfgaf ﬁmL d dcf@ﬂa’qﬂf' canndt b&
“nu«r\ ishad _fot qélq/dand ZIL‘S(J)senﬁncm PI?/)arremerﬂ‘ but

,pumshwﬁ __@‘dma and_ aly%hnm is @J;!r%fefif fea/m.

| A\Glmca/ avd_abetting both %W/c) use mq' carry/of o fitearm ann/
12N 3(0” acmed baak robbea _ConSHtute Msam()\c-(:ense J_(‘FQCf’

1213 (d)1s moce. specific_Bub cohat makes this punishmenta_

ldoukle_jespacd; L violatien is the, Goniecomad relies on fhe Some.

exact orog(:g_andihm.a.@&ﬁs_c,qmulqﬁve punlshmn‘fs_ﬁc_mglj_&

lland a&;zﬂmcof when The _defendaat is g rpod,% klgg.ﬁums@d.f“

e, lormcapqls <o duct o

il l+5 DfeHuL much_cverfill “;'

10 Puoish a_ d@é‘enc/anf— with, Cumulgtive 0unl.s/»me/)7L§ for ‘H&

Sqmz a_g/ and aketting offease /s pat oJ/»mL ﬂlﬂ./@ﬂ/s/m%r\e.

inwlendeo( IS wala#\s-/gt Touble %opwd% Clause o7€ ‘o
%F!F(H Arwadmat. ' |
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N | @h{:.of_ﬂm;ceg@fwdzcis ion_of_Sessioos_v_Dir f_aygéﬁiﬂ,?)ol
10(2018),, Petitionec_ask this Couct4s_GUR his_case_bocK Fo___|

[ll+he. 379 Cicuit Court of Agpeals..

TIQEDSQQ..CQ, ters_his_arquement amund Fhe_recent dacisisn

lof Dim)/.@,‘wb]‘cb_f_uied_fbg,‘/'_.[,é(bj,).S_CCjidc,LQ/_c.laqu@/_Pmc/ uces

mo,ce_uo,p_f:e.dlictabU_“rL%,aQof_gcé:j/:‘cacme§s than tha Dug. Process
Clause Hvlerates, IF was_detecmined that™ [6.(b)'S residual clause.

i,s_umCOnS*('ifUﬂonaUz.a/_lag.M )

JORNSON Loas. convicted of Hhree Section ?&_‘{@.uso;ﬁ%a,_aod__

1C m:?.ia le_‘El‘E_Qﬁ.ﬂﬂ.dg,_riog,,ao.d,m_ﬁelﬂﬁbOi@.@.Cﬁlm i olf.og.e ”

and cecely Qd_a\,SO?Ec\r_eﬂbaacemgmt_d_gL 10 1wo of his_section__
e

1924 <) )S_be.i,o%__@_asi- .CCd_P,ﬂ:O.C_lCDQ_\/_LCﬂ:OQSo_AS it reldtes 4o the.

Dfmqyﬁw CQSQ_/:{&ws.egood_aad.jubs,eg.uam‘:lpc@f_gm vicHoNs_are

|the. on (aiw.éecﬁgﬂ Cf@q@is.ﬁei{ﬁb&g_is_gé»qi[e%j,o\.ﬁ.a

B ecedence establishes that-+hs_ second_and_su bseguent Section

1924()’s_ace_prioc_conuichans_and_Hauy di_nok_need o ke,

lsubmitted to Q. jur ‘6‘m_é\p’g@,d,z;g__ﬁu_ﬂéc%,ﬁﬁ_ws;__

; Lfbio.,.é&LCQOOQ)ﬁ_qﬂd__Af mqndg ez~ lorces 5.3 (LS. 2 24,
IH0_1.ED 2d 350, 18 s ct= (219.(1998).

This Coucthas noted that Statue 1§ US.C. ection (6, pravides The fedory

e T N A,

. N 7 R ‘ . . )
lcelminal_code’s dafindlon of “crime of vielence ..

AGEF




NES Is Johnsons position 7%47" Trte. IS USC. section /é /WB dre.

mcomom%pd info .sec%ro/) Rye)s asm(}gz_g Cgrr%,/ L 4. ,J%;,
aad_in_relotion o clime of yidenceelemerts ancl r€S/c/aa/ clause,

Due 1o this ‘f&‘/(c Vs residual clause . [s vaaua. because it also ioudes

o
the samo. unnr\od’; ctabil nLu/ aod_achitraciness Thal the Canstriutian

Hallows . , ~

(A)Mn a_defendant 7s convicked and_sertenced cuuth mw/v‘/bée_,

sections of 924C ) violations cuthin tha blinK of 4 eye. am

sochon 92HE) after #he inttial Hras He. 5?/%«4)000@/ Jzolu to
]MDOSJZ. Zﬁgﬁar enhancemont fo- _each,

The._enhancemert-is /m()asea/ due 15 the. sentencinm, Z)’uo(q;e,

o(w(frmmma, that the d eFendan+ has had a pr/or ;/ nwcﬁon ofa.

crime of vlo!enco-ﬂﬁ:s deter mination is a‘orm, by The SQ/F/POC/%,

Cfudge, S._assossmet Unglol the cesidual clause of sectiol)
WHEEYB)s ke cesidual clause. has Hho. same tun featuces

ot conspired*fo make the Armed ceceec criminal ACTS

ACCA) residug] cl ruse, uncansttutional I/w vaqw, and /ééa 1°s in

| ’D:mo\\/a‘

(Aw.m %‘ﬁﬁoﬂpr InnLlaN,u/ -ﬁ/ec/ /)ls Dro Se. Brmfm ThL

d
hrol Circwt Couct aftec femar)nl ‘H\.z U—'/’mSG/') CaS& wlas

undecided. Petitioner wias r’a,cxnméod counsel _and_a. subs??aan‘/‘%
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7 Brief was Liled lm the. tublic Defendor in. wubich ha cha//e/med

i£ Trtle 2130 oimed bank wbbery v)as a crioms. of L violence.

(DT H9 ) undor Hhe. Jobnson c/oc—frme,

HﬂS was._a_clegcr M/‘S»/})v%rpfefaﬁ'on of-this Courts /)o/&/ma,

and Dlmam reifergtes ‘Hom"-h%(’ Public Defendar rom‘//)mg

ore mis—uno(orﬁqoc/ Johosog and now :DlmaW{ (T ),

Due A this the Couck of Appeals simplly assessed the.

_ d ,
armed_bankK robbecyy Skatuo._withs The _elements clavse of soction

' . .
1924 €y and a_determination_pias made that statug 213 is o

crims of viglence .

m[ cesidual clause. wias never addressed !l

T o cricional_matter ke Pebitioner’s Ao Apals Couct

Imust Commrfmen’f'a liz0. the (harazs and. unotar's-/-aoal +hat

4. olewcendorﬂ* who_has. a_secnd oc sabyaaon-/- 24 is enbanced

due 1o the Courts determination that a Drlor convichisn has

besn acqunred and_then Hhe, Seméencn%? Ua ge. determines [£

‘ﬁUL Dr‘lor conwcﬁcm IS(]\ Crima. oF yidlence, undocr ﬂ& Peslduq/

C(au&n

Section qgl"ffrys. residual Clayce _micrors Johnsen and.

Dl‘m%v:_ho\_“”a// three_must be, unco05+f‘+u#/bna///0u4/ chiwéo | 3
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I&d ge. , Go S ucEég.id_ﬁ_@jﬁf&%+h_&ﬂﬂggl_c_/_aﬂéﬁ__

__Ulin_the _Strtue_now) befice_us_uses almast- s exacﬂﬁ/ the Samae,
| anmuaggg_,as_ﬁg,ﬁeﬂc{ ua/ guse_m_Janson ) (‘es.oec-ﬁ B ﬂfe(e a/f/h"

|alone._way Jmsggm_ig_i(ggesﬁkaf bty Clauses sufbor the

|Same Tudaemerr/' _éez_§e55(ons~v_b,t_ma/a\, 803 F.3d 110 (2018

E)r the Lower Cer‘rs % enhance A ofe{%_na’am‘ under ﬂw, f‘cs/'a(aq/

lcla u%ﬁﬁdﬁ&ﬂ.amé?f_‘/;m_&emmb__dd use_athen_nea) dLcistons

ace_handed_dowun_by Tha. Supreme Couct is unacceptable..
_UC)Hh_these_newo_decisions_tts._cleac thdl The abuse. of sechaon__

%l‘{@ (s ‘Fma///g, catc hmg uoto the. Goveroment-._

T+is Johnson’s_pasition that- fuio of bis section_IRH(C) |

convictions cannat Stand dus. fothe. recent-dacision_in_Dimase.

because (s essentialliy laced autb, The. samae (esidual clause as.

the. ACCA_and l!q(b),)s_ﬁ,e;sid.uq.Lg(a.use._gg.d_ﬁxdhwucmaﬁg_iﬁ;yﬂ.caﬁst&gﬁo -

, nal%ﬂsg&@ﬂbemm it-_offecs_no reliab&.wagj_gdﬁfrm/m what o

4 . . ).
‘crimeof viclence is..

Tal IaH‘ of the, recent :D/mam rd/ma it is asted that Hhis

Couct_GRM.T, VACATE and REMANNhe case back fo THE

TR CIRCUTT COURT OF APPEALS. so the new) /avy can be,

appherl
ORANLCTHER.KEL i

C

, ~T'/JIQ | /’/\1 (DT INELMS. . _
i

[TV (A - LjL«/ i/

H-
{
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. Aﬁmﬂ,m,kfacﬁ,os,Caﬂgég&,c/cfw‘ﬂﬂs,ﬁﬁéxatmamgn/' thry

, SugCem,&,Co,uﬁfmJuSﬁco Nomiaee.__Rave Q@%ZMS%CQOJS_'C/ZI@]{‘ILOO
dile —“"'ﬂg«f#AwO\ckcius.se_c.Js;saupp;ts&;ﬁtmbg,/lrmawt.an+// oroven

Lguilky_, free from_depcivation of (ife., libecty ,The pucsdit oF

HQPQ‘Q:QSS-;&QQ', free. from_ unceasanable. seacchhs and_seizures.

 ‘ N Qd%%,_ﬁaye;ﬂ.a%?b,lls.;;b&.l;ﬂ%‘a,cgﬁu,ssg,o/ﬁaod.sﬁ'// pemains free

Yhe.  Goveroment- tha. Constitutian_applies., This is MIT 112 same.

method_that agplgsm{QﬂQQl},agg@;gg . o _ L |

145 _bequrtiful_sohen ourfDemoc_raQ'%/ wJarKs_as_#1s wark ;‘,23 in
Judge Kovenaugh's_situatisn but caben it fails lite H has in

N INON 'S _case._and_alst mace othe cs.10ls Couct is+hs qﬂ(,(},/

Cou(t_who.ean_etforce ourCanstitutiens

This_Goucks Bench, s exeellant aod faic bul fho GreurtCout's are.

Y o T e r——

— iiiﬁgggi;im, ﬁ%@sﬁﬂﬁﬁ%_andwwiﬁ__wwadd tHonal _Constitvtions /

in+e£&ﬁgﬁ&mmgﬁﬂ%@bﬁwﬁg@_in,Coﬁar% corth The, Justices

Ilalceady 00 -4he. Bench oue Q0sttionsl laws can be restored .

, P€1Llﬁoae:;ﬁa5_.pc§senj€d Novel | Qmﬁ@S that ace_of! National wnan,

-B' is fec “ﬁfd m%f}'h&w@f it G‘F.(_@Cj; Be GﬁﬁNTEDﬁ or GQ%« Other

Ke ‘Jﬁvgmb;eﬁlﬂ,d_ﬂag":*b,%aih_ls_mCOg(+ "2%7‘/7,&/@/2@/ nexds 1his

| Cougts U'Iutdiicmj_ﬁQwidQ&ee,.{j me




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
n \?&\\h/
Orrvuw)v/& \

Date: CXJ" lb} ZO i%/




