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QUESTION(S) PRESENTED

‘Drd  +he Jory reasanably, lajaca“” and lo.quly mfe.c Lrom the svid-

ance presen-}ed t+hat Pd-nhoner qu gutlty of Vloim\-tﬂﬂ the statue
bzyonJ_ a feasanable deubt 2

4

Did peti hisanec’s 7ury instructions on +he law of p(mc\pals (e_heue.c‘

the State of ks Fourteenth Amendmant bucden of proumj Qah\-\om.(‘s
SPuo-ﬂa' intent 1o kill ?

2,

. . . ‘l ) . ° .
3,  Was P@h-hahq_(' affocrcded effectivd assistance af cavnsel tn

QVery Pr¢c<e<§\;\3 oL 4he trial 2 Had coonsel only +thicteen (l&)dayg’f)“-ar
 ta teual,

\A}as Qppallaﬂ. Caunsel e.(’-Ce.c‘hw- -far net fatSm3 Pe-‘\\'\\om-\' 5 Faucin
Amend mewt clcum on d\(u+ aPPea\ 1,

D J +he cour+6 below commi+ reve.vs\ble. ace den\/m3 peh‘honu‘ & JIS4

mo-hon wt-lham Cahduc+mtj an o_wduv}cxry ho.arm3 +to resalve the fad-ua.\
dlspuks ?



LIST OF PARTIES

N] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE
SUPREME COUAT OF THE UNITED STATES
PETLTION FOR WRT T OF CERTTORART

Petitioner respo.c#’uuy Prays +hat awm+ oFceH:oran lSSUe- +o
rev:e.w the 4udgme.n+ below,

OPINLONS BELCW

The opln/on of the United States court of o.ppeals appears at
Appe-ndil( A to the Pe:hhon and IS

[J fe,porkcj at . 3 ot
[X] has been dasigno.‘fed fr Pubhcahon bu+ 1s not \/e+ (epor+ed of

L3 is unpubhshed

The o‘)umon of the United Stades d|s+nc.+ court appears ot
AFP‘MC”X B +o the P‘L’f!hon and 15

] fepatted o:t- 30")
X7 hC\S been des:gna&d for Publlcahon bu+ ls not yet (Q_Por+o.cu"ar
[] IS UnPUbIISBeJ



JURTSDICTLON

The date on which the Unikd States Courts of A ppe<ls cec ided
mYy case was Au3u5+ "75 30/ €

m Mo Pe?‘/.‘f/a;n {o¢ reheo.ru:;j was f/n:;e./y {filed in my case

LTA fu;oe.ly PQ+:7Z/z;n for re_/mo.ruzmg was denied by the United
States Court of praqls on 1he {;//awmj c!a{e!

3
and a copy of the ocdec dmym_g reheo.rnnj appears at
APPe.ndl.y .

E J An QX:fenSlém o-r 1‘/;)7«. ‘/’a 1(:/& 'H'wj)&‘hh‘;n far o.wr;'l' o-p
Certiorar: was 3ro.n-fed +o ancl includin (Aah.)
on (date) 1n L\PPhc.ah'an Mo R )

The 4ur15d1<..+/5n af this Couct 15 1nvoked undec 39 U,5.C. 51357 0).

AR



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Fourth Amendment of the United States Consttuhion pr;:Vt'desZ
“The. r,'jm of 4he people to be secure in +hz;r Parsonj
houﬁes, paperss and e_ﬂ’ec’-&s, agamﬁ unfea~

Sonable Searches and Seizuces,
The Six Amendment of +he Un ted Slates Qons-}ﬂuh‘an Provfeles:

_Ln oll cnmmo.l Pmse,c.uhos,%he accused shall angay
+he rlgh’r to. .o be informed of the notute emd cavse
of +he acc_usahan‘, e o s and to have the assistance

of counsel for his defenge, %)

The Fourteenth  Amendment o€ the United States C.Q,,5+.;;,+.;,,,
pre vides ?

.a oo No Siadets\nqll CJ%PN.UQ' any pacsan of \1‘%3‘i
l‘;bo.r+j/7 or pVO[D_U’fY) withaout doe p(ogess

0‘?,00000 °

3e




STATEMENT OF THE CASE

On March 6) QOH, Dexter Wcrl-son was affested ond charﬁed wath
Count z, Murder of Pokercio Deatseon, l’o“awfnj Juey trial onjmnuc«y
19, 301, Wrtson was Conwc{'eol of Murder, On Janvacy 19,3013, Watssv
was 5en+encecl 45 life in prisan foc Mocder, Sae Miss, Cade Ann 97~
3*/?0

Pdthoner Dexter Watsow ( Watson )was lm+lal(‘/ G(reshd w\%ow!-

. & watrant an Macch &, 3011, Appendlx L,D while bema at his rasudq_nce
by +he Poct G bsan palice depts, Watsan was bask in ot the Shec 6¥ dept,
far the POSSISSfon of paraphernaho. and also for murder on Marcch (a
Aotl. Quer a Pendc) of twelwve §3) o H'ur+ee.n (63) clays of loo.m3 0 L,us+adc/,
Waﬁan was (apeo.i'ly %ueshoned by mVes*hja*}ers o,beu4 +he mUrder of Pat-
‘racca. Dotson ( Deotsan ) On March iq) oM, while he femain 'n a.us+ady,
Ucrhsau had \'e%udsﬂd -For ctppomhne)ﬂ- of counsel at an tmhal appearance,
APPQD(’)X E A

An attocney was nat appointed by +he State undil nine () mantns late
on December 38 QOH Appe.ndn.x F ) to (eP(ese.n* \(Q-\sord Lo Yoe
murder, LJQHGn Seen cmd appaard Witk his coonsal §oc +he {icst hma
at an arrq;gnmeni' an 'J'Anuury 104 2013, Appancltx G, Decembear a3, |
QAHj tea Janvary lo, 3019 Wotsan only had coonsel fa¢ Hnr%eq.n (13) days and
trial was. nine (9) days later an jcmuo.ry 19, 3019

M teial the State esiabhshed thraugh acrime lab o.naly5t5 and a pee-
' Sumph ve test en Watsan Shaes, Procluco.cl QParhql DN Pf“m‘ Yhad matched
Datson’s blaad o APPQnd;X H | The State only established Watsans P fa-
Sence of the Scene of an. cfime,
~ The 4ury was not lns%-runhol an the law of P(m“Pa‘-‘ (elmmo.ﬂs) <$
First degree sm.mca\o.tj which allawed He MNake Yo ascape ree af w3 burden
of praving every element of the {iest dagree murdecs

H,



The erux of Waksen's argument 1s thar e State Aid net Present
Q&ny eVith«’_ or Sacrs to prove Wadssw COW\M\M X—’\w-\ c\eacte- mucdal s
And by +he quty not bamj instrocted anthe alements aof Lilst ciajfu
murder allowed +he State to canvict Wadson chly an his plesence at +he
Scene of the C.rlme w;-lhau-t any -Ccu.:}s of av:dance. Pf&\\llnj Wo&san cam-

mitted +he cr‘lme af $icst dajf“- muedec



REASONS FOR GRANTING THE PETITION

I, The Fifth Circoit Panal Oplmon erzd af#’zrmmﬁ the chs-md Courd's

demal of Pe4n+wnc.r avidence be.mg msof(':c.aeni' to convick him ol
FPirs+ dagme murder when ndeed +he fury could not musonabley, .
Iag:c.a)ly, and /a.gqlly mﬁ.r from 4he evidence preso.n-l—ed Fhat pat-
+honer was 9ml+}/ of I/m(afmg the statue bzyand a fQQ.Sonabie
Joub+, 'S PPN dt(ed conllict with this Cavct's dec:slan in Tackﬁn’

lleo

d, The Fifih Cireuit Panel Opc;ﬁfon efred af«c:r;ofna 4+he d:s‘hs‘c* court's

H,

S,

deqnial of Pd—rhomr s 4ury not be.ma ms%ruc}ed en the elemants of
the chacaed crime I”el\evm9 the stade of s boden of praving
every clement af a ceiminal affense ba.ycmci a {eassnable daub{-

)5 in direct conflict wan ‘Hms Coort's decision n \A’mglme and

Sandstorm 3 nfre,

The Fifth C:rcm-} Panel Opmmn arced o.ffwmmj +he district c.aum-s
danial of Pd.—hanc.rs effective crssns+qnce_ o€ counsel Cla.tms beCGUGG
s decision is in direct conflict widh this Cauct's decision N
Strickland, (szo.on) Me Mann, and Pawa.H Infroc,

The_ Fcﬂh (.src.url' Panel Opmuan effed af-f»rm;nj +he dns+ruc+ Cavrts -

dQn\Q\ of Qo.h*\ar\o.r 3 a_f-(‘ac%we a5515+ance o(’app¢!la+e Coovnsel
clatm becavse n’rs dQQ\S\on 15 m c\weal- ccmC\td' wrth Hhis Caurds

e)ec.lsmm in Strickland and K\mmelman, mf’nan

o4

The F.ﬁ'h C.\rcun‘l' Courts e,r(e:l Qf(‘wmmg the damal of pa.-\-shanec S
§9954 m°+¢an whacte the c\ts-\r\c.+ couch S‘Tq\\q,d Xo ccmc\uu\ an

G



eVl)do.nh‘at‘y Bwn;ug to resolve +he factoal d:s‘pu'l'es 3 which i £ +fu0.9
warcants habeas (el n‘e-C and the (ecocd did not ¢ c_onclusu'/c.ly
S\r\awﬂ +hat he covld not establish facts wo.rcomh}wﬁ (e‘: ef Ondes
§ 20544y which entitled febitianer 4o o hearing.,

Petitionar fespacHblly urges +hat ll Qspad's of the Ciceutt
Court decision afe erraneous and ct a Vanéxnce. with Yais Cauct’s

dac.lSi'an,s as up:a[ma in 4he atgumant below,
ARGUMENTS AMPLIFYIN G REASONS FoR WRIT

2,  The Fifth C.\rc:unrl- Panal OPI;\s;Dn ezrred QCC\;m.ma the distrrct Caords
denal of pc.‘hh.onar Qvu::lence_ |o.e_m9 Insufe :c’ten‘\' ¥ convict ham
of Lirst degrze Mmurder when indeed +he fory couvld nat feason-
abley, 'eji‘ca.“\/, a.nc) legally infer From the evidence pre5¢n+4c’ Hhect
po.hizéner was guity of ma\alf{ng Yhe statoe beyand o reasanable
doubt e
The. slate Only P(esu\hzd e\/t.clo.nce, af Pe.-h.\»fonox PC&Sence at tne Scene

af the cr:me. See Wotsan v, Stade, 137 So. 3d 210 (M;ss.q.gp?. MIB) 3

Siate answer at A0 ", and Q< page 1o, lt.no.s 3-5, The gaver ment must

preve +hat the delendant was 3\)-\\-\\1 be.\lanc! a (easonable c\cu\ﬁ) net merely

that the defendant could haue been 3&)1\-&7 . Uh‘\M;S*&*'-S V-;ﬂl‘“g?’g F,

3d 480,446 <5+hcin l‘f‘?‘-/), chcra\l;\g +othe fecotd Mere 15 No S,u‘??(c'\en*

evidence or festimomes that say Watsan commatied [irst Aegrez modec, See

Chiel deputy Freddie Y&tbrouﬁh“hs'\:man\/ T poges 357339 Cecilia

. 9
Kazers/ Miss, Buoreav of 1nves¥\3a\-:;ns testimany ¢, pages 556-59,

. é PPN .
which 5+a+e.5,(Thare 1S na weapsn, and 4he S*\vongas* -\-\'\ma Yhot we
have ;s that fl)e.x‘\ec\knew hows ?a:\(‘.chla_ was Atesseal When She Was dead,?
InSD-Cﬂc:an.\/ of the evidence can soppact aclaim $a¢ abeas felief

70



only of Hhe e.wdoznce when V'Q“-’*?—d in +he lle’ most Lavocable Yo the State y is
such +hat no t‘o+¢ono.l +r\¢r of fact covid have (Bond the essential ele-
ments of the Clrime Ioayanda feasanaple doubt,??  Saontellan v. ka(«\\,

271 F.3d /90, 193 (3“’ Cirs 200 i), The anly Ph\/s;co.l evidence +he stale pre-
Sented was @ pair of Shaes, Appendfx H

WQ¥SA«) assects thece 1s no way from the -\'e.s+:mam'¢s and phys;c.o.\ _Vi-
dence that no rational teiec of fact could have §ound Yae essential ale-
ments of Licst degfex murdec, aspecfauy when Yhe 4Ury was nevec \nstcud-
ed on the elements af Ficst deﬂrez murdec,

Watsoas QUQ Process Clause CjUO.rQthec’ by the Fouckeentn Amend-
ment was Violakd when the stade failed to praved beyond o (easonable
doubt 2very e_ssa.nh;J element and Lact neccessary to c,on$¥:*u’t°- 4he
crime of Lirst d‘lgf‘& mUrder. See_Ln re \A/msh‘eg 397 U, S, 35%,3&
(H?A) Tackson V., \/.rqm.a 443 B,5. 367, 31819,

tDua Pracess Clapse prc+e¢+5 %q accused o.cfhmsi- conwc.hon a.xce.p+ Upsn

Prao(‘ beysnd a feasonable dovbt of every&d neccessary o constitute Hne
ceime af which he was «.lnar3ad. > Tn re k/mskugg Supra at 364 § See
alse Gacland v, Maggia, 717 F.od 199, 203 (5** . 1483)
Wedsan has established that the M03154fa+1 .Sudaetdﬁc.lszan was
based an an Lnreasenable defetminatian af Hae Sacts 1w \«3&.‘\ ol the euidence.

A, The Fofth C.thO'+ Panel Opumon ecced q(‘f.rmma- the dhstrick caurt’s demol
of Pc.% -honer S 4usy net bsz; H'\S‘N veked on the q_\tmex\*s of Yne chac 30-0‘
Qﬂmo. (a\\wmg he Stake of Ws bucden of p(ang evecy element afa.
Criminal offense be.yand a teasanable doobty IS in disect canflict with
this Courd's dec\ston 0 \/\lmsh-g ond Sa gs&)m; m?ra..

Th+he instance case Waksay was bacced pursuant to Miss, Cade Aqn.
§‘79~3‘?‘97(ﬂ)o¥’+he MlS;iSSIPP: Umfarm Post - Conv;c’han Collavecal

Re(le.f Ac-t, as & Successive po.hham,\»\!oc\wu has shewn that e

Be



M:ss:ssrpp: state Courts hape not s+r\c_+\\/ ot fegularly QPP\th’ a pro-
cea’ural bar 4. the vast ma1czr|+y of simitac of tdentical dc\\ms whefe
Unhhe. in Watsan case, +he 4ory was never ms-l-wdzd on the law of
prtcvpals of firsk degree murdec, Appendlx I

Ballenger v, Stale, 761 Sa. 3d 214 (Muss., Jaoo)‘ Shofler v. Stake, 7470 54,
3d 373,383 (miss. :qq’s)? Huntec V. State, 684 Sou 3d 695 (Mids . 199¢)
Harcell v, Stade, 1349 So.3d Wt (Miss, Qél‘l) (when a pacsan stood con-
victed withoot q{ury \navm3 found him quilty of cach alement of

the. c.hargccl erime bayomi o (easonable devbt because Hhe ,’ury did
Not feceive -n5+ru¢+\on on each Qlemuﬁ, +he 2ccoC in foulm? Yo in-
struet was funaamenml and (e%u\(ed o.u&omahc. (evetgal )) Stands
for 4he PraPéSH‘mn that the Slate of /Vhs;s:_sg, ppi Coorts have nat
‘S-H‘tc-H/ ot fegulatly apphaa a Pcoco.duro.l bac,

The cox of +his arjumo.n+ as%aams fiom the elemants of ficst
Jegr«— mourder not bem3 in Watsan's mdcdmg.n‘i which lead +he 4oy
Yo be nat insteucted ondhe elements of ficst degrea moedar Af’ endiy T

Federal Court made 14 e.lear n gobzr4$ag v, (.am, 324 Fo3d 3‘17(5%
ciry 3003) whlch +he f(’-}h cirey 1+ tuled that State Acial cauc-\ 's 4ury
instructians on the law of Prmc\pals felieved Stode of ks Fourkeenth
Amandment burden of proving Potidizness spzc_nf;c. inkent Yo Killy See
alsa Floweces v, Blackburn , 779 F.2d 145 (5“.(;;/', /736)0

The ey inthe instance case was not \r;s%fud«! on the 255ential

alements of {icst dagrm mocder and {ac the same (eassn as in
nga.m\s:m, Supra, ‘Hw. instructians fead as o whale fo.\muo.c! e Stede
of s Fourdeenth fAmandment bucden of 9“4\11,;9 Wad san's 5‘)%\6«. .
dent ta kill,

In \Alu;sh:'p and Sand starm, the Su‘aremz Caurt cloacly declaced
vn constitutional any 4ur\/ \n5+(u<_+¢'oq that celraved Yae Sede o:C s

Fourtzenth Amendment burdea of ?favma 2 Vecy e\emaor afa climinal

g,



offanse beyond oo rrasonalble doulo+ See .Sar.als-ia(m,‘“ﬁ U:S. at S0~
34,99 S. Cte 29454 (c.t-hnj ?/\/msh;g' 397 U5, at 364, 90 Scc.-f, Iabﬁ')
Watsan has asserted o fondamental Pre-Seatence claim thad he
was not tried, mdnc.’red, orf convicted by the Grand Tocy mdwd—muf\,
nor given no-hce ci? the Grand TJucys ckarﬁes as we neccessary to
Wa+$4h 4 af«cw motive deﬂ.nse and hm;-ta’nans of Jeapacdy, And
tohere -+5 net {s¢ cans-h*u*\onq\ agfat na «Cmdec oR Cock wou\d \nave
nat favad Watson quity of murde.-, because i\t was not Lound vn the
Grand Tocys indidtment and s 1nsteuctions . APPQ“C‘W I + J

3. The Fifin C-rcuai’ Panel Gpmlon efced o.\(‘fafm;ng Hhe dishrich c0ur+5
do.mo.l of Po:h‘honer s effective ass:sﬁmce of counsel c.lcums bec.o.use s
decision is in dire.d conflict wﬂrh this Cooct's decision in Shrck~
land Gldeon McMann , and Poweu, nfea,

\/\/O&So»l had wo_r\-\~ withaot \'\Q\)\v\ﬂ +he bane.ﬂ% of an ojHomex between
Macch of aou untit Janvacy of ao:a be.m3 fespons\hk for m+erwuom9
Po+a.n+;al mtumesses and malse lndapzndan-f‘ tnvzshyahon of 'Hrc facts and
c_wc.ums+o.nc€s of his case, Wt sans only had counsel fo¢ -HmrJrur\ (13\
days beteeen December 2‘5 3611 to Janvary 16, 201.9 Tanvacy 183013,
was fiest ime Watson saw \ms caunsel at the c.g(cug nmaent and taal
Was mne (?)days la{'u on janvary ;qj A013, APPﬂ-hCJIX G

Watsan had faquasted Lo appol:’w+men+ of counsel at an r\n;\—\‘o,\ ap-

paarance on Marel 19, 3ol Appthdfx £

Federal Caur‘l‘s \nave fuled , the S-x Amandment Yo {-\r\c. Unwed Slotes
Consitituhion P!‘owdes ) L all < Ciminal ?(os::.c.u-hcms)-\-\w. accused
shall enjoy the fight, .+ to have Yhe assistance of counsel Soc his
defanse. C:ndeon vV, \/\}athwfqu 373 V.S.335 (1963) MeMewp
Vs R\charASOv\, 397 US89 (lq‘lo)

10,



\Alad-sau asserts such dasfgnaﬁbn of counsel as was od-'mm‘)ed

was arvthae so indefinite or so close vpon the drial as Yo amovnt Yo a

dental of e PPactive and 6ub5+a.n‘\‘\‘o.l a;A in that reao.rd. Pawser\ v,
Alabama, 337 U,s. 45, at 53 (1933),

Watson soffered a completa denial of covansel feom the suc—
raandt;\ﬁ caf‘c‘ums‘l‘ances by the State N\'\Q\Q‘» tendecs \aig c,anv\;h&a Xo
be furdamemau,/ onfair, In deed | the UiS. Supreme Coovct has made (A
clear thot +he *° Lmplete. denial of counsel 9’4|?aul|s w the Vary limied
class of cases of % structural etror 2? wh:ch fQCSU:f"-S fm/a.ral,_/jncl_e(_
Vv, Unded States, $37 U.S. Vy $-9,1/9 5.<+ 1837, 144 L., 3d 35 (m?q)(
Z“"*"“ﬁ C’Jt‘beana Supro.l (Cqmple_{-e demﬂal af C.aunst\)a

“The Socrounding cifcom si-qnce.s. made 14 5o Lfln\(t kelyy +hat any
Iawyer could p{‘avn‘de Q("(’eah:rg assi stance 4 that vneffect Waness was
Pra‘)ar!y Pre$um¢d wz:}ham m%ulry stn{*a actval PecQa(mcmu. o Adal .

atson counsel Aid nat Tile No Qto..’cr:al mations atall, Afonaaee
Did \A}odsou suffeced o Complete dental o€ his Siyth Amendment

. . . . . )
fvndqwzn‘:al Canstitutienal rmg h 12 e {Cective OssIStance of counsel,

4, The Fifth Ciccuid Pane} Opm‘»z;n errad of(’trm:n;? Fhe district
Cauvrt's damal of Petrhianes's e.-f’{’ec-hn;e. 4a56z‘s+an<e of \af)’).n:“q%
counsel claim becavse s decision i's in diract conflict with
-H;ls Court's decu,;tém 0 S‘fnc'hland and I<lmme/man, ;n-F}a,,
Wedsan was asrested Withaut a warrant an qu.h 6, 201, nppenco'

1Y c’DvFO("'y 21ght (48) haues of Worksan's detention fnja.;l betwaen

March 4_, dil, and March C]J ﬂ.é)llJ ;H‘“ lew anfocce ment aff'mo.rs cll‘d net

promptiy take him before a 1u:llu;xl aflicer ta dedermine whathar dhera

Was pmbable cavse for his arest, wWatsen was nevar PFOMPH\/ taken

befare @ fudge aven aftec +he QDmPle‘l‘u;\n of the QJm;m's;-ra:‘-\\V"- Steps

I'\;'_l,den'f to arms%s APPanfz C3D)+ E Qggw_@ of Bw;.fs'\de. Vo l\/\aLauah'-
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m9_5°° U/S., ‘/‘/ Se (199/) 6¢rs+un Ve Puqk Y30 u,s, 103 (1975)

APPdla’re cwnsd 's Per«Pcrmo.nce. -Fe\\ below an ob,1a.<.+|v~z. standard
of rasenableness because he failed to raise Watson's Fourth Amendment
l”esaf Szarch and seizure and £l 6 motian 1 Suppress Hhe ‘“"3"‘“7
Seized ewdence, See Hu\,nh v, A.nq, 95 F.3d 1053, tose (Meie.
H?G)J Kimmelman v, Mcrrason)‘f77 U.S 3¢S (IQSL) ‘

The Port Gibsan Pslice ’Depar‘fmzn“‘ busted ints Wotson's fesidence
c\’nd Searchedj Seized ) and o:rro.sh.d Waotson w‘dhow\' o Waccant, This act-
ton by law enfoccement vinlated Watson's Fourth Amendment riﬁk—\,
See katz v, United Sfa-l»es, 339 U.5, 397,19 L.Ed, 3 §74, 335 c-l-
507 ('%’7> Saarches candocted without wacrants have been held
unlawfol na{-wwm‘cqndmg facts un%ueshona‘o\y shcwmj prabable
cavse,”” Agnello vi United States, 369 us, 30,33 70 L,Ed, 45149, 16 |
S. . ‘1, 3) ALR ‘~Io‘7 for the Cons‘n’ruhon (e%ulres ¢ thot the dn.\lbo.m’u.
lmpo.r-hoJ 1udgﬂmznf‘o{-‘a /]Ldlcml ofﬂc.er. ., be m\»efpased betiucen
the cihizen and +he pslice, , | \f\/on3 Son v, United States, 371 WS,
471, 481-32, 9L, Ed. 2d 44l 45l 93 S.CH 1676, ““ Oyec and again
this Cour‘l' has emphasized that the mandate of the [Faudvh] Amend -
ment fQCQJt(QS aodherence to .1Uch<_lQl Pmczsxs,” Unded States v,
Jeflecs, 349 U.S. 43, 1,96 L,Ed . 59,64, 72 5,4, 3 and JAm
Searches Conducted au+sude the 4ud¢cal process, w&hocﬁ pnac

approval by ,/ud5e or mag;sﬁcﬁe,are par se umeQSona\o\e undec
the Fourth Amendment - sub/’a_c-l-only to a few spa-c_:f;cql\t/ 2 tablished
and wall-delinated exceptioas, See Katz, 339 U,s. at 357,

Hadl appellate Counsel rarsed Weatsay Foocth Amend ment
1ssue the 1“0.30J smrc.h) Se.l}.ure) and NQ((QNHQSS aceess,
and {iled a motion ta Soppress) there ath%s mace than a (eQSesn—
able Pfobo‘o\h*y H\e& the (esult o f the Pcoc.o.edmj ofa retrial
would have been dcf(o.mw\- and the evidence would haya
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been Su‘)'p(ess«d. See k(m'me.lman; H477 Uis. at 3%3,.
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- CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Weksor,

Date: @C}’Ob&f /é, lﬂ/g
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