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Supreme Court of the United States 
Office of the Clerk 

Washington, DC 20543-0001 
Scott S. Harris 
Clerk of the Court 

July 19, 2018 (202) 479-3011 

Mr. Terrance Johnson 
Prisoner ID 51240-018 
FCi Coleman Low 
P.O. Box 1031 
Coleman, FL 33521 

Re: Terrance Johnson 
v. United States 
Application No. 18A45 

Dear Mr. Johnson: 

The application for an extension of time within which to file a petition 
for a writ of certiorari in the above-entitled case has been presented to 
Justice Thomas, who on July 19, 2018, extended the time to and including 
August 30, 2018. 

This letter has been sent to those designated on the attached 
notification list. 

Sincerely, 
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IN THE UNITED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT 

No. 17-10287-AA 

TERRANCE JOHNSON, 

Petitioner-Appellant, 

versus 
/ 

UNITED STATES OF AMERICA, 

Respondent-Appellee. 

Appeal from the United States District Court 
for the Middle District of Florida 

'p 
LWJWJ 

Terrance Johnson is a federal prisoner serving a 240-month sentence after pleading guilty 

to drug charges, pursuant to a negotiated plea agreement, in 2010. He seeks a certificate of 

appealability ("COA") in order to appeal the denial of his pro se motion from relief from 

judgment, Fed. R. Civ. P. 60(b), following the denial of his 28 U.S.C. § 2255 motion to vacate. 

As background, in September 2013, Mr. Johnson filed a motion to vacate, arguing that he 

received ineffective assistance of counsel because, inter alia, counsel failed to argue that the 

district court exceeded its jurisdiction in imposing an enhanced sentence under 21 U.S.C. §§ 841 

and 851, based on a prior conviction that was not yet final. This claim was based on Mr 

Johnson's assertion that his 1998 conviction was not final at the time of his sentencing in federal 

court because he had a pending motion to withdraw his guilty plea with respect to that 



conviction. The district court denied Mr. Johnson's § 2255 motion on the merits, and this Court 

subsequently denied him a COA. 

In the instant Rule 60(b) motion to reopen that § 2255 proceeding, Mr. Johnson argued 

that the district court procedurally erred when it failed to liberally construe the allegations in his 

§ 2255 motion regarding the finality of his 1998 conviction as raising due process and 

jurisdictional claims, as well as an ineffective-assistance claim. Mr. Johnson claimed that, by 

failing to address these claims, the district court "effectively denied [him] due process and 

generated the extraordinary circumstance that warrants Rule 60(b)(6) relief" 

The district court did not abuse its discretion in denying Mr. Johnson's motion. See Rice 

v. Ford Motor Co., 88 F.3d 914, 918-19 (11th Cir. 1996) (the appeal of a Rule 60(b) motion is 

limited to determining whether the district court abused its discretion in denying the motion). 

His § 2255 motion listed two grounds for relief, including the following: 

The Petitioner was provided ineffective assistance of counsel, where counsel 
failed to argue that the district court exceeded its jurisdiction in imposing an 
enhanced sentence under § 851 based upon a prior conviction that was not yet 
final. 

L appears that Mr. Johnson believes that the district court should have broadly construed 

this ground as asserting a claim of trial court error, as well as ineffective assistance of counsel. 

However, even taking Mr. 'Johnson's status as a pro se litigant into consideration, there is no 

reasonable reading of this ground that includes any claim other than one of ineffective assistance 

of counsel. Moreover, Mr. Johnson waited over two years after the entry of the district court's 

denial of his § 2.255 motion to file the instant motion under Rule 60(b)(6). See Fed. R. Civ. P. 

60(c)(1) ("A motion under Rule 60(b) must be made within a reasonable time.. . 



Accordingly, Mr. Johnson's motion for a COA is DENIED, as he has failed make "a 

substantial showing of the denial of a constitutional right." 28 U.S.C. § 2253(c)(2). 

Mr. Johnson also has moved for an extension of time to file a COA. However, he already 

has filed such a motion, and this Court has considered the arguments articulated in that filing. 

He therefore is not required to make any additional filings, and his motion for extension of time 

is DENIED AS MOOT.' 

/s/ Jill Pryor 
UNITED STATES CIRCUIT JUDGE 

Mr. Johnson appears to believe that this Court simply construed the notice of appeal as 
a motion for a COA. His confusion appears to arise from the fact that, after he filed his motion 
for a COA on July 17, 2017, this Court remanded the case to the district court for a COA ruling. 
Once the district court entered its order denying a COA, the clerk's office sent Mr. Johnson a 
letter informing him of the district court's order and stating that "[t]he notice of appeal will be 
treated as a request for a [COAl unless appellant files such a request within fourteen (14) days 
from the date of this letter." It is this 14-day period that Mr. Johnson seeks to expand. However, 
because Mr. Johnson earlier filed a motion for a COA, there was no need for him to file an 
additional motion and, consequently, no need to extend the time for doing so. 



Case 8:13-cv-02498-EAK-EAJ Document 31 Filed 12/08/2017 Page 1 of 1 Page ID 370 

UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

TERRANCE JOHNSON, 

V. Case No. 8:1 3-cv-2498-T-17EAJ 
8:09-cr-414-T-17EAJ 

UNITED STATES OF AMERICA. 

ORDER 

This cause beke Ih Cour rr  the Eleventh Circuit's limited remand for this Court 

to determine whether Johnson is entitled to a certificate of appealability on any of his 

claims, especially in relation to his Rule 60(b)(6) motion to reopen his § 2255 proceedings. 

After due consideration, the Court has determined that Johnson does not meet the 

requirements for this Court to enter a certificate of appealability. 

The Court declines to issue a certificate of appealability because Johnson has failed 

to make a substantial showing of the denial of a constitutional right as required by 28 

U.S.C. § 2253(c)(2). Nor will the Court authorize Johnson to proceed on appeal in forma 

pauperis because such an appeal would not be taken in good faith. See 28 U.S.C. § 

1915(a)(3). Johnson shall be required to pay the full amount of the appellate filing fee 

pursuant to § 1915(b)(1) and (2). 

ORDERED at Tampa, Florida, on 2017. 

S.' 

lIED STATES 
USCA 
Terrance Johnson 
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Supreme Court of the United States 
Office of the Clerk 

Washington, DC 20543-0001 
Scott S. Harris 
Clerk of the Court 

NOTIFICATION LIST (202) 479-3011 

Mr. Terrance Johnson 
Prisoner ID 51240-018 
FCi Coleman Low 
P.O. Box 1031 
Coleman, FL 33521 

Mr. Noel J. Francisco 
Solicitor General 
United States Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 

Clerk 
United States Court of Appeals for the Eleventh Circuit 
56 Forsyth Street, N.W. 
Atlanta, GA 30303 

Th,  

RECEIVED 

2018  
0 :QFTHECLERK 
SUP Ur 


