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PER CURIAM:

Alice .:‘\nnél'tt‘: Howell and Burl Anderson Howell appeal the district court’s order
denying their motions and dismissing their appeal of the bankrupicy court’s October 20.
2017 and October 27, 2017 orders.” “Whéré, as here, a district court acts as a bankruptey
appellate court, our review of [its] decision is plenary.” SG Homes dssoc. v. Marinucer,
718 F.3d 327, 334 (4th Cir. 2013) (internal quotation marks and citation omitted). We
review the bankruptey court’s decision independently, reviewing. its factual findings for
clear ervor and its legal conclusions de novo. Jd (citations omitted). We also Jimit our
review to the issues raised in the informal brief, See 4ih Cir. R. 34(b).

With these principles in mind, we have reviewed the bankruptey court’s orders
that were appealed by Appellants, and we find no reversible error. Accordingly, we
affirny the district court™s order. We grant Appellants [eave to proceed in forma pauperis
and deny their other pending motions, \\/’Lé.disiﬁenae with oral argument hecause the facts
and legal contentions are adequately presented in the materials before this comrt and
argument would not aid the decisional process.

AFFIRMED

" On appeal, Appellants contend they also provided sufficient notice of their intent
to appeal the bankruptey court’s November 22, 2017 order. We have reviewed the record
and find this contention without merit. Moreover, the district court affirmed the rulings
in the November 22, 2017 order. and Appellants do not show any ervor in the rulings.
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S0 ORDERED.

SIGNED this 22 day of November, 2017.

David M. Warren
United Siates Bankruptcy Judge

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NORTH.CAROLINA
NEW BERN DIVISION '

IN 'fl'li: CASE N(). 17-81613-3-DMW

BURL ANDERSON HOWELL .
ALICE ANNETTE HOWELL CHAPTER T -

DEBTORS

ORDER DENYING WAIVER OF APPEAL FEE
AND LEAVE TO APPEAL IN FORMA PAUPERIS

These matters come hefore the court upon the Applicalionto Waive Filing Fee ("Waiver
Application™) and Motion for Leave to Appeal IFP and Appointment of Counsel (“1FP Motion™)
filed réspectively by Burl Anderson Howell and Atice Annette Howell (“Debtors™) on October 23,
2017 and October 31, 2017, The court conducted a hearing on Novemnber 9, 2017 in Raleigh,
Norih Carolina, The Debtors appeared pro se, and Pamela P, Keenan, Hsq. appeared on behalf of

Ally Financial, Inc. (“Ally™).} Based upon-the pleadings. case record,.and arguments of the

Debtois. the court makes the following-findings of fact and conclusions of law: .

" Ally is met involved directly with the issucs before the cousts however, Ms. Keenan was in the courtroom

for another maiter on the calendar and noied her appearance.

42706007633017
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BACKGROUND

The Debtors filed pro se a voluntary petition 1’61‘ reliel under-Chapter 7 of the United States
Bunkruptey Code on April 3, 2017, and the court appointed John C. Bircher 1L Bsq. (“Trustee™)
to administer the estate pursvantto 11 U.8.C. § 704, On July 31, 2017, the Trustee filed a Repori
of No Diswibution. The deadline for filing ohjections 4o the Debtors’ discharge or 1o the
dischargeability of certuin debts was September 19, 2017, and thix date passed withowt any party
ininterest initiating an adversary proceeding to make such an objection.

Amony the Deblors” assets is-real property (“Property™) located in Wayne County, North
Caroling with an address of 207 Dobbs Drive, La Grange, North Caroliva. The Property s the
Debtors” residence and owned by them as tenants by the endirety. In their amended “Schedule
AR Property™ filed on May 5, 2017, the Debtors valued the Property at $168.000.00,

No consensual lieus encomber the Property; however, the Deblors previously contended
that the Property is subject 10 a judicial lien in favor of IuCar Comneetion, Ine. (“NuCar™), and
the Debtors” amended “Schedule 12 Creditors Who Have Claims Sccmx:d by Properiy™ filed on
May 5. 2017 lists the claim of NuCar and several other judgment creditors of either one or both of
the: Debtors, including the Swic of Delaware (“Delaware™): 1t is unclear whether any of these
Judgments atached to the Property pre-petition, thereby creating a judicial lien, and the Debtors
dispute the validity of the claims of NuCar and Delaware. NuCar's judgment is against the lemale
Debtor only, and Delaware’s judgment is against the male Debtor only.

In their amended “Scheduled C: The Property You Claim as Exempt” filed on May 5, 2017,
the Debtors claimed an exemption for the full value of the Property. citing N.C. Gen. Swat. § 1C-

PP
3

3. Weitherthe Truslee norany party in interest objected timely

1601 {a)( 1) and 11 UL5.CL 8§ 522

fo this exempiion.

42706001633017
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In their amended “Schedule 1@ Your Tncome™ filed on May 5, 2017, the Debiors reporied

monthly income totaling $2,215.00, consisting of the male Debior’s sosial seeurity income of

-$1.610.00, the female Debtor’s social security income of $585.00, ahd the male Debtor’s VA Aid

and Attendance assistance income of §410.00 ("VA Income™. In their “Schedule I Your
fixpenses” filed on April 3. 2017, the Debtors itemized monthly expenses 1otating $2,095.13,
which is slightly less than their monthly income. The Debtors are a two-person household and
have no-dependents.

On August 17, 2017, the Debtors filed a Motion for Sanctions Against Creditors

-

{*“Sanctions Motion™), pursuani 1o which the Debiors sought sanctions against Ally,* Delaware,
and NuCar for alleged ’viélalions of the awtomatic siay imbosed by 11 U.S.CL § 362, as well as
damages against these creditors for alleged violations of the Fair Debt Collection Practices Act,
1I5USC. 8 l(\‘)ﬁ el seq. The court conducted a hearing on the Sanctions Motion on OCLObt};‘ 19,

2817 and orally denied the Sanctions Motion with prejudice and granied Allv retief from the

automatic stay with respect 1o ils collaieral vehicle” The court advised the parties thal written

orders setting forth these rulings would be forthcoming.

On October 20, 2017, the court entered an Order Granting Relief from the Automatic Stay
(“Stay (.)1“dcr.”'). On October 23. 2017, the Debtors filed a Notice of Appeal with respect o the
-Sm}.f Order. The Debtors did not pay the required appeal fees fotaling $298.00 (“Appeal Fee™) but
m:,mc).wcd a form Application mﬂ Have the Chapter 7 Filing Fee Waived as well as a copy of their
Schedule A/B. Although the form application pertains to the filing fees for commencing a Chapter

7 vase, the court accepted the application as a reguest to walve the Appeal Fee and docketed it as

# Ally holds a claim against the Debiors pursuant 1o a Retail tostallment Sales Coniract under which the nrale
Debtor financed the purchase of a 2013 Jeep Compass.

* Although Ally had not filed a motion requesting modification of the automatic stay. the court determined
sua sponie that Ally was cotitied 10 this relief based upon the Deblors' representation that they wished 10 surrender
the vehicle and had made few, if any, posi-peiition payments.

%
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the Waiver Application. The Waiver Application reports-the Debtors® monthily income as being
$1,805.00 and excludes the VA Income reported in Schedule 1.

On October 27, 2017, the court entered-an Order Denying Motion for Sanctions (“*Sanciions
Order™). The Sanctions Order contains the following conclusion regarding the Debtors” motive in

bringing the Sanctions Motion:

The court finds no merit in any of the Deblors® respeciive reguesis for sanctons
against Ally. Delaware, and NuCar, and the Sanctions Motion appears 10 be brought
in bad faith and for the purpose of frustrating the orderly administration of this
Chapter 7 case . ...

Gn October 31, 2017, the Debtors filed un /\'numdcgi ‘Na}tice of Appeal which ostensibly amends
. 1‘h§ir appeal of the Stay Order to also include a;\ appeal of the Sanctions Order.? Also on Ociober
31, 2017, the Debtor filed the 1FP Motion, requesting the court fo permil them to prosecute their
aépeu! (“‘A})p@ﬂi“) of the Sway Order and the Sanctions Order in jorma poupesris pursuant o 28
118.C.§ 191 5(a) and o appoint counsel to represent them pro-boiio.

DISCUSSION

Waiver of Fees under 28 U.S.C, § 1930

Although the bankruptey laws are intended to provide debt reliefl obining that reliet is
not free, and 28 U.S.C § 1930 sets forth gpecific fee wmounts for commencing a case under the

various chapiers of the Bankiuptey Code and provides further that “{tThe Judicial Conference of

tire Linited States may preseribe additional fees in cases under title 11 of the same kind as the

Judicial Conference preseribes under 1914(03 of this title.” 28 U1.8.C. § 1930(b). The current fee
§ (

“The court questions whether the pleadings are proceduraily proper. The Debtors should have filed a separute

appeal of the Santtions Order, requiring payment of sew appeal fees or application fo waive these fees.

* 4 The clerk of each district vourt shail require the parties instituting any civil aclion. suite or
proveding in such court, whether by orignal provess, removal or othorwise, to pay a filing fee of $350.
except that on application for a writ of habeas corpus the fiiing fee shali be $5

(1) The elerk shall coltect from the parties such additional fees only
Conference of the Uniled Staies. .
( ch district court by rule or standing order may require advance payment of fees..

are presoribed by the ludicial

4
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schedule issued in accordance with this provision establishes a fee of $293.00 “[flor filing an

appeal or cross appeal from a judgment, order, or decree. Thig fee is dollected in addition w the

statutory fee of §5 that is collected under 28 U.5.C. § 1930(0)® when a notice of appeal 1s filed.”

Bankruptey Cowrt Miscellaneous Fee Schedule (Dec. {, 2016). "Following, the total amount of
fees for filing an appeal of a judgiment, order, or decree of this court is the Appeal Fee of $298.00.

Section 1930(f) aliows in certain civeumstances for waiver of fees seguired under 28 UL.S.C.

(1) Under the procedures presoribed by the Judicial Conference of the United

Staies, the district cowrt or the bankruptey court may waive the filing fee in a case

cunder chapter 7 of title 11 for an individual if the court determines that such
mndividual has income leéss than 150 percent of the indome official poverty line (as
defined by the Office of Management and Budget, -and yevised annually in
accordance with section 673(2) of the Omnibus Budgel Reconciliation Actof 1981)
applicable to a family of the size involved and. is unable to pay thai Jee in
installments. For purposes of this paragraph, the term “filing feo” means the filing
dbed by the Judicial
koupon the

“eommencement of a case under chapter 7, v -
{23 The district court or the bankrupicy court mav waive for such debiors other
5 preseribed wider subsections () and (¢ :
{3) This subsection does not restrict the district court or the bankrupioy court
Hrom wiiving, bt sccordance with Judicial Conference policy. fees preseribed under
this section for other debtors and creditors,

28 LLS.C. § 1930(1) (emphases added), (_iﬁder this §iai1:te, if an individual vCThap‘tcr 7 debtor has
income less than 130 percent of the federal poverty line, then the court may waive that debtoy's
Chapter 7 filing fees and may-waive other fees prescribed under § 393()(5) and {¢}, which include
the Appeal Fee, Congress™s use of the wgu‘d “"?mzy” means that when an individual debtor’s En@:nne

is less than the stated guideline, waiver of fees is penmissive, and “the statuie establishes no

absolute entitlement to a waiver of filing fees, Tnstead, itmerely allows such a waiver in fustances

¢“Lipon ihe filing-of any separate or joint notice of appeal or application for appe

any order allowing, or notice of the alfowance of. an appeal or a writ of certiorari $5 st
court, by the appellant or pelitioner.” 28 LL8.C. § 1930(c).
5

al or upon the receipi of
e paid 1o the clerk of the

42706001633035
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ot income eligibility where the totality of circumstances compels this wreatment.” Jn re Burr, 344
BRC234, 256 (Banke, WDNY. 2006). - This court previously adopied a totalily of the
circumstances test for considering waiver of the Appeal Fee. Ja re Cary, Case No. 09-10026-8-
DMW (Bankr. EDN.C. Feb. 16, 2017), aff ' Case No. 5:17-CV-84-BR (L.DN.C. Apr. 26, 2017)
{citing Jn re Fortman, 436 B.R. 370, 375 (Banke. N.D. Ind. 201 1),

The “income official poverty Hine” referenced in 28 U.S.C. § 1930(H means “the poverty
guidelines periodically updated by the Uniied States Department of Health and Human Services
HOHHSTY Ju re Cary. Case No. 53 7-CV-84-BR (EDNC. Apr. 26, 20173 (quoting In re Ray,
Case No. 16-40111, 2016 W1, 3211449, at *2 (Banke. $.D. Ga. June 1, 2016) (eiting Guide 1o
,éu(;lie;iai Pulioy, Judicial Determination of Filing Fee Waiver Appiicﬁzi‘i(ms § 820 20(a3(1N{AN).
HHS set $16,240.00 as the 2017 poverty guideline for a two-person household in Novth Carolina,
ULS, Federal Poverty Guidelines Used 1o Determine Finaucial Eligibility for Certain Federal
Programs (2D47). jtips:ifaspe.bhs.gov/poverty-guidelines.  One hundred fifty percent of this
amount s $24,360.00, which equates 1o $2,030.00 per month. The Debtors® most recently filed
Schedule T reports monthly income of $2.213.00 which is greater thas 130 percent ofthe applicabie
poverty guideline, making the Debtors ineiigible‘ﬁér consideration of a fee waiver mﬁiez‘ 28 UK.C
$ 1930, The Waiver Application, however, reports a monthiy iz@oms of only $1,805.00 which is

the 15.60 reported on Schedule I minus the $410.08 VA Income. The court is aware that it

should exci’udc from consideration any non-cash government assistance, such as food stamps., Sve
i re Lineberry, 344 B.R. 487, 491 (Bankr, W.D. Va. ‘2006}. .Ai!.hough the I")cbi,(:n's have not
explained fully the nature of the VA [ncome being received by the male Debtor, the court will give
them ihe benetit of the doubt and {inds that they have met the Fivst prong of the two-part test for

walver of the Appeal Fee.

4706001633055



Considering the totality of the Debtors® circumstances. the court finds that despite their Jow

level of income, the Debtors are nol without the means or ability to pay the Appeal Feg, Although

the cowt questions.the-validity of the Debiors’ claimed exemption in the Properiy, no objections

were filed timely, making the entive value of the Property exemipl. See in re egory, 487 B.R
444, 448 (Bankr, EDN.GC. 2013) {citing Yavior v. Freelond & Kronz, 503 1S, 638, 642-43, 112
8. CL 1644, 1648, 118 L. Bd.24 280/ (19923} (noting that unless a apurty in inferestobjects, property
claimed as :\unp; is exempt, even if the debtor bas no colorble statulory Imsis for claiming the
exemption). The court has made no adjudication re garding attachment of judicial liens on the
Property. but it appears flikely thai this tenancy by the entirety asset is unencombered, piving the
Debtors a potential to borrow against their interest.” The court cannot justity waiving the Appeal
Fee when the Debiors possess such significant equity i the fully exempt Property.

More importantly, the court believes that the De hiors, particularly the male Debtor; are
capable of securing employment which would allow them to carn income bevond government
benefiis and assistance. Since filing their Chapter 7 petition seven moanths ago, the pro se Debtors
have spent substantial time preparing and filing motions and memoranda and appearing before this
court.” The Trustee filed a Report of No Distribution. and but for the Debtors’ continued pursuit
of what strikes the court as frivolous or irrelevant claims, the Debtors would by ow have been
granted o Chapter 7 discharge, and the case would be closed, Altholgh the male Debtor’s legal
skitls are underwhelming, be bas proved himself 1o be physically and mentally competent and able

fo seek al least part-time employment. Even without employment, the Debtors’ monthly income,

including the VA Income. exceeds their monthly expenses, feaving some discretionary funds for

" The Debtors’ schedules and court record indicate that maost. if not all, judgmenis are agauinst only one of the
Debtors and would not have attached to the tenanis by the entireties Property. S ¢ I re Grimes, Case No. |5-06465-
S-DMW, 2016 W1, 3356288 (Bankr. E.DNC. June 9, 2018),

-
H
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application toward the Appeal Fee. The totality of these circumstances do not support waiver of
the Appeal Fee under 28 11L.8.C. § 1930¢1)(2).

In forma Pawperis Stadus under 28 U.8.C. 8 1915(a)

In the P Motion, the Debiors are requesting to proceed in the Appeal in forma pauperis,

pursuant to 28 LLS.C. § 1915(), which provides tha

Subject 1o subsection (W), any cowr! of the Uwited Sigies may authovize the
commencement, prosecution or defense of any suil, action or procecding, civil or
criminal, or appeal therein, without prepayment of fees or seeurity therefor, by a person
who submins an affidavit that includes a statement of all assets such prisoner possesses
that the person is unable w pay such fees or give security therefor. Such affidavit shall
state the nature of the action, defense or appeal and affiant’s belief that e person is
entitled 10 redress, . X - :

28 US.C§ 1915(a)!) (emphasis added). . The Debiors assert in the IFP Motion that they are
“unable 10 pay such fees or give security therefor,” and the court believes that the Debtors intend
that “such fees”™ includes the Appeal Fee which this count has already declined to waive under 28
UB.Co§1930.

At the hearing, the Deblors argued that they are entitied 1o have the 1FP Motion ad judicated
by an Article 111 iribunal instead of by an Article 1 bankruptey judge, citing the case of Tevis v
Burkari, Case No. 2:13-me-0082 MCE AC PS (BE.D. Ca. Aug. 8, 2013). In. Tevis. a Bankruptey
Appellate Panel for the Uniied States Court of Appeals for the Ninth Cireuit declined o make an
in forma pauperis detereination wider 28 U.8.C. § 19 L33, reasoning that it was not a “court of
the United Suites™ as that term is defined by 28 UL.8.C. § 451

The ierm “court of the United States” includes the Suprame Court of the United

States, court of appeals, district vourts constituted by chapter § of this title.

including the Court of International Trade and any court created by Act of Congress
the judges of which are eatitled to hold office during good behavior,

42706001633044
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28 U.S.C. §$451. The courl recognizes that there is a sphit of authority® as 10 wheiber a bankruptey

court is a “court of the United States” within the meaning of 28 U:S.C.-§ 1913(a) and adopts the
position that a bankruptey judge can make an in forma pauperis determination under this staiute,
Section 451 includes ihe federal district courts within its definition of “court of the United
States.” Reoently, this court analyzed extensively the evolution of bankruptey courts and found
that while bankruptey courts were created as distinet couris of record by the Bankruptey Reforn
Act of 1978, this autonomy was abolished by the Bankrupiey Amendments and Federal Judgeship
Actof 1984
Bankrupicy courts are no longer independent courts of record; rather, the tern
“hankruptey court” is a pseudonym for the bankruptey judges serving as judicial
officers of the district court. To rcﬂeci this distinction, {“hapwr 6 of Title 28 was
renamed from “Baskruptey Courts™ to “Bankriptey Judges.” Section 15) of'thia

chapter was renamed from (i(,dll(m and composition of bankruptey courts”
nation of bankrupley courts” and currently provides that-—

o]
5

[iln each judicial district, the bankruptey judges in yegular active
service shall constitute a unit of the district court to be dnown ay the
bankruptcy courl tor that distiet.  Each bankruptey judge. as a
judicial officer of the district court, miay exercise the authority
conferred uider this chupier with respect to any action, suit, or
-proceeding and may preside alone and hold a regular or special
session of the court, except as otherwise pmndgd by law or by rule

or order of the district court.

! The United States Bankruptoy Court for the Fastern District of Michigan summarized suceinelly thap—
{tThere is # split of authority on whether 2§ U.S.C. § 1913{a) applies to bankruploy courts. Compare
Uinited States v, Kras, 409 1.8 434, 440, 93 S.CL 631, 34 L.EA2d 826 (1973) (Bankrupley Act)
(stating that © § 1915(a) is not now available in bankruptey™); and Pesroton v. Gray Ui re Perrotor
), 938 F.2d 889, 895806 (9th Cir. 1992 (holding that bankrupley cotirts do not have authority (o
ugt under 28 $ 1915(a), because a bankruptey court is not a “court of the United Sutes”
withia the meaning oi this statuie). with {7 re Menlis 162 BRC227, 328 (Banke D Kan 1993 (“The
Uinited States District Court for the Diswrict of Kansas in 1 re Lawrence Lee Keiswetfer, Case No.
R {D.Ran, Oct. 30, 1987) has held that 28 S0 81915 on i ferna paupe
seedings applics to the filing of a bnnkmp cy appeal.”™) felonde: (i
153 B.R. 386, 388 {Banke.[> Conn. 1993) {refusing to mtnpret 28 LLSC g 1913
hankruptey judges from deciding / forma panperis motions”); and Shumate
(hire Stamare ). 91 BUR 2

v proqibiting
. Stonet Bank, NCNB
2326 {Bankr.W.D.Va 198B) (holding that bankruptey courts have
nmhm ity 1o act under 28 U.S.C0 § 1915(a) besause o bankrapicy court 18 a “court of the United
within the meaning of ¢ tatule).
Uredic Undon v, Smith (fere Smidy, 499 1R 335 556 0, § (Banky, 5.0, Mich, 2013}

Q9
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© Rozee v Murphy thn re Murphy), 569 B.R. 402, 409 (Baukr. E.D.N.C. 2017) (quoting 28 7.8

§ 151 (cmphases in original)).  Although bankruptey judges do not have Article 11 tenure of
holding office during good behavior,” they are not part of a distinet court “created by” Congress;
rather, they.are judicial officers of ihe district court which is specifically defined asa “court of the
United States,” and the bankrupicy judges collectively constitude a wnit of the district court.
fronically. in Tevis, the in forma pauperis decision was rendered ultimately hy-a Unjted States
magistrate judge who, fike a bankruptey judge. lacks Ariicie 11T status but serves as part-of the
district court.  If a magistraie judge way adjudicaie an in _forma pauperis request, then i is
axiematic thul a bankruptey judge may as well,

Fven 1%!011@?.1 the court declined to waive the Appeal Fes under 28 128,02 § 193040, it may
also considerunder 28 U.S.C. § 1915(a) whether the Debtors may proceed with the Appeal without
prepayment of the Appeal Fee or any other fee thal may come due in the cowrse of the Appeal,
such as o fee for wanscription of the record. Section 1913(a) vequires a movard to submit an
affidavit, which includes a statement of assets, of why they camléi pay requited fees. The Debiors
did not comply specifically with this requirement, constiiuting cause for deﬁ.iai of the 1IFP Motion.
See Inre Fitzgerald, 192 B.R. 861, 863 ( Bankr. E.D. V a. 1998) (denymg motion to proceed inan
appeal in forma pauperis for fatlure to file an affidavic i accordance with 28 U.8.C. § 1915(a)).
Nevertheless, the court will consider the Debtors” Waiver fj\ppﬁc;ﬁ%on and attached Schedule A/B

as a sufficient substitute for an atfidavit, and lor the same res

ons as set forth supra with respect

to the Watver Application. declines to allow the Debtors to proceed in forma pauperis.

* Article 11T of the Uinited Statex Constitution provides that *jijhe judicial Powe
be vested i one supre egrt, and I such bl

o5, shall

of the United Su
; st Courls-as the Congress may from Hr me oF
cstablish, The Judges, both of the supreme and inferiorCouris. shall hold their Offices during good Behavior, and
shall, ut stated Times, receive for their Services, a Compensation, which shali not be diminished during their
Continuanee in Office,” LS Congy ot 14 § 1L :
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Finally, the court notes that 28 U.S.C. § 1915(aX3) provides it with an altermate ground for

deniat of in forma peaperiy

talus, because “[aln appeal may not be taken i forma pauperss if the
trial court certifies in writing that it is not taken in good faith.” 28 U.8.C. § 1913(a){3). As stated
within the Sunctions Order, the court believes that the Debtors’ pursuit of sanctions against Ally,
Delaware. and NuCar is in bad faith and hereby certifies that the Appeal is not taken in gond faith.

Appointment of Counsel under 28 U.S.C. $ 1915(eX 1)

The TFP Motion comtains 1 request that th§ ’ch.tc)rs he appc.»iim‘f:d counsel to rep.réscnt,ﬂmn
m their Appeal, presumably under the subscction of 28 U.8.C. § 1915 which p:’;)vid_c:s-t.hm “‘[_t]hc
court may request an attortiey 1o rc:prcscﬁt any person unable to afford 1égal counsel™ 28 U S.C.
§ 1915(eX(1) {emphasis added). The court’s ability to appoini counsel under this subsection is
discretionwy. as there is no constitutional right 1o the appointinent of counsel for civil litigation.™
Whisenaur v. Yuam, 739 ¥2d 160, 163 (4th Cir. 1984), Fxeeptional circumstances that would

support the discretionaty appointment of vounsel in a civil proceeding are that the pro se litigant
has colorable claim but lucks the capacity to present it 7d, The court has already opined that the
issues raised w the Appeal are withawt merit, and the court declines to appoint counsel w assist
the Debtors in a futite effort that will result in a continued delay of closing theii bankruptey case:
now therefore,

FE IS ORDERED, ADJUDGED. AND DECREED that the Waiver Application and the
P Motion be, and S’}clreby are, dended,

END OF DOCUME!

% Contrarily, the Sixth Amendment to the United Stales Constitution guarantees criminal defendants the right
s a Jawyer

I alt orinuingl prosecuiions. the an

impartial jor
shall have y previously ascertained
accusation: 1o be confroated the

comph
oy Bis d

hieN

H
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