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PER C;RlAM: 

Alice Annette Howell and Burl Anderson Howell appeal the district courts order 

denying their motions and dismissing their appeal of the bankruptcy court's October 20, 

2017 and October 27, 2017 orders.' "Where, as here, a district court acts as a bankruptcy 

appellate court. our review of [its] decision is plenary.' SG iIo,ne.v Assoc. v, !ilarioocci. 

718 F.3d 327, 334 (4th Cir, 20131) (internal quotation marks and citation omitted). We 

review the bankruptcy court's decision independently, reviewina its factual findings for 

clear error and its legal conclusions tie novo. Id (citations omitted). We also limit our 

review to the issues raised in the infonnal brief. See 4thCir. R. 34(h). 

With these principles in mind, we have reviewed the bankruptcy court's orders 

that were appealed by Appellants. and we find no reversible error. Accordingly, we 

affirm the district court's order. We grant Appellants leave to proceed in torma pauperis 

and deny their other pending motions, We. dispense with oral argument because the facts 

and legal contentions are adequately presented in the materials before this court and 

argument would not aid the decisional process. 

4FHRivfE]) 

On appeal. Appellants contend they also pt'os'idcd sufficient notice of their intent 
to appeal the bankruptcy court's November 22, 2017 order. We have reviewed the record 
and find this contention without merit. Moreover, the district cowl. affirmed the rulings 
in the November 22, 2017 order. and Appellants do not show arty en'or in the rulings. 
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IN THE UNmDSIAros DISUdEl COURT 
FOR TH E, E ASliRN )5 UCJF OF NORU I CAROLINA 

DIViSON 
V 53620 

ALICE ANNETIE HOWELL and BURl 
ANDERSON HOWELL, 

Appellants, 

0 R C Ii 11 

NUCAR CONNI CTION INC., ALLY 
FINANCIAL. INC. and the SlATE of 
DELAWARE, 

Appelices. 

this cause noses heRve the Ctt•on appeilee Ally Financial's matter to 4 miss tUE 

311, as well as a series at n:ons by sapblltat rIDE 4, 19. 23, 25, 31 33. 11.5) The other 

appellants named in this case have nol E4fJtearrd and (lie rnritters are ripe icr ruling For the 

IoIlosing reasons, all oi'appellants' jOotlOnS are denied and appdllec's motion to dismiss is 

(IRAN El) 

This case arises ate o iu bankruptcy proeeadin begun on April 3, 2012 in the Eastern 

District ci North Carolina. . When tiusy filed for Chapicr 7 bankruptcy, anoN I ants idetatit cci three, 

cieditors, who are the named appellees in this mutter: Ally Financial, Which has sclaim pursuant 

to a thianeing acreement lU a 2015 Atari ; NuCar Connection, which was granted a lea> 

against impeilants in Jlcnuvaylvourin in 2005: a the State OfUelaware, which has a cluirci in thc 

Farm ofa restitution order against appellant Burl Howell as part ala stare crimInal sentence. 

Ile ducket in this ease at On: banlrerncy caulk a long and appellants' Jiiimiga, as titan 

Court notcd, ate rambling and almost in tniprebensIhle" ftikr. DL 1211 

Care 117t:v005361.30 Docunnnt 42 Filed 04/09/18 Pope 3. ol 5 

Pet. App. B, DE - 42/43 pages 1-6 
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Appellants first noticed their, appcal in this Court cm (M4anr23, 2017 [DE 1].  Thereat of 
their "'dings-here are; the atsudalorat fiilng of; out from the Fr cc IT lot of California 13 
4);" Openit on" Dii r,; nb firh R 01"thsacst 
for Certificatic of the 'lueseion Whethre a 1 mkruptov Crm rt hr J;[c r]fion to Grant or 
Deny peal in Forrna P perds" gW 1& Leant [.013 17]; Appr3larit'r Opening Brief 1013181; 
Motion lo Ut, r] 'Jcri en Avoid MIN Lien of Nfucar Corvwctioc inc.,P P 'n 

and Dismissing Restitution" 11)11, 191,; '" .0. kin too 13i11nrr LIE 201 two,  ircgs idled 
"Notice'[DE, 21; 221;  "Motion against reliwiw and ro have District Cocoa adjudicate ih 
appeflancs moans for other relief to avoid judhdat iiCfl ofNucar Connection, Inc., lien os; 21,015 
icep Compass and dismissing restitution" [DE 231 "Affidavit fat Entry nfDef,;ult" [CU 2413 
"\.ppllantr' 2d Response to Motion for Onivi to 4th of Enforsorocot" DPI 25]; "Motion 1. 
Order of Srsv" [DII 20];  "AppcU;un 3 ':' Motion for Order it; Aid of ReId; 
[Dii 22]; "Arnooded 3d Response to Motion for Cisler in Aid of dof rrorcceoe"[DE 29]; "P 
Seeking Extraordinary 'Nit in Aid of Appeal in Lieu of Ntsiice.of Appeal" IDE 3113; Motion for 
Mgmew on P . 2; 1ings (DE 35k Nkirmuidurn 

to 
tdcrraordcnary Writ flhin Fee \Vaivd" IDE 38b and "Errata. a; 1\ppell,tnt Opening Brief 'o'! 
Append' [1)13 41 [ On the Court's ircatruotioto appodco Ally Financial find cc response 10 
appolikil"lis, mat to provide au hunn cc 0 a ci no 1) ,t 4] 

DISCI.J0;SiON 

Appellcinisare. rog acing mo; se, TM ptcadinec; of pie no p: re held to less stringent 
atandwi.is thccn char,. I by .lawyers cues s Reciter, 404 UdL 519, 520 t:1  972) However, 
tire lenience afforded them has limits, See Ga'dn v. Leo/ce, 574 PEn 11 47, 1151 (4th Cit. 1978), 

Case 5;1/ona00026•130 Docruocol' 42 hEtect 04/09/18 Page 2 ol 0 
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such pojjiç mir tjll Im rot they are. not ohanived of the responsibility, whwh 

adhars In all parties, U, py Ted in pe 1ith, Pod R (dc, P.  11, 

Next, dtslric noPe' owe r to finer aptscls Fore Ninknipece' nc:uris. 28 t SC, 

I 5t(a). Thot udtian cited, an en sen over. flnai Judgoinots, Orders and docrea, 'eel 

in nttllorli''11910 the POW ff11 11,e, § 1121. Puny resolved 

discrete issues natty lea rippented from the errkruplcv,  Cowl., cCCn while the ease is continuing, 

Mot Rena/n v Co)reirn, 72 hid 241, 246 4.iht (.,'r ,Jfl), hi m , on hnok'o1nr, neon i'susj 'we 

or.der that out enpes'lahlc It' this Coon. rodeo' 2$ U.S. 0 § I 8(a3: an order dent tog tioprilenen' 

'itoIinfl for Sorirtiora jtt ' V '. a, reD noire e ' 'kr DI' 12 

ornite denying their reque i waive tIre APPM Fa and olwwik. proceed without Ptiying lees 

(lkkr. DIT  1351, 

No Oilier jsue rctrernling 11 'nov ot "ne in ri far 1ro  

resolution, OC 11,14 Uui't lacks jurisdi 'r ella u,, r that ottlod, ': IN ii 

has a Inc hankrepic can lictiori Oc: t •' in dot cass it does not. 

Ste 28 USC, I 15(h)(i KA 2.8 US V § 1334,: 2$ ' I.S,I2, § I 57C; Rulkrrot ot' llnkr' 

riCe 

Speck ,'jy, Otis C dons not ins jurir'rtierion ever the dispositton ar se 201 5 Jeep 

("rnpona. Firtt,esInç, a hr"odng i' 'n' 1'snkruptev coon at sod' ' 'I tIc. ' 

tNt he 'scold sstiiinrdy rcrrrinrsh fq "n "'An Compass In Ahv 7'nr,n ii ilic Court 

Ciii wed tot win 11 thug be mMMM I W, 
' rio' or teed in C'rrr C 'r SlOe N' I Ifiit 

elite stay. [DE 261 Such arouon nruse Ytrp be ".& in the bankrtrtricy Ort'tr"i, or dm50 0,5151 be 

howo why that would be itrioretiCAL 11  Rn P rkt, " 
:gpp71,y 

1 :1(A),  Appt'iiarsis dot o'r'riier 

hem. The truthor be stay i, t1wrm81e di' "don by thIs Cor cmi thee moder. 'km.' 

Case 5:l7cv.O05g() Docunlerml 42 Filed 04109/.113 Pne S of I, 
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hakeupsey court readied inrisdioWn, and proceedings W. 'vehicle irlintied, A 

far the hskntey roun to Que an Order in Aid of 

Fumnewl in its tros e he Veid, That ordtsr wee; granted by lisa b 00/ COUrt On 

Pthiruaty 22, 201 S [BIn. CE rthese reasons, there ta nothing far this Court to resolve on 

the question of the vehicie and any mouno related In ii is denied Wn fr oflurindiction, 

To e cage the b arlks- uptey ct,urPs order re sg to we i  

Could Iowa tteodedrc a nets lie a notice d ens 'ider, It dc aol appear Hm,e. 9 50, 

Appellants did tile Out they tilted a '%faques't for Cci [IT ication of the Question' of the 

bankruotey eourt5 jurisdktirot to dens their motion, [Oft 14j. This Pliny is. like' sf 

usstnicJliihIc, and this Cavort does not eoosider it a subrisurtive appeal, Rut For the Saks 

ilnaiity, this Court adopts he bankruptcy en iris r ,: cianaticre as to i 

over the qtaoCs'' dC 133 at trih. /515 1 1 ri to 9rLX;esrd an such so ad 

without p"k I see When appellants he die ,  A  to pay or are pr'aenmltrg in bed 

faith, 2y USC, 3 i93tftQ2y 28 USC, 3 1915(faf3). The bankruptcy court rbund that appellants 

had the famucini ability to pus, and, in errs event, their appeal war l.ken in had faith, 119av, 

135 at 6 111. 000rlreviews the hsstkruptcr' courts Pudinge oftb;t ft on e s 

5' 10010, 1 Lfa0/0/ 258 End 311 :u 19 t/tit flit, 201st). 'l'lm 9 tints Wet 

appellants arc. ewiuliy sulvet it and arc act ii, in had bob was a 'sinuous Thu 

uartkruptcy court C judgment is st.fflnncd. 

Appellants have not appesiert 1he osler rienyisis. their motion lbs sitnurtone ladgosont on 

Ac pleudluga, and entry of default, 'lisersefore, ibm order is now fiscal As Slits Court has no 

jt trisdiction ayes any other us, all other rnrn3nns are deuid, 

rd 

Case liu17cv..00536BC) Document 42 filed 04109115 Pape 4 of 5 
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Fcr the t eca £ cued bi 1ee' xnoton GRANTED. Au 

by ap el nsoe Cl INC Cr thc of oi. od if I f f s. be eao. 

SOH )th hr Cub. 

'Al d 

ilk 
if 

in In 

Case C17cvOOP36C3Q Document 42 FUed 04/09/ lb Pac S of 5 
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UN : KLS t)l. ii oUJi 

STERN C)'ISION 

ALI'C'E, HOWIELJ and HURl. I' 
A?4Di:'RS()N llO\VIT,t.l.,. 

J1)MEN'J 
Appohms 

:J 7CV536i3() 

UcA.R FJON, INIC, ALLY  
J "Ik( l' lH lAH. H A\'tPl 

Dccn by c_:nuL 
lob e cnnea befbcr, lhe Cn on apd cc A fly l nanc•Lds rtLn c dH iaa [DL mH as by appcilnntr. lOL 14, it 21 A 31, 35. 38L 

fl H QJ, fff  9, M)Ji D(KD Nl) DECREED, ap eliec AHy I mm s antion to clanas U (fR;; I ) All rliotiowsby apel fanta Alice Ainnelw Himell mmd 13n dcraon I mccl arc DENIED Em lack ofjtn'fadUmkn. 

ThIS mase V (1(00(1. 

0 !JdJai1, n - 

Afice 'v ooU (Via US mini to 1 0r. La onc NC 28551) 
Hurl An wcll (Via US Mini v j, 'Dobbs Dr.. K (ranc NU 285.51) 
Pamnola P. t n0000 (via UM/laUF Natico of 11cctmon 0 P i 05) 

UK A. S ' LiR 3 Apmii 9. :9118 

15 i,1(:l 7. 

Coon 117 i. U HO Downs led 04JO/)2) Loge 10 7 
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SO ORDERED. I  

SIGNED this 22 day of November, 2017 

David M. Warren 
United States Bankruptcy Judge 

UN1 ED STATES RANXRUPTCY COURT 
EAS',TERN DISTRICT Of NORI H ( RO1I 

NEW BERN .WVIS]ON 

IN RE CASE NO. 17M1613-5-E)MW 

BURL ANDERSON HOWELL 
L1CL ANNI I T[ IfOW'FI [ CHAPTER 7 

DEBTORS 

ORDER J)ENY INC WAIVER OF AP.I.EAI. FEE 
AND LEAVET() AI'PEALIN FORi3L4P,IUPER!S 

These inalwrs come before the court  upon the Apphention to Waive Filing Fee ("Waiver 

Application) and Motion Air Leave to Appeal IFP anit Appointment olCounsel ("1'P Motion") 

tiled respectively by Burl Anderson I lowell and Alice Annett Howell (2Dcbtors7) on October 23. 

2017 and October 31, 2017. The court conducted.a hearing on November 9, 2017 in Raleigh, 

North Carolina. The Debtors appeared pi'o so, and Pamela P Keeno, tLsq appeared on behalf of 

Ally Financial. Inc ("Ally").' Based upon the pleadings, case record,..and arguments of the 

DebIors the court makes the following findings of fact and conclusions of law: 

Ally 15 ii is involved directly with the issues before the court: however Ms Keeis:ui was in the courtroom 
or another ii utter on the calendar and noted her appearance. 

42706001633017 

Pet. App. C, Bkr. DE-135 pages 1-11 

1 



BACKGROUND 

The Debtors tiled pro SC a voluntary petition for relif tinder Chapter 7 rlfthe United Stales 

Bankruptcy (ode on April .3. 2017. and the court appointed John C. Bircher UI.. Esq. ("'T'rustee ") 

to administer the estate pursuant to 11 USC. § 704. On July 31, 2017, the Trustee filed a Report 

of No Distribution. The dcadlinc for tiJ inn objections to the Debtors' discharge or to the 

dischareeability of certain debts was September 19. 2017, and this date passed without 1111\1party 

in interest initiating an adversarx proceeding to make such an objection. 

Among tie Debtors' assets isrea) property ("Properly") located in Wayne County, North 

Carolina with an addre.st  of 207 Dobbs Drive, La Grange, North Carolina. The. Property is the 

Debtors' residence and owned by thorn as tenants by the entirety. In their amended "Schedule 

A/D: Property bled on May 5. 2017, the. Debtors valued the Property at $168.000,00, 

No consensual liens encumber the Propert*; however, the Debtors previously contended 

that the Property is subjccl to a judicial lien in thvur or IS utar Connection, of c, ("N uCar"), and 

the Debtors' amended "Schedule U: Creditors Who Have Claims Secured by Property-  filed on 

Mav 5. 2017 lists  flie claim of NuCar and several other judgment creditors ot'either one or both of 

the Debtors, including the Staic ofDclawarc ("Delaware"), It is unclear whether any of thcs 

Judgments attached to the Property pre-petition, thereby creating a judicial lien, and the Debtors 

dispute the validity ol'the claims nfNuCar and Delaware. NuCar'sjudgment is against the I'emale 

Debtor only. and Delaware's judgment is against the male-Debtor only. 

In their amended "Scheduled C: The Property You Claim as E.empt" filed on May 5. 2017, 

the Debtors claimed an exemption for the full value of the Properl, oiling 'sf,C, lien. Stat. § IC-

160](a)(1)  and .11 U.S.C. §§ 522:523. Neitherthe l'rustee norany party in intcrest objected timely 

to this exemption. 

'l 

NWOO 42706001 63017 
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In their amended "Schedule I: Your Income" filed on May 5, 2037, the Debtors reported 

monthly income totalntg $2.2 15,001. consisting of the male Debtor's social secunty income of 

$11610.00. the t'enialc Debtor's social security income of $585.00, and the male Debtor's VA Aid 

and Attendance assistance income of $410.00 ("VA Income"). In thei.r "Schedule 1: Your 

Lxpenscs" tiled on April 3, 2017. the Debtors 'itemized monthly cxpenses'totaling $2,OQ3 S. , 

which is slightly less than their monthly iiicoinc, the Debtors are a 'two-person household and 

have no dependents. 

On Asiust. 1 7, 201 7. the Debtors 'Ii led a Motion for Sanctions Against Creditors 

("Sanctions Motion"), pursuant to which the Debtors sought sanctions agwilist All,' Delaware, 

and Nut.'ar for ullec'cd violations of the automatic stay imposed by .13 U.S.C. § 362. as well as 

damages against, these creditors (or alleged violations of the Fair Debt Collection Practices Act, 

15 U.S.C. § 1692 ci seq. The court conducted a hcai'ing on the Sanctions Motion on October 19" 

2017 and orally denied the Ssrtctioiis Motion with preudicc and granted Ails' relief front the 

automatic stay with respect to its collateral vehicle.,' 't'he court advised the pitches that written 

orders setting forth these rulings would he forthcoming. 

Go October 2(1, 2037, the court entered an Order Granting Relief' from the A utotnatic Stay 

("Slay Order"). On October 23.. 2037, the Debtors ti led .,u Notice of Appeal with respect to the 

Stay Order, 'the Debtors did not pay the required appeal fees totaling $29800 (Appeal Fec") but 

attached a form Application to Ha.e the Chapter 7 Filing Fee Waived as well as a copy of' their 

Schedule A,1;14, Although the form application pertains to the filing fees for commencing a Chapter 

7 case, the court, accepted the application as a request to waive the Appeal Fee and docketed it as 

2 A I tv ho Idsa eta' nest the Debtor, pursuant 'to a ,Ret'ait Insia Ill nent Sales Contract wider which the mate 
Debar financed the purchase of' a 201 5 lest, Compass 

Although A lly hid '001, filed a motion requesting nmod'ifieation of'thr automatic stay. the court determined 
cue pole that ,itiv was, cit ilted to this relief based upon the 1)ebtor.s' representation that they  wished to surrender 
the vehicle and had made 'nw, if arty, post-petition payments. 

Effim 42706001 63302o 
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the Waiver Application.  'he \\'tiv or A pplication  reports the .l)ehlors' monthly income as,  being 

$1,805.00 and excludes the VA Income reported in Schedule 

On October 27, 2017.1  the court entered an Order Denying Motion for Sanctions ("Sanctions 

Order"). The Sanctions Order contains the tnllowtng eonciusion.regardmg the Debtors' motive in 

bringirtg the Sanctions Motion 

The court finds no merit in any of the Debtors' respective requests For sanctions 
at;ninst A lv. Delaware, and N uCar, and the Sanctions Motion appears to he brought 
in had faith and br the purpose of frustrating the orderly admi:nistration of this 
Chapter 7 case . 

On October 31, 2017, the Debtors tiled an Amended Notice of Appeal whin ostensibly amends 

their appeal of the. Stav Order to also include an appeal of the Sanctions Order.' Also on October 

31, 2017, the Debtor filed the 1FF' Motion, requesting the court to permit them to prosecute their 

appeal ("Appeal") of the Stay Order and the Sanctions Order in iin',nn /c/upei'/s pursuant to 28 

'U.S.C. § 191 5(a) and to appoint, counsel to rcprcsentthcm pro ho,w, 

DISCUSSION 

Although the bankruptcy laws are intended to provide debt relieg obtaining that relief is 

not free, and 28 U.S.( § 1930 seta .forth specific fee amounts for commencing a case under the 

varinos chapters of the Bankruptcy Code and prnvtd s further that "I t].he Judicial Co.n.lerencc of  

the Untied States may prescribe additional fees in cases under title 11 0!' the same kind as the 

Judicial Conliarence prescribes under 914(h)5  of this title," 28 U.S.C. § 1930(1;). The current foe 

The court questions whether the pleadings are procedurally proper. The Debtors should have tiled a  qparatc 
appeal oithe Sanctions Order, requiring payment Ol new appeal fees or application to waive those tycs. 

(a) The. clerk of each district court shalt require the parties instituting any civil action, suite or 
proceeding in such court, whether by original roc.esc, reniosal or otherwise, to pay a tiling the of 5350. 
except that on application for a writ of habeas corpus the tiiitig the shalt be $5. 

(t') li's elert shall eotiCCt hum the patties such additional fecs,  nitty as arc prescribed by she Judicial 
touis'tence of the, United Stases. 

(ci' Each district court hs role or stattdittg order may require advance payment of fees.. 
35 U.S.C. 5 tOil. 

42706001633026 
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schedule issued in accordance with this provision establishes a lee of S293.00 "Iflor filing an 

appeal or cross appeal from a judgment. order, or decree. This fec is collected in addition iia the 

statutory Ide of - V. that is collected under 28 U.S.C. § 1930(c)6  when a notice of appeal is filed.' 

Bankruptcy Court Miscellaneous lee Schedule (Dec, 1. 2016). Following, the loud amount of 

foes for filing an appeal ol'a judgment, order, or decree of this court is the Appeal Fee of $29800. 

Section 1930(1) allows in certain circumstances for waiver ofkes required under 18 U.S.C. 

§ I 

0 ) Under the procedures prescribed by the Judicial Conference of the Uniled 
Stares, the district court or the bankruptcy ccrurl nose waive the filing fee in a case 
under chapter 7 of title .1 1 for an individual if the court determine',  that such 
individual has income less than IS]) percent of the income official l)Ovetty line (as 
defined by the Office of Management and Budge and revised annually in 
accordance with section 073(2) of the Omnibus Budget Reconciliation Act of] 981 
applicable to a lit mi ly of the sac involved  and is unable to pay that fee in 
installments. For purposes ol this paragraph. the term "filing lde means the filln 
ide required by subsection (4 (-'it' any other fee prescribed by the Judicial 
Conference tinder subsections (F) and (e) that is payable to the clerk upon the 
ennartenceinent of a case 'under chapter 7. 

(2; '1 he district court or the bankruptcy court aim waive for such debtors other 
(des prescribed under subsections (F) and (C). 

(3) This subsection does not restrict (he district court, or the hankruptcs court 
frtsni wdiviag. in accordance with judicial Conference policy, fees prescribed under 
this section (Or other debtors and creditors. 

26 U.S.C. f  19.30(1) (emphases added). inder this statute, if an individual Chapter 7 debtor has 

income less than ISO percent of the federal poverty line, then the court tony waive that debtor's 

Chapter? tiling 'fees and rnrsp'waive other 'ides prescribed under § 1930(b) and (c). which include 

the Appeal Fee. Congress's use of the word "nuty" means that when an individual debtor's income 

is less than the stated guideline, waiver of Ides is permissive, and "the statute establishes no 

absolute entitlement to a waiver of filing fees. Instead, it merely allows such a waiver in instances 

'11pm die I1tiiip 01 any wparate or 0110 notice of appeal or application (Or appeal on upon the rcecipl of,  
rinv order at Irwusy. or notice of the allowance of. all appeal no a writ of certiorari $5 ahahi be paid to the dent of the 
cnw't, by the appol Lad or petitioner.-  28 U.S.C. § 1930(c). 

S 

42706001633035 
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of ineurnr' cli diii ity where the totality nt cuCurnatances e nipets this treatment" In re lion, 344 

fR. 231 236. (ilankr. W .D.N.Y. 2006), 1 his court previously adopted a totality of the 

circumstances lest for considering waiver of the Appeal Fee. In re (art', Case No. 09-I 0020-S 

DMW (13an1kr. EDN.C. Feb. 16, 2017), qfiFilCase No. 5:1'?-C\.-'-84-13R (E.D.N.C. Apr. 26, 2017) 

idling in re J'2jr1nan, 456 BR. 370,375 (I3anki'. ND. lad. 20) 1)). 

The 'income of poverty line' reforenced in 28 U.S.0 930(f) means "the poverty 

guidelines periodically updated by the UnAd States Department of Health and Human Services 

I CI it IS")]" in Yr Cary. Case No. 5:1 7-CV44-IJR (E.D.N.C. Apr. 26, 20.1 7) (quoting in ro Ray, 

Case No. 1640111. 2016 WI. 3211449. at *2  (Bankr. S.D. Ga. June 1, 2016) (citing Guide 10 

Judicial Pofiex, Judicial Deecrminaiion of bding Fee Waiver Ap1lications § 820201a)( 

lIDS set $16,240.00 as the 2017 poverty guideline for a two-person household in North Carolina, 

U.S. Federal Poverty Guidelines Used to Determine Financial Eligibility lie Certain Federal 

Programs (20 I 7). hups :/!asne.hhsgov/poverty-guideli oqs. One hundred lilly percent of this 

amount is $24,360.00. which equates to $2,030.00 per month, the Debtors' most recently filed 

Schedule (reports month(y income ol$22 12.00 which is greater than 150 percent oldie applicable 

poverty guideline, making the Debtors ineligible for consideration ofa èe waiver under 28 U.S.C. 

§ 1930.   The Waiver Application, however, reports a monthly income of only $1,805.90 which is 

the $2.21 IN reported on Schedule 1 minus the $410.00 VA .1 neome, ']'Ile COUN is aware that it 

should exclude from consideration an non-cash geveroment assistance, such as food stamps See 

/n ye J..iuebs','rv. 344 B,R. 481 491 (13ankr. W,I). Va. 20061 Although the Debtors have not 

explained fully the nature of the VA income being received by the male Debtor, the court will give 

them the benefit of the doubt and finds that they have awl the first prong ol' he two-part test for 

waiver of the Appeal IEee, 

6 
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(isieriirg the. 1 talley of the Debtort' eire.unistances. the court finds that despite their low 

level ofincotne, the Debtors are not. without the means or ability to pay the Appeal Fes. A Ithough 

the court Questions the validity of the Debtors' claimed exemption in the Property, no objections 
were flied timely, making the entire value 01' the Property exempt. Sca" In re Gregory. 487 R.R. 

4.44. 448 (Bank-r, LDNC. 2013) (citing Tap/or v. f'ree/and& Krorrz, 503 U.S. 638, 64243 12 

S. Ct, 1644, 1648. 118 L. Ld.2d 280(1992)) (noting that unless aparty in interest objects, property 

claimed as exempt is excnpl, even lithe debtor has no colorable statutory basis for claiming the 

exemption). The court has made no adjudication regard lug attachment at'judicial liew, on the 

Property, but it appears likely that this tenancy by the entirety asset is unencumberedi giving the 

Debtors it potential to borrow against their interest.1  The court cannot justify waiving the Appeal 

Pe when the Debtors possess such significant equity in the folly exempt Property. 

More importantly, the cools betievc that the Debtors, particularly the male Debtor, are 

capable of securing employment which would allow them to earn income beyond government 

benefits and assistance, Since fling their Chapter 7 petition seven months ago, the pro so Debtors 

have spent.  substantial time preparing and filing motions and memoranda and appearing before this 

court; The 'irustee filed a Report of' No Distribution, and but for the Debtors' continued itorsuil 

of what strikes the court as frivolous or irrelevant claims, the Debtors would ho now have been 

granted a Chapter 7 discharge, and the case would be closed. Although the male Debtrtr's legal 

skills are unclerwhc]ming, he has proved himself to he physically and mentally competent and able 

to seek at feast part-time employment. Even without employment, the Debtors' monthly income, 

including the VA Income, exceeds their monthly expenses, leaving some discretionary funds for 

'Me Debtors schedule and court record indicate that most, if nor all, judgments, are against only one 05 the 
Debtors and would not have riltrictred to the tenants by the eflirretles Property. Syr In re- Grimes, Case No. I 5-00465 50MW, 15010 Wt ., :5Jt62$9 113ankr, E,D.N.C. June 9 201 to.  
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application toward the Appeal Fee. The totalhv of the circunistauces do not support waiver ot 

the Appeal Fee under 28 U.S.C. § I930(l')(2). 

In the lIP motion, the Debtors are requesting to proceed in the Appeal in j4rina.pw 'ens, 

pursuant to 28 U.S.C. § I 9,1 3(a  1), which provides that 

Suiect to subsection (b), any,  coui'i uj the ftnited Stak,s may authorise the 
commencement, prosecution or defense 01 any suit, action or proceeding, civil or 
criminal, or appeal there in, without prepayment otfees or security therelor, by a person 

t who ubto its an affidavit that includes a stawineni of all assets such prisoner possesses 
that the person is unable to pay such fees or give security tJcrefor.  Such affidavit shall 
state the nature of die action, defense or appeal and afflant' s belief that the person is 
entitled to redress. . 

28 U.S.C. ; 191 5(a)(I) (emphasis added). The Debtors assert in the WP Motion that they are 

"iambic to pay such fees or give security therefor," and the court believes that the Debtors intend 

that "such Ibes" includes the. Appeal Fee which this court has already declined to waive under 28 

At the hearing, the Debtors argued that they are ergitied to have the JFP Motion adjudicated 

by art Article III. tribunal instead of by an Article I bankruptcy judge, citing the case of Tevi.vv. 

13 unfurl, Case No. 2:1 3-rnc-0082 M(.'F AC PS (135). .0 ...Aug. 8, 2013). .Inieri.c. a Bankruptcy 

Appellate Panel for the United States Court of Appeals for thi' Ninth Circuit declined to make an 

o ;urtnu pouperis dctcrtoui itiun under 'S U.S.C. 191 ( it a ti ning that it \i t' not a court of 

the United States" as that term is defined by 28 U S.C. § 45 I 

The term "cowl of the United States" includes the Supreme Court. of the United 
States. court of appeals. district courts constituted by chapter 5 of this title, 
including the Court ofinternational Trade and any court created by Act of Congress 
the judges of which are entitled to hold office during good behavior. 
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28 U.S.C. § 451. The court recognizes that there is a split of uuthority't as to whether a bankruptcy 

court is a "court of the United Slates' within the meaning of 28 1JS.0 § 1915(a) and adopts the 

position that a bankruptcy judge can make an in jar/na pauper/v determination under this staune. 

Section 451 includes the federal district courts within its definition 01 "court of the United 

States.-  Recently, this court analyzed extensively the evolution 01' bankruptcy courts and found 

that while bankruptcy courts were created as distinct courts of record by the Bankruptcy Reform 

Act of 1978, this autonomy was abolished by the Bankruptcy Arnendnicnls and Federal Judgeship 

Act of 1 984:  

Bankruptcy courts arc no longer independent courts oi record; rather, the term 
"bankruptcy court" is It pseudonym for the hankruptcy judges serving as judicial 
officers of the district court. To reflect this distinction, Chapter 6 of] ide 28 was 

renamed from "l.tankrupicy Courts' to "Bankruptcy Judges." Section 151 of tIns 

chapter was renamed from "Creation and composition of bankruptcy courts" to 

"i)csic,notion of bankruptcy courts" and currently provides ehac'' 

in each jud iciall dstriet the bankruptcy judges in regular active 
service shall constitute a unit of the district. court to he known as the 
bankruptcy court 6ar that district. bach bankruptcy fudge. as a 

.judicial officer of the district corns, may e.vcrcise the authority 
con/irrred under this c1wj1er with respect to any action, suit, or 
proceeding and may preside alone and hold a regular or special 

session of eltis court, except as otherwise provided by law or by rule 
or order of the district court, 

The Cubed States l3ankruptcr Court thr the Eastern District od.Mtchigan aiininiartzed succinctly that 
ltllhere isa split ol' authority on whether 28 U.S.C. 5 1915(a) applies to bankruptcy courts. 05151p01r 
UutiouJ Siic,s p. Kiwi, 409 1 i.S 434, 440, 93 S Ct. 631, 31 i..Ud.2d 626 (1973) (Rtiitt'fliptcv Act) 
(stating that " § 191 S(a) k rot now available in bankruptcy''); and I'erroion r. (i/u) (In cc 1'crroton 

1, 958 F.2d 1189, 893.896 (9th Cif, 1992) (holding that bankruptcy courts do not have authority to 
act utids... 28 U.S.C. 4 191 5(a), because a bankruptcy court is not it "cowl of the United Stales' 
within the rucantitg at this statute), ui//i litre ,t.Iu1i, 162 ftR. 327, 3211 (Bankr.D.}iaii. 993 1 ("The 
t..iatted States District tie.uri for the District sri Kansas in In ii' /,inn'enc-s' ./,ets /dtvwOei', Case No. 
8643844 (1).Kan. Oct30, 987), hs,s held that 28 14.5G. § 1915 on in /0/ni ponp<s';.s 
sroceedings'sppl es to 1he tiling of ii hauls iiptcv sppeal.''L rVic,'es v t'It1itnoc (In re, Me1as'ds' 
153 FIR. 386. 388 (Bankr,D,Conn..1993) (refusing to interpret 211 USC 1915(a) ''as prohibiting 
ls uski i, Ii s nd.. ft vu di redin in is' ma patio to tnoun',o I t in tn vu it / ii H ll / iiil \ ( 1? 3 
Chi re .5/niwote ). 91 fIR. 23. 26 (I3ankr.W.D,Va.19118) (holding that bankruptcy courts have 
authOrity to act under 28 U.S.C. § 1915(0. because ii bankruptcy court is ti ''c attn 01' ih' t ni/ed 
SOites'' within the .meaning ot'this statute). 

fIis'Itispsn /'Ir.vtCi'vu/it (In/ott v. Smith (In n ,3mii6). 499 0.0. 555, 356 0, 3 fllatiks. 1i.0, Mich. .1u13'i 
(3 
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Kozcc v. Murph-v i/n re Murphi. 509 .0. R. 402. 409.01aukr. UD.N.c. 2017) (quoting 28 LS.C, 

51 (emphases in original)). A though bankruptcy judges do not have Article lii tenure 01' 

holding ofl ice during good behavior,' they are not part ota distinct court "created by" Congress; 

rather, they are judicial officers of the district, court Which is sisecificahv defined Os:st°coun, ol' the 

United States, and the bankruptcy judges collectively constitute a unit of the district court. 

Ironically, in Thvrs, the in farina pauper/s decision was rendered ultimately by 'a United Slates 

magistrate judge who, like a bankruptcy judge. lacks Article 111 status but serves as part of the 

district court, If a magistrate judge nay adjudicate an in Jdrma partperis request, then it  is 

axiomatic that a bankruptcy judge may as well, 

Fven though the court declined to waive the Appeal Fee under 28 U.S.0 § 1930(f), it may,  

also eonsider.under 28 U.S.C. k 1915(a) whether the Debtors may proceed with the Appeal without 

prepayment of the Appeal fee or any either fee that may come due in the course of' tIm Appeal-

such asa'fee For transcription of the record. Section 19 15(a) requires a novani to submit an 

at'fldavic which includes a statement otassets, ofwhv they cannot pay requited bees. The Debtors 

did not comply specifically with this requiremsitrt, constituting cause Jhr denial of the I 115  Motion. 

3m in re P'uizgera/d. 192 B.R. 861 863 (Bankr. ED, \a. 1996) (deitying motion to proceed in an 

appeaiw/ormo pauperis for bulure to Ole an affidavit in accordance with 28 U.S.C. §' 1915(aV. 

Nevertheless, the court will consider the Debtors' Waiver Application and attached Schedule AIB 

as a sufficient substitute for an amdavit, and for the same reasons as set barth supra with respect 

to the Waiver Application. declines to allow the Debtors to proceed in lornia pauper/s. 

Article Ill of the United Slates (rii',t i till:on posvides that "liltetituticiat t'o',s'c,r o the United Slates, shall 
be vested in one supreme. Court, and ill -,uc'.h inig-rior Courts at the Contirest; may 'from titie tiow ordam and 
establish,  The Judges. oil) of die supreme mid inthriorCourts. dali hold their Bitters during pod Behavior, and 
Shall, at stated Times, receive for their Services, a Compensation. which shalt not be diminished during their 
Continuance' ii Olbee. iS. Urn s'' ml. Ill. § I 
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l'tnalh, the court notes that 28 U.S.C. § 19115(a)(3) provides it with an alternate ground for 

dental of nit !orrna pau/?eri.v status, because "{an appeal may not he taken in lormapai,peris ililtir 

trial court certifies in writing that it is not taken in good faith.' 25 U.S.C. § 1 9 1 $(a)(3) As stated 

within the Sanctions Order, the court. believes that the Debtors' pursuit of sanctions against Ally. 

Delaware. and NuCar is in had faith and hereby certifies that the Appeal is not taken in good faith. 

Lp. gn1njpnt 01 U.S.C-  

The VP Motion eonlamsa request that the Debtors he appoiited counsel to rcprsent them 

in their Appeal, presumably under the subsection of 28 U.S.0 § 1915 which provides that "It Ile 

court imat' request an attorney to represent any person unable to afford legal counsel' 28 U.S.C. 

§ 9] 5(e)(i ) (emphasis added). ''lie courts ahiliry to appoint counsel under this subsection is 

discretionary, as there is no constitutional right to the appointment of counsel for civil I itigatiorl , 

W'ti.senuni i' Yuan,. 739 1:'.2d 1 W 163 (4th ('it,. 1984), Exceptional circumstances that would 

support the discretionary appointment of counsel in a civil proceeding are that the pro so litigant 

has colorable claim but lucks the capacity to present it. Id. The court has already opined that ihe 

issues raised in the Appeal are without merit, and the court declines to appoint counsel to assist 

the Debtors !it a futi le elThrt That will result in it continued delay of closing their bankruptcy case: 

now therefore, 

IT IS O.RD.EREI), AD.lt.iDGED, ANT) DECR CEll) that the Waiver Application and the 

IV Motion he. and hereby are, denied, 

EN!) OF DOCUMENT 

Contrarily, the Shah Amendment to the I hiilcd Sintes Cunstiiutioit guarantees criminal detendanta the right 
to a lawyer: 

In all cc tosal rosec ooi. 11w accua,'d ahIt1 enjoy the nth it, d secctv and publi c, t1-al. bn  an 
1par1151 jUO' (ii the slate and dOitnel whcieai the i-fliiic Sh1i blOW been cO)lllnFttcct, which district 

shall have been previously ascrtainwt by law, and to he istormed 0) tin: ' ate and cause of joe 
accasatnn : to 00 e0ntl'011tc"t With tin wjt a,,'sso mzsmst him: to bane eonipillsory nnwwa or 
ootS,0)1j w)lncsscs In Vs favor, and to have the assistance 0,' concoct 01 hIS dicnsc 

US Cots r, amend. Vt, 
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