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IN THE UN[TED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT 

No. 17-14790-G 

JAMES L. GIBSON, 

versus 

UNITED ST ATES OF AMERICA, 

ORDER: 

Appeal from the United States District Court 
for the Northern District of Florida 

Petitioner-Appellant, 

Respondent-Appellee. 

James L. Gibson is a federal prisoner serving a total sentence of life imprisonment after a 

jury found him guilty of 1 count of conspiracy to distribute and possess with intent to distribute 

more than 5 kilograms of cocaine and more than 50 grams of cocaine base and 1 count of 

possession with intent to distribute more than 500 grams of cocaine. Mr. Gibson now seeks a 

certificate of appealability ("COA") in the appeal of the district court's denial of his claim, filed 

pursuant to 28 U.S.C. § 2255, that his Sixth Amendment right to a jury trial was violated because 

the district court imposed a mandatory-minimum sentence of life in prison based on a non-jury 

finding that he previously had been convicted of two or more felony drug offenses. In his 

motion seeking a COA, Mr. Gibson argues that reasonable jurists could debate whether the lack 

of a jury finding regarding his prior convictions violated his Sixth Amendment rights under 

Apprendi v. New Jersey, 530 U.S. 466 (2000), and Alleyne v. United States, 570 U.S. 99 (2013). 
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In order to obtain a COA, a movant must make "a substantial showing of the denial of a 

constitutional right." 28 U.S.C. § 2253(c)(2). The movant satisfies this requirement by 

demonstrating that "reasonable jurists would find the district court's assessment of the 

constitutional claims debatable or wrong," or that tbe issues "deserve encouragement to proceed 

further." Slack v. McDaniel, 529 U.S. 473, 484 (2000) (quotations omitted). Moreover, "no 

COA should issue where the claim is foreclosed by binding circuit precedent because reasonable 

jurists will follow controlling law." Hamilton v. Sec'y, Fla. Dep't of Corr., 793 F.3d 1261, 1266 

(I Ith Cir. 2015) (quotation omitted). 

In Almendarez-Torres v. United States, the Supreme Court held that prior convictions are 

not an "element" that must be found by a jury. 523 U.S. 224, 226-27 (1998). In Alleyne, the 

Supreme Court noted that Almendarez-Torres excepted prior convictions from the requirement 

that a jury must make a finding of fact to impose a mandatory minimum, and stated that it was 

not revisiting Almendarez-Torres at that time. Alleyne, 570 U.S. at 11 l. This Court has stated 

that: 

We recognize that there is some tension between Almendarez-Torres on the one 
hand and Alleyne and Apprendi on the other. However, we are not free to do what 
the Supreme Court declined to do in Alleyne, which is overrule 
Almendarez-Torres. As we have said before, we are bound to follow 
Almendarez-Torres unless and until the Supreme Court itself overrules that 
decision. 

United States v. Harris, 741 F.3d 1245, 1250 (11th Cir. 2014)(quotation omitted). The Supreme 

Court has not yet overruled Almendarez-Torres. 

Here, Mr. Gibson's case is squarely foreclosed by this Court's precedent in Harris. See 

Harris, 741 F.3d at 1250. No COA will issue where a claim is foreclosed by binding precedent. 

See Hamilton, i93 FJd at 1266. Accordingly, because Mr. Gibson has failed to show that 

2 
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reasonable jurists would find debatable the denial of his § 2255 motion, his motion for a COA is 

DENIED. 

~~~/~ 
-U---N'I1-.E-,IQ; n'lTATEifCJRCUIT JUDGE 
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