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QUESTION(S) PRESENTED

I. Do the lower court err /n granting sutrsar y qu’yﬂenf m Faver
of Respondents on Petitioners Ljhth Anendsent deliberate
Indifference clam, by [ssding a decision that conHict with

Fhis Courts precedent regarding the denial of medical treotrment ?

IL. Did the lower court ert in gronting surmary juggment in Faver
of Respondents on Petitioner’s clum under the Due Process
Clouse of the Fourfeenth Armendment, by enfering a decision

Hhot contliet with His Courts precedent regording he right +o
refuse unwanted medical treotrent- P -

I. Did +he lower court err in granting Suririary judgrent 1o Favor
of Respondents, by entering a decision that conblict with
His Courts precedent regording how oaly o frier of fact
Can reselve genduimne disputes of materisl Facks 7

IT. Did the lower court violate the [aw-of-the - case doctrine whes

i denied Davis’ summary Judgrent motion o1 Fhe rerits, then
grooted Davis’ surnosy judgrent Motien, an tHe second
round withoust additienal evidence ?
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[‘\/{ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix E to
the petition and is

[ ] reported at ;or,
[ 1 has been designated for publication but is not yet reported; or,
M/1s unpublished. -

The opinion of the United States district court appears at Appendix _A  to
the petition and is :

[ 1 reported at | ' s or,
- [ ] bas been designated for publication but is not yet reported; or,
[\ is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

_The opinion of the court,
appears at Appendix to the petition and is

[ ] reported at | __;or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

| indd
-
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JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _@ﬂ_cmc)L.Z,_za[i_

[\’/ﬁ\lo petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix '

[\A An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A ‘

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___ A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



STATEMENT OF THE CASE

Petitmer, Joe/ Carter, a Michigan state prisones, Fled
His vl rghts action against a prison psychiast (4 ya/a) and
a socia) worker (Davis), alleging #Hat Hey vidlated his Ejphth
Hpendment mght # approptiote medica/ care, and refaloated against
hin Por exercising his ripht o refise mediial drestuet in vidhon
A e Due Process Cluse of Hhe Fourtemth Anentaent
Petitrones, (hereratter " Carter “), is diagnesed with subfering
hor Muttjple Selerosis. As o resubt of his medical cordlion,

Refitioner was diagnsed with o Bythoss Disorder. [Aop. F
HE of Toe/ Cacter, ot 27,

In December 2009, Carter tronstered into the Tonia
Corvectionak Facility and was assjged 4o Davis. Davis nohbred
Larter #ot becouse of* his "Major /Mental Disiobitdy * ('19170)
of psychusis he comat be subject Fo punifive or admintrafve
segregedion. [A#E of Corter, ot 37. In April 2010, Corter as

placed in segregation.  Davis agproached Corter’s cel) door and
and shkd, Hat with & MIMD-Larkr would be placed info Hhe
faciltps Secure Stotus Ouppatient Trestent Frograr ("S50P7)
’Awwa Segregatin presented o risk of harm. [See Aop.6-2, Davis’
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Meatel Heatty Noted. " The SSOPT  is a rntal heatth progran designed

for He Hherapeutic r1oaagencat and care of prisoncts who are placed

i1 Seglegation wh suther fom a mafor mental Sisabily, whith may
/rec/in/& odequate agjiistrent i seqregation and assst fowerds fhe
jm/ of managing Hhese prisencrs jn general populadion. [rMpoc
foliey Directive 04,08./827. |

Plaintitl- Ptifiines was adwitted inh the frograr, but refused

Freatrent: [ALE of Carter, at-5/. Carter Fared #he offiets who
worked around mentslly il) prisoness s Hhe SO7P anit,  Later,
Caster was ashed on o mote occasions, but retused. IAKE of
Carter, o 5-6J. S

| On ﬂ/‘] 27, 20/9, Davis approached Carers cell door and
Stited, " your 1ot going #o consent Fo participete iy SSOTP, Hen
LV be sure $hot you see the doctor” [To ot 7L Jhat same c/a)/,
Dr Ayla agprosihed Lacters cel] door stuting, “Davis relirred rre
o re-evaliote youl [ARE of Carter, at 3]. The evaluation /asted
feas oo Free rinutes and was condicted at Cocters cel] dbor.
Ater e nokting, Dr. Ayala changed Carkers diagnasis #o an
Poxichy Disordes, with no explaantion of why he was discontiing
Catters Freatment For psychasis. Dr Ayatn abo discontined Carters
medieation For his pSychitie syroforss. By changing Carter’s

2



N ogied manoong Mmsh Wkom & TANE ST oo i Ao
Moy s1n sl anedng No 9 e Tnsmsgevan Stusgpnalt st ARy
CNAw M (Wit st SN woRX ARt ol Aotgatger W
SRRV N g ST R NS S TR i R TNRC TN e\a\)\w'\\’ /

QA L odiRluopy Iarstey oL 2nsaedng st RV \m%
ANSIP IR A
N ANA (R SR L estelen L Nsaeties A

ol edRE o BSMA Athad N2 Asvad A AN .‘.*«\sw\xm'\\v
Al e TR o ® wsterng W s \mm.m ‘oshew
Ao A Nsrdinn Ml 0o sttt 0o 8RS T ASAd
| | A8 TS asad

o Aot Moo Tadand Sestoavnge Gval SOS 58 \R
ool SO - svagetiag o Metnes s qron e ey X s
NGO RSN WA AT T T Ackeds o asz ey Tadk sawz sd \\‘";S.' |
o Nsndin A" o et Nes akand \estonsegs AR AQ
oAl notedave ofU AR A Aevind As B Tnoy st -n ok
At Nsa Aastnd) 3 ostononed T Non Totuin sk el 238\
DA X DR eAS IASAnd Nagaads Al AQ oeitsn aih sy
BV NUS WEC R FIWRY AW N Q\Q.%YAM\%{(& an Ww waenQ \%s'\xt\\

INSAD s ctres e odA A\ N Deaanay ASX nsrtasty Tasvad

2ashand ol YA Rt 6%0\:\/3&\ VN ASY m“mihs&

AN



didgrasis, Regpondents subjected Corter o Segregodion and jrehiyble
Forn SSOPT |
In a meats) healtp progress note on Septerrber /5, 20/0
Davis states :
He cenproues +o Leorploain oS His dagnosis, as he exotesses
fhe desire fo go s He SSOTP. T# should Be neted fhat he
had been Me,/rfu/ nto SSO07D a few ronths hw,( and he

, refased o go o several oecassions.

[, App-6-2, Ments) Heath Recordd. In andther progress note Davis
nefes: , .
Dmate disagrees with disgness, especially as his current
dagnasis riokes hin inelgible For SSOTP. 7his CM pointed
ot 70 hiry fhot he howd been admitted 4 Fhe S5O07P /”‘&ce/)#)/
and he refused to go several fipes. S

/41)/ 6-7; - Mentod Health frogness ﬂworo’j Y7 \Jéﬁwﬁaﬂ, 23, 20/0,
Dn Ayala agproached Coarter’s cef] and Carter asked b 5 hange
his mental heath diagiesis Back 7o Hhe p3ychesis disender. Ln A/a/a
Stoted in a "Med Mmajwmf Can//é)& record s

/ﬁ: MaI concerd 15 his in &ﬁj/é///f)/ For Fhe SSOTP /ﬂam‘m? mA
the out progrart. Upen reviewing Hhe CM progress fofes #his

5, 0 part ot feast; fo A plevious pon-corphance, rathes

Fhan Jo/é/y Jue Fo & receqt Maﬂ‘/oa aF 0’)2&0/}:&5‘ as he cla/MSa.. .
L re~directed hin o discass Als wish o redurn % He SSOTP
with i3 CI and i both come 4o Fhe conclusion i 75 wordiwhile
am/ possitle as a secend chance. I/ be g/ad Fo reassess
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and recensidesr A rore Favorable a’l’s‘aj//wﬁb re- Aoretion.
Ln princple = regardfess of infernal dipechves, i is ry
chinical opinion Fhot= IrdiVidsls with & degenesrsdive
neurological condhfion with poor prognesis Such os IS, plus
ririnality and reatsl ilhess fo bootr are generally /i need
o more mteasive services rfym//w o e Jabe/ w{'joaz/
v ther.

[A// G-1, Med-Manogerment Coryplex A’u:a/w/] Dr. A/a/a\ noted in Hhis
Hental heatth record “fhe podient i exhibiting signs o /5/¢/505u Y T
Howevet, Dr. Ryala foded fo corvect his unlavtul actions.

On May 29, 2oll, Carter otfempted Fo cormmit Sulcide offen
being subfected fo seqreqation For J/-ronths.  Dr. Thoras FHeary
fourd ot Carters "etlinal stotus was worsening, ard #hat
Cocter "suffered From parsnoia, defusiens, and svicidal behaviof,
oleng wih f/é#-/ﬁ/;?} anrd eating probless. ” /:4//), 6-3, Pfyaé/&ﬁ/b
Evaliutind. Dr. Heory re-diagnosed Plairttt with a p3ychosts
diserder. On Jine /6, 20// Carter wos Franstered 7o an 1nposiess
rrental heotth Facilly and felosed Frar seqregation .

Based on He above allegations, Carter asserts Hhat
Respondeats infentionally switched on downgraded his diagnes/s
based solely on hiS refusal o enter SSOTP. fan‘e/\ afso wu‘?ﬁ‘
ot ﬁ&?‘«’aﬂﬂ/mtf could 1ot use seqregofien as a Jever o8 o
Force Carter fo accept- Freatyent when Jej/lz:,ﬂaﬁon iBe/F put
hire ot sk of horrs.
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REASONS FOR GRANTING THE PETITION

Z. Did the Jower court err in granting sumar y Jb{yﬁeof /n Faver
of Respondents on Petihroners Eighth Aendrent deliberate
imdi#erence. clain, by issuing a decision fhat conflicks with
this Courts precedent regarding Fhe denial of medioal
freatrtent ?

Petrhoner argues Hat Hhe fo Wel Court ert Because 7#5 decisron
Contlicts with s Courts conttolin 9 aaﬁéwx’él in Estelle ):vf GCarble ,
429 U 97, 97 S.C 285(978); and Farmter v. Brednan, 51/ i.S.
325, i S.¢t 11700/999). The Sixt Carcurt Court o Agpents
conduded that Certer could not establish #Hhe obyective or subjectve
Components of an Eighth Amendrment SelSberate indiereace c/airt .
Petitioner asserts Hot he subnitted suffievent. #o reeF his burden o0
Suntery judgret . | |

Petitimer argues in syppoct of Ais perten, that Me record
charly shows fhat Respondents changed his rrents/ heath diggnesis
For non-redical) j.e., because Pebtioners non-conplizace wi Freatent,
Pottoner assets Haf Respendents could no#~ use Segregation as a
Jeved £o ﬁmee/ hirr Fo acceprt Mﬁmf when K&s‘)wﬁﬂ/enﬁ' were
aware fhat fejnayaﬁbn Suljected Pefitronen #o a substantrod rasf
of harnr. [See App. G-2, TPectrsent- Tear Floan Review * Major stressors
ot could ircrease MK of relapse ” ‘Ueg@aﬁ%n].

5
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I. Did the Jower court ert in grasting Sutwtary jodgnent in

Paver of Respondents on Petitroner’s clats under the Due

" Process Clause of the fourteenth Amendient, by enfering

& decision that conflicts with this Courts precedent

reganrding fhe right fo refuse unwanted nedical freatrsent ?

Petitioncs arques that Hhe fower courss decision in H5 case
conflicts with #s Courts 60/779\@//;’}3/0 authonty In I}/Mﬁ/}y Fon v.
Clucksberg, 52/ US. 7027 117 S.CH225801997). The Sisth Lircait
concluded Hot refusal of Freatnent in a therapy progrom is not
equivalent o refisal of forced psychiatric mediéatien, and
Corterr Ffouled o present evidence Fhat Respondests dhange his
diagNus3 i redddiation for b excrelSe of his ripht The distret
Fond contrary, and hild Fot "o slleged Ejghth Avadmart vistion
£5 intertined with ploikts right #o nefuse pedival Freotrent, a
rght arises Hrom fhe Due Process Clawse of Hhe Fourteenth
Arendnent See App. B , Rk J.

Petitisnes argues that certan fype of treatrent rendered /5
itefevant; and ot a refusal of Frestrent-—i5 a refusol of
Freapuent: and Hot be shoulid not be subject #u refaliation For e
exervise of His Mght
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TL. Did the lower Court err ia granting Summary judgrent in

Povor of Respondents, by entering a decision Hot conflivts

with this Courts precedent regarding how only a frier of

fact can resolvell gesvine disputes of rraterial facts 7

Petitionesr argues fhot Fhe lower courts decision in #15 case
Cortliits with #is Courts daw Anderson v. Liberty Lobby, Toe,, 477
UhS. 292, 2570351), concerning Hhe appropriie method for analysiing
whether disputed sues of Fact exist ot Suriar y Sudgrrens
stage. The Sixth Circurt held #het no tssues of Fuct exist, and
hat Respondents are eatitled o summary judgrent: Petibones
arques, as e non-roving pesty, Hot- fhe Facks and evidesce
rust be vivwed in He lght mast favorable o hir, and Fhat he
subrthed suffeint- evideace from which a jury could tessonably
Fnd i ks Faver.

Petitianer asserts that flespondents rofive i5 ot issie, and

Hrat Lisues of Fact in s recond st remain,; (1) whether Dr.
Ayaln discontued Carter’s meditation and the effect of such denia)
of redicotron; (2) whethen Respondents decisiin Fo thange Corfer’s
diagnosis based on medieal judgnent= o were rofivated by a desire
7 punish hin for indrally refusing Freatieat, (3) whether Fespondensts
were awdre fhat Carter was exhibiting Syrprorss o P /aéwvfs‘
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durng Hhe peirod ey Sayssdet /i dhagnases and Freotrment ;s (4)
whether Respondents Knew Hieir change i Freatment would Keep
Carter J‘ymyw%/y ; (5) whether fespondents Knew Hot fousing
Carter in segregaton pesed a substantsal risk of hare, and ()
whether Cartor suffored serisus infury . 7'



\osvanen

N T N O A S I IR
\ss‘)\ D XSRS as@n\a ek e SmaonoRgeN edvedw |
QRVeRed Sk WA Bndureezsh Asiaiu (R '\Au&%@\%‘t M AR

(DN (WAL T A Intinerda, o \ostan notngsiyse & Astind

. \'\\l\tl(\ NAESL DAL ARd) A e

R4



- . Did the lower court w'é/a;‘e, the Jow-of-fhe - cose 0’007‘7‘/'/)6«
when it denied Davu J‘Uﬁfﬂat‘)/ Juq’;ﬂe# Ha;‘zm 09 Fhe

, Mcmér then ynam‘-ea/ Dovis’ second Surmror 'y '/uo’jﬂem‘
Motion on Hhe rierits without additronal evidence ?

The Sixth Circuit held Hot Fhe /&7‘/}/&% court only decided e

35063 of exhaushon ol administrative remedics and guolrfied f‘/wm%/ on
#he Fiest round of surmary Judgrrent,  and was net prevented Hort Joter
deciding Hhe nerits o Petitoners c/uims. M// £, Qunion, ot </]

Petitonet asserts ot #is Is not frue and Hot & ristake
has been made. The lower court did decide Fhe merits an Hhe Hnst
reund of sunmory judgnent in & Report aod Recomrendstion doted
Meareh 30, 2015. [/7,0/;. B, ReR, ot W-127. This Fish was Subsequently
adyfed as #he opinion of He district court. The district Specitiially stated
Hat "based on His necord, genune lsues of roterial Fact exist-
with respect fo detendant Davis’ involvement in plasutBs Freats et
including He Frectent phirk#t received and He Frestient which
plaitdf petused ! [1J.
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CONCLUSION

' The petifibn for a writ of certiorari should be granted.

Respectfuily submitted,

Date: _Joa9e [ 201§
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