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FIRST DISTRICT COURT OF APPEAL

STATE OF FLORIDA

No. 1D17-3448

VERNON ROBINSON,
Appellant,
V.

STATE OF FLORIDA,

Appellee.

On appeal from the Circuit Court for Duval County.

Steven B. Whittington, Judge.

July 17, 2018

PER CURIAM.

AFFIRMED.

ROBERTS, WETHERELL, and OSTERHAUS, Jd., concur.

Not final until disposition of any timely and
authorized motion under Fla. R. App. P. 9.330 or

9.331.

Vernon Robinson, pro se, Appellant.
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DISTRICT COURT OF APPEAL, FIRST DISTRICT
2000 Drayton Drive
v Tallahassee, Florida 32399-0950
Telephone No. (850)488-6151
, August 10,2018
CASE NO.: 1D17-3448
L.T. No.: 16-1982-CF-000-378-AXXXMA
Vernon Robinson V. State of Florida
Appellant / Petitioner(s), Appellee / Respondent(s)

BY ORDER OF THI: COURT:

By order dated July 17, 2018, Appellant was directed to show cause why sanctions should
not be imposed on him based on his repeated frivolous collateral challenges to his 1982
judgment and sentence. The response filed by Appellant does not provide an adequate
justification for Appellant’s filings. Accordingly, in order to preserve this court’s limited time
and resources to consider potentially meritorious claims of other litigants, Appellant
(Vernon Robinson, DOC #060180), is hereby prohibited from filing any additional pro se
appeals or petitions in this court relating to his 1982 case, Duval County Case No. 82-
378CF. See State v. Spencer, 751 So. 2d 47 (Fla. 1999). The clerk shall not accept any
filings from Appellant related to that lower tribunal case unless they are signed by a
member in good standing of the Florida Bar. Additionally, the clerk is directed to send a
certified copy of this order to the appropriate institution within the Department of
Corrections for potential disciplinary action against Appellant pursuant to section 944.279,
Florida Statutes. Firially, Appellant is cautioned that any filings in violation of this order will
result in the imposit:on of additional sanctions. See Fla. R. App. P. 9.410(a).

| HEREBY CERTIFY that the foregoing ié (a true copy of) ihe original court order. T
Served:

Hon. Pamela Jo Bondi, AG Jason W. Rodriguez, AAG
Vernon Robinson Hon. Ronnie Fussell, Clerk
am

e

K[RISTINA SAMUELS, CLERK
]
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IN THE CIRCUIT COURT,

FOURTH JUDICIAL CIRCUIT,

IN AND FOR DUVAL COUNTY,

FLORIDA |

CASENO.:  16-1982-CF-00378-AXXX-MA

DIVISION: CR-E

STATE OF FLORIDA,

Petitioner,
vs. ) o S ‘5' .
VERNON ROBINSON, 5

Defendant,

ORDER DENYING DEFENDANT’S MOTION TO CORRECT ILLEGAL SENTENCE -
e LRI DDA O MOUTION TO CORRECT ILLEGAL SENTENCE

This matter came before this Court on Defendant s Motion to Correct Illegal Sentence filed
pursuant to Florida Rule of Criminal Procedure 3.800 on December 31, 2003.

On May 7, 1982, pursuant to a written plea agreement with the State, Defendant was

convicted of one count of Armed Robbery and was sentenced to a term of sixty (60) years of

incarceration. (Exhibit “A. )
In the instant Motion, Defendant claims that his sentence is illegal because it exceeds the

statutory maximum'senten.ce. This Court finds that Defendant’s claim is procedurally barred as an

-abuse of process, in that Defendant has previously filed a Motion puréuant to Florida Rule of

Cnmmal Procedure 3.800, raising this same claim, and that motion was denied on its merits.

(Exhibit “B.”) Zeigler v. State, 632 So. 2d 48 (Fla. 1993); Foster v. State, 614 So. 2d 455 (Fla.




| _&%ﬁj UNE , 2005.

_ Attachments: Exhibits A-B.

'DONE AND ORDERED in Chambers, in Jacksonville, Duval_ County, Florida, on this -

Copies to:

Office of the State Attorney . -
Division: CR-E -

Vernon Robinson

D.O.C. #060180 ‘
Jackson Correctional Institution
5563 10th Street '
Malone, Florida 32445

Case No.: 16-1982-CF—00378-A)QO(’-MA ’
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IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA
CASENO.; l6~l982-CF-378-AXXX-MA

DIVISION: CR-E

STATE OF FLORIDA, PRI LIt ™
Petitioner, ! o
i FEB 0 1¢.03
VS8, .
! ™ e}
VERNON ROBINSON, T T
Defendant,

This matter came before this Court on the Defendant's “‘Leave to Amend’ a Manifest
Injustice Emergency Motion to Correct Illegal Sentence 3.800(A) / Alternative Petition for Writ of
Habeas Corpus Fundamental Error Constitutionally lllegal Sentence,” filed on June 4, 2007 and
Motion for Rehearing filed on April 24, 2007,

OnMay 7, 1982, pursuant to a pleaofguilty’, the Defendant was convicted of Armed Robbery
and was sentenced to a term of sixty (60) yééta of incarceration, to run concurrent with the

Defendant’s sentence in Case No. 1 6-!979-CF-5200-AXXX-MA. (Exhibit“A.") The Defendant did

- not take a direct appeal of his conviction and sentence,

In the instant Motion to Correct lllegal Sentence / Petition for Writ of Habeas Corpus, the

Defendant alleges that his sentence of sixty years of incarceration was illegal since he was not

"This Court notes that the Defendant’s Plea Form is not in the cage file. The Defendant's

Judgment and Sentence, however, does clearly indicate that the Defendant entered a guilty plea \'N D
to the offense of Armed Robbery,

A7 tarneens -' '
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sentenced as a Youthful Offender. To the extent his argument is discernible, the Defendant appears
to argue that since he was twenfy (20) years of age at the time he committed his offense, and was
previously classified as a youthful offender in his prior 1979 case, his sentence is illegal because he
could only be sentenced within the sentencing range for a youthful offender. The Defendant,
however, is misguided,

Initially, this Court notes that sentencing under the Youthf‘ul Offender Actis discretionary by
the court, Bell v, State, 429 So. 2d 403 (Fla. 1st DCA 1983). Moreover, “a defendant previously
classxt‘ edasa youthful offender who is subsequently charged with substantive new offenses, and not
with a mere vnolauon of prabation / community control, is not entitled to be sentenced as a youthful
offender upon conviction of the new, substantive offenses,” Boynton v, State, 896 So. 2d 898, 899

(Fla. 3d DCA 2005) (citing State v, Hicks, 545 So. 2d 952 (Fla. 3d DCA 1989)). In tl{c instant case,

- the Defendant was not charged with violating his youthful offender probation or community control.

The Defendant was charged via Information with the substantive new offense of Armed Robbery,
which the Defengant pled guilty to committing, (Exhibits “B,"“A.") Accordingly, the Defendant
was properly sentenced as an adult to sixty (60) years of incarceration for the offense of Armed
Robbery. |

In his Motion for Rehearing, the Defendant requests that this Court reconsider its April 9,
2007 Order denying the Defendant’s prior Petition for Writ of Habeas Cotpus. After areview of the

pleadings, however, this Court does not find any points of law or facts that were overlooked in

deciding the Defendant’s prior Petition,
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IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA
FILENIIO T2 [HFULER .
110:T21m10337 CASE NO.: 16-1 982-CF-378-AXXX-MA

DIVISION: CR-E

STATE OF FLORIDA,

Vs,

VERNON ROBINSON,

Defendant.
/

This matter came before the Court on the Defendant's “Motion to Correct Fundamentally
Illegal Sentence Pursuant to Fla, Rule of Criminal P. 3.800(a),” filed on February 2, 2011,'

On May 7, 1982, pursuant to a plea of guilty, the Defendant was convicted of Armed
Robbery and was sentenced to a term of sixty years of incarceration. (Exhibit “A.") The Defendant
did not file a diréct appeal of his conviction and sentence,

The Defendm;t asserts that his sixty-year sentence Is illegal because it is in excess of the
statutory maximum. Specifically, the Defendant contends that his sixty-year sentence is illegal
because he was sentenced as youthful offender, As this Court pre\_riously explained in its February
1, 2008, “Order Denying the Defendant's Motion to Correct Illegal Sentence / Alternative Petitioh
for Writ of Habeas Corpus and Motion for Rehearing,” the Defendant was notcharéed with violating

his youthful offender community controi stemming from his conviction in case number 16-1979-CF-

£ 2

'In support of this Motion, the Defendant also filed his “Addendum" on March 31, 2011,
“Supplemental Authority” on April 19, 2011, and “Supplemental Authority” on June 14, 2011.

[AVEN T I
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In view ‘of the above, it is:

ORDERED AND ADJUDGED that the Defendant's Motion to Correot Hlegal Sentence /
Altemative Petition for Writ of Habeas Corpus and Motion for Rehearing are DENIED, The
Defendant shall have thirty (30) dnys from the date that this Order is filed to take an appeal, by filing
Natice oprpeal with the Cletk of the Coust,

DONE AND ORDERED in Chambers inJacksonville, Duval County, Florida thls

- day of , 2008,
CUIT COURT JUDGE
Copies to:

Office of the State Attomey
Division CR-E

Vernon Roblnson

DOC# 060180

Baker Correctional Institution
P.O, Box 500

U.S. 90 .
Sanderson, Florida 32087-0500

CERTIFICATE OF SERVICE

Ido hereby L/iy/&t a copy hereof has been furnished to counsel for Defendant by United

ay of F 2008
R D

~ Deputy Clerk

States mail this

Case No.: 16-1982-CF-00378-AXXX- MA
Attachments: Exhibits A-B.,

/sp
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5200-AXXX-MA, but was instead charged with a new substantive offense of Armed Rabbery.?
(Exhibit “B.”) Therefore, the Defendant was not sentenced as a youthful offender, or for a violation
of his youthful offender communify control, in the instant case, As such, the only consideration is

whether the Defendant’s sixty-year sentence for Armed Robbery is illegal for exceeding the

maximum sentence allowable under section 812.13(2)(a), Florida Statutes,

Section 812.13(2)(a), Florida Statutes (1981), specifically authorizes punishment fora “term
of years not exceeding life imprisonment” where the defendant carriesa deadly weépon inthe course
of committing the robbery. The Defendant’s sixty-year sentence is not a sentence exceeding life
imprisonment, and therefore, is not an illegal sentence, See Qreen v, State, 630 So. 2d 1193 (Fla.
Ist DCA 1994) (held that the defendant's sixty-year sentence imposed for a violation of section
812.13(2)(e), Florida Statutes, was not illegal); Robinson v, State, 642 So. 2d 644 (Fla. 4th DCA
1994),

Accordingly, it is:

ORDERED AND ADJUDGED that the Defendant’s Motion to Correct Illegal Seﬁtencc is

DENIED.,
DONE AND ORDERED in Chambers, in Jacksonville, Duval County, Florida, on this

— 20  dyor Q<o 200,

=0 TSM/QQ
CIRCUIT COURT JUDGE

*This Order was per curiam affirmed by the First District Court of Appeal on April 1, 6\{\ ‘

2009. (Exhibit “C.”)
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Copies to:

Office of the State Attomney
Division CR-E

Vemon Robinson

D.O.C. #060180

Mayo Correctional Institution
8784 US Highway 27 West
Mayo, Florida 32066-3458

mm@

I'do hereby certify that a copy hereof has been fu

mail this _& day of &!ri

Case No.; 16-1982-CF-378-AXXX-MA
Attachments: Exhibits A-C A

Itw

» 2011,

mished to the Defendant by United States

Pt

—Bepstrton, [ fiscsf-
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IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA
CASE NO.: 16-1982-CF-378-AXXX-MA
DIVISION: CR-E
. rl
STATE OF FLORIDA, : }T D ‘T,!/ Ijn r\
Petitioner,
FEB @
vs.
VERNON ROBINSON, v
Defendant.
{

This matter came before. this Court on the Defendant’s *‘Leave to Amend® a Manifest
Injustice Emergency Mbtion to Correct lllegal Sentence 3.800(A) / Alternative Petition for Writ of
Habeas Corpus Fundamental Error Constitutionally lllegal Sentence,” filed on June 4, 2007 and
Motion for Rehearing filed on April 24, 2007.

On May 7, 1982, pursuant to a plea of guilty', the Defendant was convicted of Armed Robbery
and was sentenced to a term of sixty (60) years of incarceration, to run concurrent with the
Dectfendant’s sentence in Case No, 16-1979-CF-5200-AXXX-MA. (Exhibit**A.™) The Defendant did
not take a direct appeal of his conviction and sentence.

In the instant Motion to Correct Illegal Sentence / Petition for Writ of Habeas Corpu;. the

Defendant alleges that his sentence of sixty years of incarceration was illegal since he was not

"This Court notes that the Defendant’s Plea Form is not in the case file. The Defendant’s
Judgment and Sentence, however, does clearly indicate that the Defendant entered a guilty plea
to the offense of Armed Robbery. ,
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sentenced as a Youthful Offender. To the extent his argument is discernible, the Defendant appears
to argue that since he was twenty (20) years of age at the time he committed his offense, and was
previously classified as a youthful offender in his prior 1979 case, his sentence is illegal because he
could only be sentenced within the sentencing range for a A.youthful offender. The Defendant,
however, is ml;s'guided.

Initially, this Court notes that sentencing under the Youthful Offender Act is discretionary by
the court. Bell v, State, 429 So. 2d 403 (Fla, Ist DCA 1983). Moreover, “a defendant previously
classified as a youthful offender who is subsequently charged with substantive new offenses, and not
wilh a mere violation of probation / community control, fs not entitled to be sentenced as a youthful
offender upon conv:ctlon of the new, substantive offenses.” Boynton v, State, 896 So. 2d 898, 899
(Fla. 3d DCA 2005) (citing State v, Hicks, 545 So. 2d 952 (Fla. 3d DCA 1989)). In the instant case,
the Defendant was not charged with violating his youthful offender probation or community control.
The Defendant was charged via Information with the substantive new offense of Armed Robbery,
which the Defendant pled guilty to committing., (Exhibits “B," “A,") Accordingly, the Defendant
was properly sentenced as an adult to sixty (60) years of incarceration for the offense of Armed
Robbery.

In his Motion for Rehearing, the Defendant requests that this Court reconsider its April 9,
2007 Order denying the Dcfendﬁht's prior Petition for Writ of Habeas Corpus. After a review of the
pleadings, however, this Court does not find any points of law or facts that were averlooked in

deciding the Defendant’s prior Petition.

/
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In view of the above, it is:

ORDERED AND ADJUDGED that the Defendant’s Motion to Carrect lllegal Sentence /
Alternative Petition f:or Writ of Habeas Corpus and Motion for Rehearing are DENIED. The
Defendant shall have thirty (30) days from thé date that this Order is filed to take an appeal, by filing
Notice of Appeal with the Clerk of the Court,

DONE AND ORDERED in Chambers in J acksonville, Duval County, Florida this ﬁ
day of , 2008,

Copies to:

Office of the State Attorney
Division CR-E

Vemon Robinson
DOC# 060180

‘Baker Correctional Institution

P.O. Box 500
U.s. 90 :
Sanderson, Florida 32087-0500

CERTIFICATE OF SERVICE, -
I do hereby czn/ny Zhnt a copy hereof has been furnished to counsel for Defendant by United
\ -

o> ’
_diyof € 00 .

CI2s

Deputy Clerk

States mail this

Case No.; 16-1982-CF-00378-AXXX-MA
At(gchments: Exhibits A-B,

fsp
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Jhe County of Buval, State of Florida STATUTENG: * 412 13 and il
L . - INFORMATION FOR 775.087 S
:ing Term, 1974 . ) y ]
\TE OF FLORIDA ARMED ROBB.ERY

vs . . .

R0Y ROBINSON

- R N . . '. .
THE NAME OF AND BY AUTHORITY OF THE STATE OF FLORIDA,. - : '
ED AUSTIN, State Attorney for the Fourth Judicial Circuit of the State of Florids, in and for Dival

Aty charges that yERoy ROBINSON on the 8th day of April, 1979, in ‘the

unty of Duval and the State of Plorida, dia CAITY.a firearm, towit:

pistol, ana dig unlawfully by forece, violénce; 'assault, or putting 1-

fear, take money or other proj?erty, ‘to~wit: mohey, the Property ¢

Pizza Hut, ag owner or cusi:ddiax;, from thé ‘person or custbdy of

xanne A} len, ang during t},ie course of committing or attempting to

mmit the_ _afoi"ementi oned robbery the s'a:ldiex-by Robinson had in
8 possessjon a ﬁreamA or destru'ct:l.vé device, to-wit: g4 pistol,

ntrary to the prdvisions of SQcéions‘slz.IJ and 775.087, Florida

atutes,
; ! . !
! \
/ .
" ATE OF FLORIDA ED AUSTIN, STATE ATTORNEY :
JUNTY OF DUVAL FOURTH JUDICIAL CIRCUIT OF FLORIDA . . .
IN AND FOR DUVAL, COUNTY ) .

ersonally appeared before me, )
\RY YOUNG COUSAR /FRANK J. TASSONE .

sistant’ State Attomey, for the Fourth Judicial
‘cuit of the State of Florida, in and for Duval
unty, who.being tirst duily sworn, says that the
egations as set forth in the foregoing infi -
n are based upon facts that have been sworn
true, and which, if true, wonld constitute the
‘ense therein charged, and that thic prosecution
instituted in good faith and ‘hereby certifies
3t testimony under oath has been receivéd from

¢ miterial witness(es) for the affense. Sworn to,
§ subseri _'bofolrge his -ﬂ"__dly of

Aeft
Netarw BAL. €0a. s e :.

.

) As] State q N
S. MORGAN SLAUGHTER, Clerk of the Circuit
Court, Fourth Judicial Cireuit of Florida, I and

For Duval County, and Clerk of the Count
Court, Duval Coun{y. Florida. o wounty

FILED THI§ _Aus1 31978

BY DEPUTY CLERK __tn. 0. Oryarr

79~ -3 -
47108-3 81478
Cap NG Bnd None .




te of conviction
te of senténce impased

m of sentence

. Plaintigy
ve. ) . ' CASE NO. _39_

ummm\__‘_' - OFFENDER No. 7917305 _

Defendang.

IN THE &AM;-: AND BY THE AUTHORITY oF ryg STATE oF FLORIDA, 19 THE SHERIFF op SAID
NG:

oF
JUNTY AND THE DIvISION oF COBRECNONS OF samp STAYE, GREETI

Now, therefore, thig is t0 commang you, the gajq 8heriff, to ¢q), and keep gng, Within g Teazonable time gfer
teiving this commitment, salely deliver the said defendant ingo the Custody of the Division of Corrections of the State
Florida; ang thig'ig to command you, th, 8ald Division of Correction.s. by and throygh your director, suparintendents.
rdéns, gng other officials, to keep and safely impa;igcm the eaid dorendn_m for the term of aaig Bentence in the
titution in the state correctiong| System to whis) you, the sajqg Division of Cormcuons, may cause the sajd defendant
be conveyed o thereafter transferred, Ang these presents shall be your authority for ghe same. Hereip fail not,

WITNESS the Honorable W
Judge of gaiq Court, as a15p g, MORGAN SLAUGHTER, '

Clerk, and the Seal thereor, this the _ gy, day of . 19 39,
7

8. MORGAN S
By:
B2 F
3T >3
2&
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