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MANDATE

from

FIRST DISTRICT COURT OF APPEAL
STATE OF FLORIDA

This case having been brought to the Court, and after due
consideration the Court having issued its opinion;

YOU ARE HEREBY COMMANDED that further proceedings, if
required, be had in accordance with the opinion of this Court, and with the
rules of procedure, and laws of the State of Florida.

WITNESS the Honorable Stephanie W. Ray, Chief Judge, of the
District Court of Appeal of Florida, First District, and the seal of said Court
at Tallahassee, Florida, on this day.

November 05, 2019

Vernon Robinson v.
State of Florida

DCA Case No.: 1D18-1699
Lower Tribunal Case No.: 378-CF 1982

e
KRISTINA SAMUELS,’CLERK
District Court of Appeal of Florida, First District

gl
Mandate and opinion to: Hon. Ronnie Fussell, Clerk
cc: (without attached opinion)

Hon. Ashley Moody, AG Vernon Robinson
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a fir#t‘degree felony. Punishabie by imprispnment for a term of
years not exéeeding 1ife imprisonmént of as provided in Florida
Statute 775.082. See Exhibit 1. Aécording to F‘lc;rida Statute
775.082 (3).(b); Penaltieg; For g felony of the first degree, by

2. Derendaht understands that in the case of Patterson V State -
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Pattefson v_State

means Florida Statute 775.0

See Exhibit 3. At which time he waé only 20 ‘year old and 8ti1l11 g
Youthfyl orfencer,“according to ‘the law, SeevExhibit-H.n'Who is
found guiitj of or who has-tendered,.and the court,has-accepted, a
Plea of nolo contendere or guilty .to 4 crime which 18, under the
laws of this_state, a felony or Tirst, second op third degree if
Such crime was commitfed beforc}the Defendant's 21st birthday is
- eldigible fop Youthful Offender Classification. Florida Statute a

.958.04 (b) (1981). fThe ¢ourt should haye recognized fhis fact ang
held a pfedispobition-héaring,‘since the Defehdant‘had already been
classified as o Youthful Offender in his 1979 case, ,

4, Defenddnt is fully aware that sentencing Jnveniie«Defen-

qénc nithout ordering-predisposition report are'required by West's
F.8.4. 39-311 (6) ywas error, Franklin.v State, 476 so. 2d 1346

{18t DCA 1985) appea; afber remand 498 So. 24 2035 ‘appeny after

remand 515 So, 2a koo, Although a presentence investigation re

mandates, by its use of word "Shall",'that a'predicposition report

bc preoared, with recommendation, according to 81x listeqd eriteria
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in this section. E, ¢, v State, 445 So. 24 661 (1st Dpca 1984),
It does not mattep whethep Juvenile ceonvicted ag g5 adult or trans-

ferred to crimina} division, Judge v State, 408 so., 2d 831. Trial

court failuré, in deciding to sentence Juvenile offender ag adult,

méndated by waiver statute 39;111 (6) (c) (a) constituted revep-

sible errop, Walker v State, 483 So, 24 825 (3ra ﬁCA lggg){ Court's

failure to fully considér,six statutory cfiteria specified in pro-

'vision'ailowing Juvenilesg to be Sentenced gg adult, i1s error,

Johnson v State, 486 So, 2d 596,
5. ‘ s

law. Florida spatute 958.05 (2). 1f the court finds any aggra-

vating factors exists, the court may impose & minimum term of ip- .



tion of society, Florida'Statute 958.021. This. court has ex-

‘ceeded and gone was surpass the,Legislation intent, which ignores
" and defiles the law, ' '

7. Defendant contends that the Florigda Supreme Court also

from mandatory classification as such. . State v Goodson, 403 so.

2d 1337 (Fla..l981). On post éonviction appeal, the First Dig-
trict agreed with Petitioner that the sentence were exéessiVe under

State v Milbry, 476 So. 24 128 (Fla. 1985), which held that a

youthful offender cannot be sentenced in excess of the statutory

maximum sentence an adult couid recleve rof the same crime,

Allen v State, 526 So. 2d 69 (Fla. 1988). 1o interpret the Youth-

of the Legislature to provide a "sentehcing alternati#e",'that is

more stringent than the Juvenile system and less harsher that the

pose of the act. A'Juvenile's'commitment "8hall not exceed the "&gi)

maximum term of 1mpfisonment which an adult may serve for theAsaming’ '

offense", JWH'V State, 402 So. 2d 562 (lstlDCA.1981).

Yog



all factual material contained 1in the pPresentence report on diég-

noétié reports prepared or recei?ed by the department. Florida

Statute 958,07. 1r a Pre-Sentence Report would have been conducted

by this court the information would have clearly disclosed and

revealed that the Defendarit was a Youthryl Offender at.the time
he allegedly'cbmmitted this crime, In all cases in which the court -

bation shall pe imposed on any Defendant found guilty...., until
after such investigation has first been made and the recommendations

of’the.commission received and consldered by the senténcing Judge.

Florida Rules of Criminal Procedure 3.710.

9. Defendant in conclusion would like to remind this anor-

Justice" 1s the most important and precious function a "DEMOCRACY"
is calied to perform ang rules of procedﬁre were nevepr intended

to defegt it. Courts must have rules to guide them in the perfor—

mance of this function, but it has never been 1mproper.to_tossA (Si\
"RIGHTS" and "COMMON SENSE" on the scale-and welgh them with the

evidence to reach a."JUST" fesult. Rules of procedure are as {;j\

essentlal to administer "JUSTICE" as they are to conduct a basge-

5 [ ’ .



-has been furnished the State Attorney's Office ‘Via-U. S. Mail

from the obvious<illega1 sentence imposed in this cause. This

court's views ignores the.establisheé principle, that 1in the inter-

.est of "JUSTICE" in ‘eriminal pnosecutién and. conviction, "is not

that it shall win cases, but that "JUSTICE" shall be done. The
Defendant is seeking "JUSTICE" ang the proper sentence in this

cause, which he feels this Honorable Court pride and honor wouldn't

object ang prevent from the facts within,

Respectfully submiitt d,

[ g
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'é§§RNON ROBINSON #060180
Hendry_Correctional Institution
Rt 2, Box 13A - MB#
Immokalee, FL . 33934=9747

CERTIFICATE OF SERVICE

I HEREBY CERTIFY,that a true and correct Copy of this motion

on this date,

>tERNONrROBINSON

"Under peanlties of Prejury, I declare that I have read the fore-.

going document and that the facts stated in it are to the best of

6 . G
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my khowledge and belier",
Executed_Date:_4?3A;Z?C/%%5l~

¢c: Florida Criminal Justice‘Society Institute
House of Representatives :
Florida Senaotrs
Bovernor Lawton Chiles )
United States Justice Department
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In consideration thereof, it is .

ORDERED AND ADJUDGED that said motion/petition is hereby
denied. -

DONE AND ORDERED in Chambers, Jacksonville, Duyal County

Florida this 30th day of ' March . 1992,

CIRCUIT JUDGE

Copies to: 4 '
Office of State Attorney
Defendant

Vérnon Robinson

Hendry Correctional Institution
Rt.- 2, Box 13-a #37
Immokalee, F1. 33934
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*CERTIFICATE*

1 Vernon Robison, hereby do certify that the ground presented herein are limited to
intervening circumstances of substantial or controlling effect or to other substantial grounds not
previous presented before this Honorable Court. See> Appendix (A). The Petitioner also hereby
certify that the petition for Belated Rehearing En Banc is presented in good faith and not for
delay.’

X i obiasn.

Vernon Robinson.




