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I~ PENTION FoR WRIT oF CERTIORARM
PETITIONER. Tuien VARCAS HEREDY PETITIONS FOR WRT oF CERTIORART
TO REVIEN THE UNITED STATES COURT oF APPEALS FOR THE NINTH
CIRECLHT MARCH 13) 2o/b DEcision IN Case NO 16 -55816 TO
AFFIRM THE UNITED STATES DisTRICT CouRT FoR THE CENTRAL DicTRieT

oF CALIFORNIA EAST Division mMAY C,20/6 DEcsioN To JENY

PEMTIONERY  AfPLication To PRoceed (N FORMA PAvteris ( TFP)
AND TO DisMuss THE PerironerRS 12 U.S.C. 8§ /983 Action.

I Quesrrons HEREDY PRESCAITED .

1. WHETHER A DisTReT Courr Tudce and Hr MAGIST RATE
CondueTmiaGe A AR 0.5.¢ S 19158 ITTF P $cReen NG ALTS 104
AN EXCESS of di<creTion A REvond THE LIMITS OF taw IF
THEY INCORRECTLY AND UNFMRLY MISCONSTRUE AND MiSREPRELENT
’ /2,

\
THE InNNGENT PRO-SE LA~ PeRson’s

(4
i‘LAw, ORVDNARY AND CLEAR
STATEMENTS AN) LANCUAGE

IN THE PLEAMAIG OF A CiviL RIGHTS
COMPLAINT AND 10 SucH A MANNER THAr CAuSes MISSTATEMENTS

AND MISINTERPRETATOoN OF THE PLAINTIFFS ActuAl STATEMENTS
ANDN THE FActual ALLEGATIONS SET FoRTH (v THE INITIAL COoMPLAWNT

PLEADNG. AND IN ORDER TO UNFAIALY DENY THE INMGen

PRo-SE PLAINTIEET IFP APPLICATION AT THE INITIAL $c REENING

STAGE on LR OUNDS THAT THE PLAWTIFE FAILED TD STATE A CLM-M’;

THE CUAIM 14 FAWoLous OR Sceks DAMAGES FlRom IMMUNE
DeFEUDANT ¢ iSuT’J- THAT ARE DBASED 9N CLEAR OAIECHVELY ACPARENT
MiSREPRESENTATIONS ANDN MISSTATEMENTS OF THE MATERAL FACTVAL

ALLEGATIONS S &ET FoAYH o THE AcrvAlL CoM.PLAmT ?LE.'AAING ?

IF THE ANSWER To THE ADOVE Quesrion 1. 15 YEs THEN,

1



Z, WHETHE&J SocH Couhmousl ITF THEY ExIST IN THIS
LASE AS Ddescr.aed AOBOVE} Cre. A DisTRier CouRrT X INCORRECT
AND unFaie DEniAL o T FP AfPLication AND Dismissar oF AN
INMGENT, PRo-S€E LAt PERsONS CwiL RIGUTS Acmand  ON- THE PRETEXTS
THATT PLAWNTIFF  FAILEN 710 STATE A~ CLAMA | THE CLALM 14, - FRWOLIJS ‘o X,
MALGoUS oR. JEEKS, DAMAGES ~ FROM, 1MmINE: DEFEMDANT, BoT. THAT .,

MRE AASED ON OATECTIVELY APPARENT  MisSREPRESENFATIONS  AND

FUASTATEMENTS OF THE ACTUAL FAcTUAL ALEGATIONS awd LanCUAGE
SET Forwn en tHE (OMmPLAINT FLEA&).,JG) ,b\JOuLB EQuaTE

AN DE TANTAMOUNT To UM ConsrTOTIO NAL AE}ORWWWO/J
AF THE RIGHT 7O ACCESS JVsTIce AnMd Access To. THE .Coorte
0F LAW v VietanaN oF ARticie TIL oF 7HE OMIYED STared
ConNsSTITUTION AN) THE SEVENTH AMEWDMEAD® Ad) SPECIALLY  IF  AFTER

Y
A FAIR IMPARTIAL. -AND  ComPLeve REAMNG OF THE PLEADAG, 1N A

LiGHT rosT FAvoRABLE TO THE PRo-SE PLAINTIFF, AND ACCEPTING. ~ALL

FACTUAL ALLEGATIONS A% TRUE, IT 1S ORJeECYWEL! APPARENT THAT

J
THE INMGENT PRo-<e PLAINTIFF HAS N Faer Plead SuFAcienT

Facts TO STATE Vaud Co6ahizanie ClLarms oF VioLanon
or FederAL Constvivron Civic Rxcmx.?

3. WHEWEQJ A DistRr Cau&T CMAGIS’-TR‘ATE OR JU.DG:E)
ACTS IN ExXcess oF ITs DiScrRemnon AN REYOND THE LiMiTy -

OF LAW DurwG 4 28 u.s.c. §/9/5 SCREENING OVER twE

FacaL PLEADING oF AN INDIGENT LAY PersonN’

ComPLAINT AMN TFP APRLIcaTION I~F THE
MAKES FalecruaL FINDINCS anN  LiHICH

Cwiw RAGHTS

hi.(Tlhcr Gu&'r’
IT RELIEDN To EnvTER
AECGSIans 10 DENN TFP APPLICATION AR) DicMise ME Cote RIGHTS

Ag-rwmj Bot wiTHeuT CondocTING AN TIPE of MVCMA&IA*L.

(1]



EVIAENTIARY HEARING IN 0RDEQ T ADEQUATELY Resowve
GEnUINE QuESTIans OF FAcTs, DUT RATUHER MAKES FradwG
OF FActd BASED ol LIHAT 0RJLeTivewr APPEARS To A
PREL:.S?osED_, PE&SBNRL’EXT&AIUhIC—!RL_ Fixed BREevieFs, TDEALS
ANY/oR  ConTEc+uRES THAT ARE UNSUPPORTED Rv THE CASE
RECoRDE SR UNCuppORTE) AY- PrRevaiLiNG AvTHO R\ TIVE - LAWS

ANM/oR  THAT werE RAASED ON FActs AND INFoRMATION THAT

€O0Ld NoT HavE REEN LEARNEY DuminG ANY fRoceEDINES
THAT Took Place N THE <AasE 7

1. Wheren y FACTuAL FINMNGS MAYE B A Lower TRier

COURT CMAGKY&A‘:’E AN/ or JUACE ) THAT ARE NOT surPofred

Bt THE RECoRY NoR ANY PAcT oR INFoRMATION THAT Coutd HAVE
BEEN LEARNED IN THE PRoCEEMINGS OF THIS CASE, BUT THAT RATHER
APPERR. To AE AASED ON THe CouRt’s CMAGISTRATE or JudcE)
pREhlSPOSEhj PERSONAL And EXrRAIUMCQIAL.  FiIxED ZAELnEFs, IDEALS
LonTEeTuRES And AR PARTIAL INcLinaTIONS ConstiTote GROUNDS
REQuiAING _TuliciaL Ms@QualLiFicaTion Am) REcCusAL FRom THE
PRocEEBu\JGSJf SleecenllY IF N EVERY INSTANCE sucH PREFuNICIAL
FIndiNGS DEMoOwnsTRATE A DEEPSEATED FAVOLTIS TOW AR DS

TRE DAEremdanTs ANY ANTAGD Ni<M TOWARDS THE INMNCEANT
PRO-SE P awriee *

3. WHETHF_&, ALLEGarionS 89 A SWVIL . RiGHTY Actton PLAINTIFF
OF A WIDESPREAD ComdPiRAcY AND /OR  iDdESPREAD MPLeMElTATIDN OF
OFFICIAL AN o ONOFFic L PaLacaESf CoTOMS CarBN PRAcTICES

J
PATTERNS AWY USAGES ond AEHALF OF VARIOUVS Couwnty
AGENCIES AN) oFFI0IALE AR PRAVATE Co-ConNsPIiRATORS

v



THAT RESuLT IN- ANY Causes SVSTEMIQS INSTITUTIO N AL
And STRucTVAL .BEPRW'AT*MM CF A~ INTERFERENCE Ul TH

THE RiGHT TO EFFECTIVE ASS/ATANCE oOF COUNSEL JDduRinG A
STATES cRiminAL PRosecuTiand ConsTrure VAUD GRounNDNS

On LIHICH A CLAVM FOR ViaLa rion OF " SIX'TH: AMEN DMENT
CviL RIGHTS oF THE U.S. CanermuTion Mavy STand ?

G. Whtme&, ALLEGATYIaANS A1 A civiL RIGHTS Acried PLainTiEE

OF A WIDESPREAD ConNsSPRAcY And JoR WIRESPREADN 1MPLEMENTATLON

AF OFficI1 L. Ann) l{l& uUNaoreciciA

e Poucies, Customs, Common
?RAc-ncesJ PATTERNS And tan o

SAGeE oN REHaLF of YARIOUS -
CounTl ACencies Aaud OFFiciALS +AHAT RESuur IN AN) causSEeS

f‘iSTEMlc: INSTITUTIONAL. And  STRUCTOAL DEPRwW A TtoN OF- AND
INTERFERENCE wiTH THE MEANIWNGCFUL. AND EFFEcTive EXERCISE

OF Civit RIGHTS TO SELF- REPRESENTaTtoN DURING A STATES

CRiMinAL PRosEcumon <Cawnsnrure VAL GRoUNDE ON wWiick A CLAM

Fol VioeLatioN ©F Sixtu AMENVAMENT CIWIL RIGHTS AF THE U.S.
CoNSTITUTloN MAT STAND ©

7. \NHETHERJALLEGATJDNS BY A PRESENTENCED ENCARCERATED C\VIL

RiGHrs Acriod MLANNIFF orF A WIDESPREAD cansmRACY And JoR

WINESAREAD IMPLEMENTAYION OF OFFIcIAL an)/fon UNOFFICIA L

Poucms) CuSruMs) Comman! P&Acnce:s.) PATTERNS Amd VS ACES

oON AEHALF oF VaRibue Caun Y AGENCIES AND OFFIctaLS THAT

RESuLr AnD Cause SYSTEMIL, INSTITUTIoRA L AND STRUCTUA L ,

dePRiwvarion AR-3R INTERFERENCE . WITH=- THE RiGcHT ™

EFPECrvelY Access Tar CouRT4 OF AW FoR REMESS of

v



VIDLATION o©oF THE FIRST AND SIXTH AMENDIMENT <IVIL RICHTS
OF THE WeS ConsTiTUTION MAY. STAND.T

8. WHETHER,.ALLEGAﬂoNS BY A PRESENTENCED ENCARCERATED
Cvit RGHTS AcTioN PLAINTIFF 0F A WIRESPREAD ConsSPIRACT
AND/oR  WidesPAERD IMPLEMENTATION OF oFFiciAL. AND JoR UNOFEICIAL
POLICIES, cLsTOMS, commant PRACTICES (PAITERNS AND USAGES

0N DAEHALF oF VARIOUS CounTi AGENCES AND . COUNTT OFFEICIALS AS

METHODS To THREATEN, INTIMIDATE, Caerce ,DunisH ;, Discournte And o

CHILL THE PLANTIFF FRom EXERCISING CWIL RIGHTS TO Access 7o THE
CouRts of Law FaR REVRESS aF WQGMG::) CONSTITUTE VALY G’AMMDS onN
WHich A " RETALIATION® £LAIM Fonr wm.mm oF THE FIAST AND SIXTH

AMENDMENTS oF TwE U.5. ConsTITUTIBN  MAY STAND ¢

q. WHETHFJL ALLE GATIONS Bt A PRESEnTENCED ENCARCE'RATED
CwWil RIGHTS AcrmN PLaciTiEE OF WIdeESPREAD IMPLEMENTATION

OF OFFICIAL. And/or UNoOFR ¢ AL folicies, Custome, Gammoan PRAcTICES,
PATTERS AN) USAGE oF DELIRERATE wmr—rme»cs AND Recki£4S
DISRECAAB TowARDS Rwown, TNFRMED And APPARENT HAZAROVS
AND  UnsaFe LiviNG ConMrodS Exi<TiNG /N THE CoonTt TAIL THAT

Resoured AnDd CAvsed A sERIOLS RIGHT KNEE INITURY To THE PLAINTIFF
(Tom\\ LIGAMENTS And TEVDANS) THAT REAQUIRED Ilogmrnuv.»ma«\ AND

Su&ceav *AVD) LonG PANFUL. RecoveaN TO REPAm ConstiToTE \/Aua GRovNIS

ON wWHicH A CLam FoR VioLATiON OF THE Em'HTH oR FoORTEENTH AMENDIMENTS
TD FReedomM FROm CRuEL An) UNBSOAL PUNISHMENT UNDER THE e.5

CaNSTITUTION MAY STAND ?



0. WHETHER ; ALeGATIONS B A PRESENTENCED ENnCARCERATED

CWiIL RIGHTS ACTION PLAINTIFE OF WIMESPREAD IMPLEMENTATION

OF orriciaL Auh/a& UNOFFlctAL. Pouach Cusroms, Cowmot\l ?RAcncE&,
PATTERNS AND USAGES oF DELIAERATE INDNFFERENCE AND RECKLESS

ﬂlsleanm oN AeHaLF of Couwrd AL OFFICIALS AND MEDICAL

STAFF TowaRDS S eriwvus CHRoNIC. PAaN  AND  PHYSICAL THERA PN
TREATMEANT FoR RIGHT KNEE INJORY THAT RESOLTED 1N~ An) CAused

UNECESSARY PROLONGMENT OF SCtrious PAIN AND SUFFE RNt AND
DELATED REHARILITATION O0F RIGHT KNEE INJURY AFTER . SOURCERY FOR:
TORN LIGAMENTS AND TENJONS SUFFERED AT Counr AL
Recavse orF HazarDous anNd UNSAFE LIVING Condirtons. ConsmiTure
VAUD GRouND oN WHICH A CLAIM FaRr VioLAnioN oF THE EICHTH

ORFOORTEENTH AMENIMENT CIVIL RIGHT FReeDoM FROM CRUEL
AND UNUSUAL PunISHMENT UNDER THE U,

) , S ComsTirurian MAY
TAND | B

I. WHE’I‘HER, ALLEGATIONS D1 A PRESENTENCED EnNCARCERATED
CVIL RiGHTS Acrionl PLAINTIFE OF WIDESPREAD TMPLEMENTATION
OF OFFICIAL E - ;
: FFRaAL ANDoR . unoFriciaL PoUCiES; CusTLMS, Common: PRACTICES
MTERS ANN UsaGES oFf DELRERATE INMFFERENCE AND RECKLESLS
husRcGA&_h ON AEHALF 6F NUMEROUS AND VARiovs Couvnrd TAL
ipnc:A—t_s TOWARDS THE Derfwariod oF DoE PRocecs SAFECUARDS
VRiING INMA q

e DisciPLINARY Procedures (te., RiGHT TO notice, RGuT

TO PRESENT EvideNtE And calL on WITNESSES, AND THE RIGHT To A HEARIAG
REFRE An TrpakniaL A&LITRAT()R/OFFICER\ ANN THAT RESOLTS /N =
AND ZAuses CRueL FoRMS of SECREGATION ,AM) T ss0Latton , AnD
DEPRwWATION OF LIBERTY (NTERESTS witwour DUE PRocess 6F Lavry
CONSTITUTE VAU GROVNDS onN wHied (LAims 0F VioLatioN of THE

Vi



FIFTH AN) FOURTEENTH AMENDMMENTS Civie RiGurs 70 JUE
PRocess oF LAW UNDER THE U.§ ConNSTITOTION MAY STAND ©

AND IFLTHE ANSWER TO ANY oF THe QUESTONS ABOVE, -

D THRouGH || are  ES THen,

12. WHETHeg AFTER & FAIR, IMANRTIAL AND  ComMPLETE
ReadinNG OF THE PLAINTIEFS COmMPLAINT AND SuPPoRYING
BQCuMENTSf TRKING ALL FACTUAL ALLECATIONS As TRue AND

CansSTRUING ALL STATEMENTS 1IN A Haur ™Mosr FAVOR & BLE
T Tig !’LA\:NWFF’J An) GVANG THE RENEERT oF DovdT T© THE
Puxwm:r). Could . JIVRIST OF SounND REASO N . AE ActruacLiy . LEFT..;

WITH NG DoUBAT Tuat THE PLAINTIFF can PROVE N» SET OF FAcCTS
TUAT WoeLY ENTITLE Him TO RELIEF TO ANY OF THE ClLaiMs

SET FoRTH AdovE 1A G-UES-no»LS ,5 THRoOG U l’ ?

/ngHETHER)A PRE SENTENCER INCARCERATED <L RIGHTS AcTionN
PLAINTIFF AwamaG TRIAL m A STarEs CRismiaiaL PRosEcuTion

Would Be EXCEMPAT FRoM THe GEnEcRAL APPLicaTiON OF

HEck Vi HOMPHREY 1L pig. 477 (1591) BAR anY.RULE OF -
ADBSTENTION” FoR. CIvIL RIGHTS 42 u.s.¢ 8§ /983 Acriod WHERE
A FAVORABLE DAMAGES 0R TNIUNCTWE REUEF JvdeMenT WOULY)

NOT invaLAATE ANY ExAnT ConvictTionl, N6R would IT InPonNG
AND INVALDATE ANY FUTURE PoTEmTAL CRiminiAL ConvictionN .RECAUSE.

T“‘ﬁéi ActvaL. DAMACES AnD INTURIES CAN RE EASILY 'IAE'NT'IF/EBJ
QUAWTIFIED, TSoLATED AnD SEPARATED FROM AN EFFECTS and
THE IMPLICATIONS OF A CRwWAI N AL Com/ac-rmv\lj‘ AND L WHERE IT

i

=
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HA< DBEEN ALLEGED AND SHohiN THAT THE Su?cmor{j APPELLATE AND
SUPREME CoURTS oF LAST RESORT OF THE STATE HAVE COBIEcTivEL!
DEMoNSTRATEY A MANIFESTATION OF UN w:umcu5557 INEFFECTIVENESS
ANY oR FuTiir? To AbEQuaTELY kﬂﬂREJS’&SCDGN5163VWBICATE
AND PROTEeT FEdeRAL CoNSTITUTION <viL RIGHTS THAT ARE
BEING THREATENED ANM/OR VipLaTEd BY THE STATES Counrty
OFFicIALs DuRING  THe TirAEe” oF PéNDAch ofF THE CRiMINAL
PRocecoTion AND THAT Has CAusEDd GREAT IMMEDIATE IRREPARABLE

DAMACES To THE PLamTiE P

H. WHETHER, A PRESENTECED INCARCERATED CiviL RuGuTs AcTion
PLAINTIFF  AwATmNG TRIAL JA) A STATES CRiMINAL PRosECUTION
Waued BE EXCEMPT From THE GENERAL APPLicATON OF THE
ToonGer v. HARRs 401 U5 279 (1985) Rute oF ABSTENTON
WHENL THE PLAINTIFE HAS REASON ALY ALLEGED AND SHoww W

THAT EXTRAORDINARY CIRCUMSTANCES OF GREAT, IMAEIATE
AND  IRREPARMDLE DAMAGES Ex1ST DeEcAuvse HE IS BEnG

S‘lST’EMATICALL‘/J INSTITUTION ALY AA) STRUCTUALLY :BEPRNEA
AND PREVENTED FRomM A MEAMINGFUL oPPrrTunTy TO SET Ua
PREPARE, PRESENT, PRESERVE AnD RELY on AN EFFeerive CRimiN AL
DEFENSE A< THE NREcT RESuur oF FENERAL CIVIL RIGHTS
VioLatidns AT HANYS oF Countvy OFFIcerRs Amd OFFCIALS |
AND WHEN THE PLAIWTIFE HaS REASDNARLY AWLEGED And
SHownl THAT tHE TuPERIoR, ABPELLATE AND SUPREME Courrs
OF LAST RESoRT of THE STATE HAVE OAXLeTWELY DeEmonsSTRATED
A MANIFESTATION oF UNWILLINGNESS | INEFFECTIVE WESS AwD fon
T 7D PRavide  Consmirortomatid ADEQuATE PLAIN AND

iX



RoTECT
SPEEDY MROCENRE ToO AMRESSJﬂEcoqni;z,eJ\(cM.blcarE AND PRoTE
FEDERAL ConsSTITUTWONAL OWIL RAGHTS THAYT (ARE" DEING " x
THREATENEDN 'AND- VIoraTED A “Coy NTY "OFFICERS AND OFFICIALS

DURING THE PENDRNCY OF ' THE CRIMITIAL PRoSECUTIO N IN. THE STATES
Covrrg. ®

IS0 WRETHER | A- PRESENTECE' INCARCERATED it RWGHTS AcTion
?LAw‘rir:F AWMTING TRAL 1IN A STATES crRyuN AL PRoseCO T10N
Weur) AE LExcempr FRom THE GENERAL APPLICATION OF THE

TounGER V. HARRS 401 v.4. 279 (1985) Ruic of ARSTENTIN

WHen THe PCamnice Has ReAsonvady AWLEGED AN) <HowA THAT

EXTRA oRAWARY Cirecumerances oF . RAD FAMITH, HARRSsMENT
OFFCiAL LALILESSNESS Aud/or T0DiciarL BIAS Avd PARTIALITY

Ex15TS onN BeHALF oF STATE PRosccoTDRS And STare CouRrt
JUNES DuRene THE PENIANCT OF THE STate CRiMmINAL PROSECUTION

AND wueN THE PLAINTIFS HAS ReAsaNadLY ALLECED ARN) SHown

THAT THE SUPERIOR, APPELLATE AnD SUREME CVORTS OF THE

STATEY HAVE ORJAECTIVELY DEMONSTRATED A MANIFESTATION OF
UNWILLING VESS | INEFFaeTVENESS ADALR FottuTd To PRovide
CONSTITULON ALLY PAEQUATE RLAIN AN) SPEE D PROCEDVRE T
AIDRESS | RECOGNIZE Vindicare And PRoOTEC T FEDER AL CWIL RIGHTS
THAT ARE AEWG THREAYENED AN VIOLATED AT Haw)S oF Counrt
OFFICIALS DuRiNG THE PENDANCY oF THE CRimiNAL PRosecorTion
i THE STareX Codkrs?

IF THE ANSWERS
THEN

TO QUESTIoNS /3 Theanen 1S ARE YES

K



6. V\N-fsme:.'gJ AFTER A FALR (MPARTIAL AND CompLere READING

OF THE PLANTIFFS PLEADING AND SUPPORTING documMenTS TO

THE Cwit RiGH14 CoMPLAINT AND PLAINTIEES ofPositionN To

THE DisTRicT CaurT MAGI<TRATE KECaMMCrJhA'rloNs O 'l):rsM:.s.(

THE Com PLAINT CcAse No. EDCV 15-00 231 - &?*—KES)
AnY ALso THE OPENING APPEAL RRIEF C ATH CiRcuIT  cASE NO .
16 -55816Y, v matr ace Foudd BY A FAIR MWIED JuoRisr of

Sovnd REASSAN THAT THE PLantier /PETITIONER Has N Facr

PLead . A, SHoWN <oFFrcieaT FAactunL ALicGarions THAr

3£MONs'ra.Are:.s "THE ExTRA ORIl AR
VESCRBEY

CAhSE

CRCUMATANCES AS THOSE
N Quesrtons 13 THRouGH! IB. DO ExIST N THIS: -

ANY That woud Quaurs FoR EXCEMPTIONS 1D

THE GeENnERAL AfeucAnw OF THE HEcK V. HumPHREY S5

401 U.3. 279
(1988) Rores oF ABSTENTION UNDER THE PARTICULAA FAcro AL

CIRCOMSTANCEE  oF THIS . cASE ?

U.X. 477 (1994) and tue JOuNGER.  v. HARRIS

7. wuemm) A Pudlic Cmized SLRIECT TO ?RE:TR’-A'L!/LPKESE»JY&WE
CounTt IAIC ENCARCERATION PENIMING TRIAL 1IN A STATES RN AL

PRO<ECUTION HAS A PRoTECTEN RIGHT TO Access EBuaL PRaTECTION
APFORDED N (,nGRESS ENAcTMENT oF A Civie RiGars Action

UNAER 42 U.5.C § /983 A TO INVorkE FEDERAL ZJuRishicTion

UNDER ARTIcLe JIT

AND THE YIT AMENYMENT OF THE UMITED
Stares ConstiToti0n AnD

IN ORJER TO RECEWE IwtniFr And
EFFIcAcious. Rederess

y RECon'nonl, VindicaTion ’ PRoOTECTION
AND A REm £, (E[ru

ER BY DAMAGES Awar) Awdon
CNIuNCTIVE RELEF JU,D¢MENrs) Fonr Fms-r,

AND FOURTEEWTH AMENIMENTS OF THE UNITED

X1
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- Comsﬁwhnd THM’ ARE AT THREAT oF Am\liaﬂ ActTuALLy
Have Been VIOLATED AT THE HANDS OF CounT! oFFICIALS
ACTING UnNDER Colok 6F STATE LAW A~D RESULTING 1.8

erxr) IMM EDIATE AnD IRREPARABLE DAMACES TO THE

PLA.NnFFJ‘ AN SPeciact! WHEN 1T HAS deed REASOnADLY
ALLEGED AnD SHowN  THAT Tue JuPerRioR ; ApPeLiare  AnD
SuPReme Covlrrs oF LAaST RESoRrT oF THE STATE HAVE
OBIEeTWELY DEMONSTRATED A MANIFESTATION oF i)mwwumsss,
INEFFECTIVENESS Ad /oR Furiuivy To PRovide ANY TYPE oF
ComnsTtromionatly ADEQuATE PRACEDVRE TUAT VIN DcaTes And
PROTECTS FedcRAL Canarmroro waL Cwie RiCHTS Duvaive rie
STATES PENMw & <Remiwvar F&osscu'no:\lj AND wHeN THg
PLanTiFF [ Pevimioner  HAS NO OTHER PLard AdeauATE
An SPeed REMEDY AvalLAALE 1d THE 0RMNARY  CadRse
0F LA, INCLuMING, FEDERAL HAleas CorPus Reuer
UNJER SEction 28 U.5.C§224). THAT THE lower

TederaL Qurrs HAve Alka Decuwed To ENTERTAIN SEE

Lense not CDEV 16 ~01931 V.S dstrier CouRT For CeEntRAL

VisreewcT oF CArL:FchA) ? ol

r

I . PARTIES

1. PETITONER/APPEL. ANT. TilicH VAMAS IS THE PLAINTIFR

OF THE UNMELYING 12 0.5.C5/98 3 Actlo N - AAD N CusTDDY ofF
SAN BERNARNMNO CounT! SHERIFFE DEPARTMENT WHILE - WAMNG
FoR TRAL INCASE FYT 1203287 SUPERIOR CoORT OF CALFIRNIA
£AN AERNARNND Count.



2. RES?oMB&uTB/APPELEEs, JOHN MCMAHON | SAN BERNARDINO
COunt! SHERIFF IN HIS INDIVRUVAL AnD OFFICIAL CAPACITIES » GREG
GARLAND DEePuti CHIEF In HIS INDIVIAUAL AnNd OFFICIAL CAPAcmEs;

JEFF RO:SEJ CAPTAIN DEPUTY CHIEF, IN HIS INDIVA vAL. AND OFFICIAL

CAPACITTES; JAMES MAHAR , SERGEAN‘I', IN HiS INDIVIDUAL ANDN OFFiCiaL

ClAPACIHES‘J' TRIgH RAMER | IN HER InDividuAL AND oFFIciaL CAPACITIES ;
VANMERKAWEN, IV HER 1udvidoAL AND OFFLCIAL CAPACITIES ¢ L. SAVAGE ,
LIWWTENANT, IN HIS INDIVIDUAL AND OFFciAL CAPACITIES ; ). GooLJ)J
SERGEANT, 1N HER 14 Divid UAL AnD OFFICIAL CAPACTIES & L. WILTERDING
LIEuTENANT, IN HIS INDiVIDUAL AND OFFic AL CAPACITI ES ; S. HENRT,
SERGEANT, IN HIS INDIVIDUAL AnD oFFiciAL CAPACITIES ; B ESMOND,
SERGEANT, 1N HIS INMVIDUAL AnD 0FFI CIAL CAPActTIES ; B. WIELBELD,
SERGEANT, 1N HIS /ANMVIAUAL AND OFFicIA L CAPACITlESJ’ ARMANDO
CasTiLL o CoRPDRALJIN\ HIS iNdividuaL AN OFAcAL CAPAcmESJ“

T. NewTo N, LIE'UTENANTJ IN HiS indvidVA L ANYD oFF(aALA C.APACITIESJ‘
J. SPINET, In HIS INAVIDOAL AND OFFICIAL CAPACTIES ; VILLANVEVA,
DEPUTY, IN HIS INMWVIDOAL AND OFFrciaL CAPACITIES | POWELLJBEPW-/,

IN HIS INDVIDOAL AnD GFFrcial <Afnatiecsy C. BEAN, IN HIS INDVODVAL

And oFFiciaL cappemn €S 3. NOLL,DEPoT7, 1N HIS 10 DIVIDUAL AND
OFFICIA L CArAcmesJ- P. RAME&JIN HER TnNDIVIduAL AnD oFFictAL
CARACITIES ; SHANNON FAHERTY ) DistRict ATToRNEY, IN HER
TadividuAL AND oFF(CIAL CAPACITIES j ERIC FERGUsa N NisTRICT
Aﬁ'oauev, (N HIS INMVOUAL AR OFFlciaL CAPRPACITIES J DEARA
HARRIS ) SUDGE OF THE AN BERNARDING Cou ity SuPERIOR Couger,
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FALWRE. T Cacdver PRomPT WVESTIGAYIANS Fo AR THE DeFensE
AFTER Cotigewng :ﬂ 33.333’3 oF Rermnen FEES

3

ON AYRLL 04’ 1017 THe Pude DEFENDERS OFFICE j SosHok CASTO,
WAL APPOINTED T9 THE CA<E. HowlBveER RETWEET APRIL of 2473
AND MARCH T, 2014 MR VARCAA PEHNONED Fol SudLTITUTON ofF
counser - FIVE Mirrerent TiMES o 3/20 /zmlf; 8/2, /!Lar!;
2/10/ 2018+ 2//8 /20/!&»; 2/25 12872 And DEcavss A seripos
ARAKE Down AN IRREPARABLE DIFFERENSE 1~ THE Arro@NEd-
CLENT HA) DEVELOPEN DOE INEFREcTVE CRIMINAL JEFENSE.
REPRESENTANON. HIK MottonNs WERE AL DEMED. AS +HE RESOLY
OF WUAT 15 AEwG: MLEGED tD. DE A WIDESPREAN: ConsMRACY And A

1 oF 4@
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CusTDMy LamMonl PRACYILE . AND. USAGE INTENDED 1O DEPARWE CWIL RIGHTS |
RIGHTS . UNDER P EsAE v. MARSdEN 2caL.24 34 118 ‘émuﬂj f€€ ALS o ]

CRANAZLL v. dumtmerL 144 F 34 123 Canm cr 1998 And THE RLGHT T
EFFECTVE ASSISTANCE OF CounsSEL UADER THE UNTED STATES
ConsTITUTLON  AUD RESOLTING ) SUBSTANTIAL. DAMACES. S CE

[u.s DMETRILT CoouAT CEnTAM DTRICT ooF CA uroaniAa CAse : _
S6 -cv- 00 231-R-Kes DT 1 Heacaeren: & Compaiat ® AT P. 10 “2.]

ULMmATEN, MR.VAREAS tAS SYSTEMaTICALLY Foleed ANY (DEnced v
REPReseut HIMSELF, AND AFTER AEING SOMTECT v AN OVERT CAmAAINGA
INTEMIED TO DEPRVE HIM oF FEDTRAL CamsmitoTonAL CviL RIGHTS 0
EFFecnVE ASSISTANCE OF Cou.u:sEL,) AT THE CrivicAL- STAGE oF THE
PRELimINART EXAMINATION OF 2//8/2014 wusre THE SJuDGE, DEFemdAnT
ER ALEXANMER ; THE DUTRICT AtrofnEY, DEFENDANT, SHANNON FAHERYY
AM) THE Pullic DEFEN’BE&,DEFENDANT’, TosHUN CASTRO AW MGETHE R AND |
N onE Aab&b,o.ﬂpassh MR VAAGAS TiMEL! AND Now-EQuivocatl Aa):

NUMERaus NVOCATIONS TO EXERUSE Civi RIGHTS TO SELF—REPAESEMTA-’:‘LM\);
ANDY Tuar REsOLTED InN SUBSTANTIAL DAMASGES . (::A aT P 2A7—43)

ON 3/07 /20:4 MRV ARGAS  WAS GranTed PRa-PER STATLS TO REPRESENT

HIMSELF 1N HiK CRIMINAL. MATTER . AuT, TUEREAFRTER HE ALcAmE the

SuBICter 70 MALiciovd FoRms of THREAT, INTUMIDATLON ; CoeRClon] AND

pUNlSHMEN‘\" AGAINST HIM onN REHALE 0F THE TRWAL CoulT .z!uﬁt.l‘_,
VeFeudAnT, JoHA TOMAEAUN AND  DEFeNdave S RCSD  WTEADED TO:
CHite Anvd DiScoutA GE MR, VARGAS FRom EXERASING Sl RUGHTS 1D
SELF-REpREsemAmA AND 1IN THE FORTHERANCE oF A WINESPREA D
CONSPIRACY. FulTuCRmuAE ; A¢ THE MREer RESutr OF THE IMPLed ExTAmon

OoF oFriciaL an)for UNOFFEIclAL Pouc:c,s) Cusmm's) Commmon PRAMcCS
AN OSAGES 1MPLEME~TED By DEFEND & WT sac:m, MA VARGAS W AS

3o 19
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AND LoNTINUES T™O BE DEPAIWVEDN or OAJECTIVELY SuFFicienT And
EFFEcVE PRo-PER RESO0RCES AND TOOLS THAT ARE REASONADLY
NECESSARY FoR MEANINCFUL. EXERCISE OF Crue RAGHTS 7O EFFECTIVE
SECF —- RePRESENTATION JAND sPEciaLLy For A MURDER CASE.

DorinG MoRE THAN Twd JEARS, UuntiL THE PRESENT DaTte, TiAT

MAVAAGAS Has REPRESENTED HIMSELF AND THAT 1< CAUSING
So8STANTIAL DAmAGes As tilE Resowr, () AT P 47- §7)

WHILE IN CcusTedY OF DEFENDAND SBC.&A MR VARGAS SUFFERED
A Sue AND FALL INTURY THAT tAuSCD HIS manr KnNEE TO HYPEREXTEND

ANd TO TEAR LIGAMENTS AN TENDOnS REGUIRING HOSPITALIZATION AND
SURGERT To REPAIR; AND A THE DiRecr RESULT oF DELIACAATE
INDIFFERENCE And REckeEss NSREGARD BT SR AND 2FEICALS: TO
Fix Rrowa  INFORMED - AND  APPARENT HAZARNOLS AnD DANGEROVS
LIVING CONDITIONS CAusED QY BRaken) TotETS, WATER LINES And) WATER )
FaosErs, ‘fHM'.'.-'Cansrhd'rul. SPILED ONTO o SLIPPERT, HARD) TILE FLooRS
OFi HousinG DoRM  RESTROOMS; WHERE ‘N0 SLP- PRoOF FlLooR - MATS,
ExisTED. - G:a ar P 8- 1)

FURTHERMORE MR. VARGAS HAS MAdE AULEGATISNS THAT DURING
HIX PRE- SENTENCE CusTODT IN COuNTT JAIL THAT, DEFENIANTS,
SACSD And THE CounTT JAIL. MEDICAL. STAFF, ACTEN Wit DELIRERATE

INDNEFERENCE TRWARDS HIS SERWUS MEDCAL NEEMS FoR CHRANIC PAIN
TO HIK RIGHT NNEE AFTER KNEE SURGEART AND TowaR)E ™MR. J ARGAS NEED FOR

PHISICAL THERAPY Awd THAT CAuSE) UN ECELSARY AND PRoLonGEDN EXCESSWVE

PA AnD SUFFERWNG C T, AT P HZ'I707

WHEN MR./ARGAS AECAME Actve 1IN HiS AtrEmPTS To ADDRESS HIS

GRIEvANCES AND COMPLAINTS 1o TuE ATTEnTIon oF JBCSD AND THE

ot 46
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|IVTEVDED T CHILL MB. VARGAL ExceaciSE OF FiBsT amendment

| ﬁomboa?f) N The Cau‘n"'f :AM»J In VlaLAnaJ OF f'lﬁST;FlF’ﬂl And

LocAL CovRva REGARDNING THE AEHIVE ORASTRULTINS and) DEPRWVATION
OF DAsic PRo- PER PRIVILEGES AN) ToaLs Far A MEANINCFUL. TREPARAMON

 AND PREsEnTATION OF A CAtminar DEFENSE 1n) PRO-PER STATUS, HEY

BECAME THE SOBIET 1O A CAMPAIGA oF PONITVE AND MALICIOOS
REvAu AYIDA THREATS 1N TIMIDATION), CoERecrian AAD Py MSHMeAT

RCSD,ANN NUMEROUS N AMED DEFENDANT O FFICERS,

R\GHTS TO REMRESL oF WRONLS AND ACCESS 7D THE CoulTs OF LAwW o+ a

VIOLAY WA OF Federar ConsTivoviomar. RUGHTS., THE METHDI4 Aad
FoRME oF PumisHmENT AND RETALATION ACAINST mR. VARCAS

EmPoved BY: SAcsd INCLUDE, BoT™ 1€° NOT™ LIMITED TO, ABuse
OF THE AL Bcscnpumm PRoc ess. ANY MR. VAAGAS iAs lnscmuu@

AND 351'1“"-’3 aF Due PkocESs SM:ECQARM; SucH As IMPARTIAL

hEA&\NGS Y NevtrAL SFEICIALS, AND THE RIGHT  TD FReSENT WiTNESSES

A ExcuLPA‘rD&‘l EVAOENC DumnNG THE st:.muuam fleAriNGs

OURTECNTH AMenDMEMTA AF THE wNred STATES Comsniromoan) Ax)
THAT cAused SodsSranvtac

.BAnACEs ™ MR. VARGAS. SCE
(D AT 5. 129-111)

ON FEBRUARM 0%, 2016 MR VARGAS FILED THE UAVER L6
T2 u.s.c. 51992 aViL R@Gms Actlon) AFrEn ExHAvanG

ANY Awly ML Remedes AVaLaldie vO Him FRom THE
CONIFINEMENT of, TAr1Le MR Varcas Seerks DNecea RaTion

oF Hik CoNsnmmnlu Con, Rmm INTudenve Relier Am) |
MONETARY DAMAGE AWARDS. (.m\ A P =180
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g ALL ALLeGATIONS AL TRUE And GIVING THE PLANOEE THE
GENEﬂ:r of ™E Bauer:, A JURKT OF Reasan 1S Lesr wiimdd

I NO DouhT THE PLAINYIFE CAN PROVE NO SET OF EACT$ THAT

AR s T R | ol TRy

R P

| SET 0€ PActs 1IN SUPPORT OF HIS CLAIM TO Entirie Him Qevef

| WHEN Reviewint  PRo -5€ comBPLAINTS DIATAIET Cou ATS Must
IRE MINMFUL THAT PRO-SE PLEANNGS ARE HELY TO LEsS StTRicT

lu.s. g (ia12). A Covar <LHoytd NoTU Disatiss A PRo-se
JEOMBLAWNT uNLESS AFTER A FAIR AnD ComPere REAMANG TAKING

REASONS _FOR GRANTING THE RETIHLON

THE LOWER CoOART HAS DEPAATED o FAR FROM THE
Aecepred an) usuar Course o JUNCIAL PRocE ENMING $

AND cANCrONE) Such A DEPARTURE BY A LOWER Coult
As TO carL FoR AN EXTRCKE OF THE SUPREME. COURTS

SUPEAVISORY POWER IN OADEA TO SAFEGUARD AND
S€EcoRE INDSPENSARLE Civie RISHTS OF THE PURLiC

A -

A PRo-s€ PLAWTIEE 14 HELD TD LESS <STRINGENT
PLEAD ING STAND ARDS AND His Actton cAnNOT DE Dsmissed

- UNLess tHERE 15 NO DounT THAT PLANTIFF CAN PROVE NO

Auh STRINGENT STANDARDS THAN FOAM A PLTA D CS dEvELD PED

At LAWYERS. SE€e RinNG v. AniYen 814 22 569 qun CIR 1981)
OVER RULED on AaTHER GRLUNAS IV LAceY Y nalicoPa Coonry
643 £.34 29 (mr cer 7_011) Avd  Haives V- KEewea 404

WoutLd ENTITLE Hinma 70 REUEP WiLBaRa V. EscardesRan 789

& or 4@
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F.zd 1318 (e cn IMG‘).'PLAwﬂn: NUsT SIMPLY PLEAD AN
1N Z30AT FAIARLY RESULTING FROM QEFEMDRNT;I\JNCANFUL "
ConDuctr AND A CouRTS ADLITY TO REJIRESS. THE VidLAnmon:
DY THE REGVESTEN REMEF. in 0RIER Fal PLAWTIEE 1D
INVOKE ARtTeLE IIL. 0€: TUE U.S. Cowsntutton. WARTH V.
Sedin’ £22 us. 440 Ci435) ;) RIKC VEWTURES ine. V. Cte
oF Seavrit 201 F A4 1o4s (arv ar 12002) .

THe CRostAL QUESTION (4 SIMALY WHETHER SOFFIciedT FAcTh
HAVE REEN PLEADED TO DETEAMINE THAT THTC ComPLAINT 1S NOT]
FRIVOLOUS AND THAY 1t PROVINES THE DEFENIANTS cowTH
AAEQURTE NoTlcE AND INFORMARON TO FRAME an ANSWER,
JONES V. 2oMMuMiTY REAEVELOAMENT AdeweY of Los ANGELES
233 F 24 64C (9rn cir 1984). AT THE $anc TimE HOWEVER,
A CoLRY CANNOT ExPecr A PLANNEF o PRoVWE PRooF OF THE
CLAIMS NoR TD PROFFER AlL AVAILARLE EVIDEMCE SPLaiavd
1IN} Civit RiGHT CAKES LHERE MUCH OF THE EvidencCE Can AE
DEVELORED wNLY THRauGH DIScovERY, WHILE THE PLAINTIPE

\$ EXPECTED TO Mnow THE INJURIES ALLEGEDN T0 RE SUFFERED

IT 14 NoT REASONAALE TO Exeect Him o HER To BE

FAMILAR AT THE CombcainT AN PLesdinG STAGE, WITH THE
FuLL RANGE Avd ExtentT oF rue DEPENDANTS CHALLEwGED
PRACTICES And METWOIAS. A COMPLAINY NEEDQ NOT IncLUDE
DETAILED FActuaL. ALLEGA'I”'MNS, Nut anv! SuFFICIENT FAcTuAL.
STATEAENTS THAT DEMonST RATE, m&r‘\lF("ruE Fncts ARE TRuE,
THEN THE PLAINTIFF Weould AE EnniTed 7o RELEF. FEdERAL
COuRTE MA-l NoT APPL HEIGHTENED PLEAMNG STANDARDS

M MERE LIHIM. LEATHEZAMAAN v. TARRAT nNARCoTICS
INTELLIGENCE D07 V.5, 1463 (1%3] And 3€e CRoniN V.

T or 46
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U. ARadLEY 795 £.24 3i0 (3R) cie 1986) and FED.R. cw.P. RUE 8 ()

IN THIS CASE iT AProats tTuat THE LoWER. Coudr FALD TO Condoct A

EAR. AND coMMETE READING O0F THE ComMPLAINT AND soafoaTiNG Deowmen™

BecausE, Rab (r Done So i woud HAVE Been CeeAR THAT THE

PLAINTIEE HAS IN FAcr PLEA) SOFFRCENT FACTUAL ALLE €atidnNS To

STATE VALLD CoGNIZAALE AND) GEANUINE CLAIMS cof '\nou.-noN ofF

CEAERAL CoNSTITUTONAL cviL RIGATS oAl DEHALF OF CounTt

AHoRwe AL Ties ANDN CoonNTY OFFEcCtALS THAT (8 THRe AT NIl TO N\m,ok

AAVE CausSED SERIDUS DAMACES To THE OLAINTIAE. (N PAAncum&,

AuvT Nor L/iMaEd TO -
() widestread ConNsPIRACE And/oR WIDESIREAD

INPLEMEMTM‘!BI& o ofFtclAL oR VN OFRCAL Pouaes, CusiTomsS
CDMMmJ PRACTiceS AND USAGCES THAT cAusSED And REsSULTED TN

S‘fﬁfE‘Mc&JtN.’;nm’woMkL AND STRucTu AL AerVATIoN AND VierATioN

oF Tve CTH And HvH AMenDIMenT RiCHTS EFFecTIVE AST I FTAN CE

oF (BunsEL . S&E C caL. D.C. 5:i8§~-Cv- G023 ~ R ~KeES Nk i

A B 20-4C)

AND ZoMPARE To® PowEL V. ALASAMA 287 u.S. 45 Cias2) 7.50«»50,3 V.

> e RasT 3ot v.5.458% (’/735\ srRiCkLAND V. WASHINGTON 4:6 V.S

668 C(‘ls'ﬂ CRANDELL V. BonNewe 144 F3d 1213 C‘im AR 17?8}
ScueLL v WIrEK 218 Fad lor [‘7m cife 9_000] AnDd SEE ALSo
HURBELL V. HARRING Vi OITATE oF NEW YoRE /5 N.v. 34 8
(200 ar 2.9103/' DoncAN Ve STare 284 mMucH . APP 246 Czwq]/'
Locker v. wrns Bse .24 Iz Cirilar 1156); smarmt v+ LooGuun 718

F24 783 Cand ar 1984) (sermié Toetu sraNdARS  Axd EMENts

OF 3 Ts‘rEM((_/ STRUCTU m_/ INSTUITOTIONAL VisLANONS OF TRE ST

8 or 40
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AMEDMeNTS RGHTE TO EFFEzIVE AssISTANCE OFCBuNSéL_),

(b] WINESPREAD G)N:SPUQAC"I AnD /o?\ wWESPRCAD

(IMPLEME MTATION oF 0FFICiAL ©R. UNOFECIAL Pouc/gs,, Cusr-oms, CommonN
RActices AN) VSACES THAT CAVSED And Resaired IN JYSrEch
INSTT TUTIONAL. AND  STRUCTOAL . DEPRwATION AND ViocAnol oF

TwE CTC aAnD (4™ AMENIMENTS Qi RIGHTS TO MENINGFoL AND
EFFEctvE BELR~ REPRESENTATION » SEE ( cAc. D.C. §6- ev~ o023l
-R-kes5 DkT 4 Ar P.2&- 34 AAD 47~ %’7

AD CoMPARE To% FaRev—a v CALipoReia 422 0.5. &o¢ (1975) ?

Mc KhakRLE Vo WIGGINS 465 U.5. iLB Cl‘?%J/‘ BRIRICSCA V. GALAZ A
215 =34 lo1§ Cq_m CiR 2600) (Es—rA DLISHNG SIixXTH AMENDMENT
R\gHTs TO S‘ELF-QEi’Kesswm‘rLo/\)\ SEE Acso 2 MILTON V. MoRRS 767
F.24 1443 C‘lm CIR 1?85); TAYLOR V. Lisr 880 F.2d todo (aru
CiR IqBQ)/’ ALLAN V. Sakal 18 F34 1682 (him cIR (997) Leeds v.
WATSoN 630 F.2d 674 Caru cir 1984) CKEMN& FoRTv WAM,;AM
AuD ELements oF INSTEMIC /S‘TRucﬁJAL /ws-rn—a-erAL VioLANONS

OF SixtuU AMENDMenNT RAGHTS To EFFcctve SELF- REP&E«:?UT’P«TVMD

(C\ widesttead Conspirney Avd ok widesrRead
IMPLE MENTATIN 6F OFF@AL of U No FRCIAL PoLlcIES, CusSTOMS
LoMMoN PRActicES AND USAGES THAT C’Ause,h And Resoured IN
NSTEMIC, INSTITUTIONA L. AND STROCTUAL. DERRYATLON AND VioLAToN S
OF Tue i;rémAmh 4™ |

THE CoukT, TNCLOMNNG , BY  METHODS oF RETALIATION

AND G)&‘Ramd INTENIED To CHILL THE EXERCSE OF QviL
Reurs . see Ceac. .o Sitt cv-00231 DkT 4 Ar P. o “77j

AMEUdMeNT RIGHTS TD Access To

T e 40
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B@»gg; 92 -95  AND (26 - [67)

AdD CoMPARE 1@ % Mc earTHY Ve MADIGCAN 503 L.S. t4o0 sz) ;
BooNDs Ve Smered 430 ov5. 87 (1177 Lews V. Chset S(B .5 -
343 Cm(,) * L.5. Ve MkHeL SS2r=24 761 (am ek Looﬂ
(E’ATA&JJ’HWG EYRAT And BSIxTH AMENDMeNT RIGHT To Access
™ 'f‘H‘EC’ouRB\ See ALSD ° CiLMoRkE V- LINCH 304 Fsof? 105
(N-D. CAL. 1103 AFED Sob nodt 1N TooNEER Vr GILMoRE 468 v.5.

LS C(‘l‘n) MAY V- SHEAHAN 226 £3d 876 Crrncar 20003 TAYLoR
V. (box 712 £ sopp 4o (ed. PA. I‘T?b) sle.J Ve GALLANT’ 231

£ 4ot 04 341 0D Me z@ozﬂj AENTAMINE V. FAASER 261 E3d

s (20N anr i,o@l])" AND THosE cAsSES LISTED AdovE IN SecTionNS

G s> b (SerrinG FortH STANDARDS AND ELEMENTS oF SYSTEMIC
ATRUCTOAL AND INSTITOHO WAL DErRwAtion AAD VieLdtiods of
MEANING oL AccesS to THE (BuRTs OF LAUJ) AnND 3€€ Ceawrord -~
ELv. BRirronN $23 U.5.574,588 N.1O (raa8). DEToMAZO Ve He-
Emms 110 F.24 211, 214 Giru cin M‘lz) DANNEN DERG Ve VALadez 338

Ead 1070,/072 (4w o 2@03) HinEs v. GomMer (0% F3d 265

Cara cr l?«ﬂ RiodES v. RoBiNsond 408 F3A S39, §£7-~ SK8

(am ar ‘10053 2 IMMERMAN Ve TRMAALE 226 F.34 5¢8 (ren R
20&0 CiCrrine FaRTH STANDARDA AND ELEMENTS 5F RETALATION A
MEﬂtoD_S TD cliLL (NTERFERE AND ViotarE FRST AND SiXTH

AMEMJ\MEMf RiGur= T Access to THE Cou&rs)

(:l\ HAZ ARDoUS AnD odConsTiToTIO NAL LiviAd6 Conditien s
THAT CAUSED Octudl AnD JERIOOS PHYsrcaL MVITORT DUE +o
DELAE Rie INDFrerence AND Reckiess DiskReCARD oW BeHALF
OF TAlL OFFICIALS TOWARDS kuow:\l, INFPOAMED AnND obw(pus

[@ o 40
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HAZARDAOS AND .'BAMG,EReo:: LiviNGg CanubdiToNS - fée‘ CML D, C,
$#b-cv- 2023 —R~-keEs OKT 1L ar P. T4~ I/A

Aud Compare 1o ° HELLING V< MCKINNEY S04 O.5. 2.5([‘1‘1.’5)/'

-

HoPTONIT Ve sPeLLMAN 753 F2d 779 (T e’ 1‘?85)-&;&/\1 V.

Yerik 163 F osoee. 24 232 CS.2.0.Y 2000 Jones Ve Mm.s
277 F. 24 (277 1280 C?m CcA I‘lﬂE]

(@j Derewaton or ADEQUATE AND SOFFCIENT MEDICAL

CARE .CPLOEL AnD UNUSOAL PunisHMenT . JEE Cea D.C. 5216 -
Cv-00231 ~R-rke5 DKT 4 ar P. 1(2,-/23'3

AMY Conbare To | ESTELLE V. éAMALe 4249 v.5. 97 Q%s];%rrowrrv.
RAY €82 F.24 1287 (3 car 1952); CReeno V- DaLer 414 A4 €15,
€54 (170 ar 1005); Me ELLiGor V. FoLEY (82 F. 34 [14¢, 1156 -~ 1157
(o ce Hﬁq)/- WHire v. naboreoN B97 F24 /o3 (3) cr I??o),'
LAVESYER V. LAmpERT 142 F. 5uep 24 &21 (. ok.looz)/»\léﬂffk\/'

Elvea A F sore 2d vl (neD. e 1@@03; HALLC v. ARToZ 959 F.
90 (5.9.n0.7 1997 -

(‘F\ th’hvmum\ 6F LIDERTY WNTERESTS AND PumnVE
PoNIsHMENT WTHOOT FAr. Due PRocess oF Law . sec€ CCAL. D-C.
Cib-Cv-0023( — R-kes DKTL at A 126 -/70)

AN D) Compabe To ¢ Dee V- WorkisH 111 v.5. 520 C/?r'ﬂ -FANDIN V.
CoNNOM. 515 0.5 472 C(%A fewrte Ve flsLms 45q u.5.440 (1983)-

MiTese L v. Dobuie 75 F 3 517 me CIR /‘7‘?5:) T eRBAL V. HASTY /
490 £E234 H3 (2)) Cragmﬂ/z’ Hotl~ V. wooLFoLk 415 F_BA 678 C7rH AR
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0_005]3 RespickKe v. Have¢ 213 F.3d 448 (ard cin Zmo\/- FUENTES
V. WAGNER. 206 FAd 435 CBQ calL'Looo)- VALDEZ v. Roused DAoM
302 £34 o34 (4 CiR 2002 5UR(R1:NAN‘F V. Rivaa 424 £ad B
(4ar cik 1005

__.Z -
THE PALeS TRUST and FArH N 00"; J0sTICE ITSCEM ANl OUR
CoVRTS oF Law 13 PREMISED oN THe FAIRNESS AND &Go0d
DeALNB] o THE T0Diccany IN ExERCISING THEIR SooND
DiscReToN E&UALQ“ FoR. ALl PEOPLE AND IN4SURING tTHAT
Susrice ReEmaids ReEasonABY AVAWLAALE For. EVERTONE, EvEN
FOR THE Pool aad DEFEMAELEAS.

THe UNI(TED STATES SUPREME ColRTU HAS wiisELY Reo;cng_n
THAT FARNEZS AN M PARTIALITY OF THE JUlIciARY &Goes TO

Tue VERY INTECRY OF THE LEGAL SYSTEM. SEE Gomez V.U.5 490
Bx8 £76 (ms‘ﬂ. TT 14 THE Dottt oF THE IOMCARY TO NSORE
TuaT DoBLIL PEASen’S CONLTITOTIONAL RIGHTS DE PROTECTED

" E‘vE(M CALE. JotnsoN V. 2erasT 304 un_s 453 thzg)
MALAORY V. MADsoN 5§ v.5. (4 cranck) r3‘1/ /77- 180 C/Xoﬂ

“WHEAI FEDERAL Cou RTS8 INTERVENTIoA DECOMES THE onN LY M-;Arqs
B~ WHICK To EnFoRCE RIGHTS GuaRanTesd DY THE Constitu Tioa
rEDERAL COURTS ARE obLEATED TO Act { WiTHesT THIS ALL
RESERVA o OF PARTICORAR RIGHTE OA PRWILECES Wouid

N
AMoONT TO ma‘n—lmé.) Ecmma«é-l lolemanl Y. SCHWARZENEGGER

922 Eseeo.2d 881 (?m CIR ucq\

{2_ al" 40
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IT‘HIS DOZOMENT 5 um'r'rEN 157 \NHan And BY Praan LanGuacE
_ Clearwy ExPecsces SucH FAc.‘r 1S TRUE, Aad EVEN: PRavidEs A

#

-ﬁwdww-’-ww

mi

(2 1
T

141
151
] 3
b

M Flawed, UNFAIR AM) MISLEANING MEtHoD OF ANALISIS in)

18
4 {
lo
2
21

24
25

16 ]

27

%A SwoRN JTUDGE JMAGISTRATE oR ARBITARATOR MAKE A FASE

MATTER , EXCERAT THAT THE NiFFrREwce 1S, THAT THE PLAINTIRF 1
| THIS CASE HAS MADE ALLEGATIONS ACAinsT THE DEFERD AMTS

 THAT IMPLICATE TUE VERY SPIRIT AND UFERLsod oF LIRERTY |
“Aa\m FREENOM 4 LUMICH 1S WHAT THE THE. JUNMuAL oATH 0 |

How MocH FAITH AND TROST CAN BE EXPECTED FRom VS,

T.ﬂrE':‘COM-MoMV'PEOQLqut‘ouJARDS OUR LEGAL AnD JIUDSTICE
SNSTEM wiHeN FoR INST‘AN(,E HY PoTHETICALLY SPEAK;NG—: THE
PLAWNTIFR < ALLEGES 1 .THaT? (VTHE Colonr oF THIS PAPEYL ON WHICH

SAMRPLE oF THE DocumentT AL PROPFEREA PROOF T SUASTAAMTATE
\A' b
HIS Cams AT % THr PAPER 1S LIMLTE. iBur THE N TO HAVE

DETERMINATION THAT 14 BASED onN CLEAR. MISREPRESENTATIONS

.OF THE STRYEMENTS ANRD &Y ARBiTRARLY VECaNING. THAT D ° ¢
THE COLoR of THIS. PAPER: 1S <G REEN (0 /) 1N THE ALTERUATIVE
TD HOLD THAT' THE DLAWTIFE " FAwed O <tare ™ IT 15 W””'E'?

‘ RoT woRsT JET,THTw TO WITNESS HOW THE TRuSTED JudGE,
MAGIATRATE GR. ARUTRATOR KNOWINGLY. IMPLEME NTS SucH A

ORJERX TO DEARWE A PERSON FRoM ACCESSING A LoMPETENT
FAIR MINDED TRIER OF FAcr (A JUR\A TO DETERMINEG THE TEuUTH.
I ESsEMCEImA‘r 1S WHAT IS TAKING PLACE W THIS INSTANT

OFFICE IS MEANT TO PRATECT And JAFEGUARYD.

T3 NoT & NovEL CoNCEPT THAT WHEN THE Gavern MENT FALS

TO PRoTEeT ITS AITIZENS FROM ADLSE oF AutHoRiT! an NEHALF

(A oF 40
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| THEIR PowER IN ORDEARTO OPPRELS THe PUBLC; HiIsTORA

[ Mc. NARB V. U.S. 308 0.5 332 (1342) Avd see “THE

jJAMuAR‘f 27, 1838 Addecss REForE TuE Youne MENS LiceuMm
And ComPARE 702 THE /1992  Rodaev King Ri1oTE 1IN Log

H : -
! THE REAL THREAT TO PURLIC WELL BEING, dEcAvsSE oF THE

|DaNGER CREATED TO rnMviduaLS THAT ARE SUB JEcTED 10 IERwWOLS
' HARM AND INIoRE4 AT HANDS 0F OFFIClALS ¢ BuT WHO witl GE
?U‘NFN&G And) ARBITRALY QeptVEd of Comsmitumno NAL
zﬂf’ﬁo’r&cﬂons GuAlamreed AY ARnizee I and YII™ AMENDMENT
?or THe vatted sTAaTES ComsiToTIDN SIMPMT BAECAUSE THET ARE

OF LAW ENEORCEMENT AND SWORN OFFIciALS WHom A BUSE

TCACHES U4 HOW SucH CondiridNs ANY CLRCUMSTANCES (N
b LaaET? €AW oat LEad 1o ContEmAT FoR THE LAW AND
To THE YEMISC ofF PUlLIc ORDER, LY GIvES CAusiji\' Réhim‘l;

Fol. PuBuic UNREST AMND AECcowts THE CATA cLisM TO
ANARCHY ; THE ANTITHESIS  TO THE RuLe OF LAW. St
ELikid ET. AL V. UNuEDY STATES 361 J.5. 20 [l‘uo')

RePorarion oF 0uR PoLitiCcaL wsnru*non)ﬂ EQARAHAM LwcoN:{

AnNGerLes CA. ANN THE 9.0!41 Fukcuiol\‘, Missau R ) R1oTS @

GooGLe. Comt / Ly oRLD L.l'lBE Wt

[A) THI4 CASC THE MUTHDAS EmboLdVEY RY THE disreletr Cosar
TO ENFoRCE THE PRuisan LitTiGatiod RerForM Aa'(PLRA) AND

2% U.5.c §1114 - §1515 HAS THEL TENDENCT OF CREATING

3

2RWii PooR AND THE CodRrs ARDITRARILY ANY vn FAIRLY RerFuse -
W To Heaa AND TREAT TME PEoPLES CiLAwAs whird RESPECT. SucH

24

211l ComnMTLONS ULTMATEN CAN ONJLEADY T6 Pulitic REVOLT'

[ AN) CONTRARY TO THE PUBLICE INTEREST IN JUSTKE AND ORDER-
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TAU ONITEQ STATES COURT OF APPEALS FOR THE NINTH CIRCHT
HAS EnTERED A DeasionN THAT CoNFLICTS WitH THE Decision

- OF 0THER UNITED STATES CoulRTS oF APPeAaw AND WirH T3 ownl
f PR1OR DEC1SIONS ON THE SAME ISSUE And THAT AFFECTS THE
; Rute oF NarowaL APALIcATION IN WHicH THERE 15 AN

ovc—:amﬂws, NEEN FoR NATONAL UNIEO RMITT .

WHERE € ENUINE GUESTIONS OF FAcr ExIsT oVER THE SURICET

MATTER. IT 1S THE DuTrY oF THE TUuRy To MAKE THose

DETERMNATIONS INCLUDING ASSESSING CREDERILTY OF
WITNE<SES, WEIGHING THE Evidence AN) DectinG LIHAT 1S

st — ey
e A — ot e - .- T -

leTH AND) FAcra oF THE MATTEAR

THE UWITED svms.s CoulT MADNE IT cLEAR THAT 1T 1a THE Dovl of

THe JuRd To MAKe N ETERMINATIONS ovsa CRENCRIITY oF WtTNESSc.S
THE EVAIIENLE AN) 70 dEcudE LAUAT THE FActS ARE I K CASE

‘REEVES V. Andersod PLuMdinGg PRoDS. INc 530 v.s. 133 (2000)

NN THE O#LEAMING ST AGES H:owavca) v 18 WIELL RECcoGNIZED THAT
A PLAIWHNEE 14 Nor ReauvifeDd T PRove His e~ntire CASE Y

PRESEntiNG DIRECT 0R CLRCUMS TANTIAL EVIRENCE VITH HiS
Clvic RWGHTS CombPrmat AND  With THE PLEADING. Fued Wird
THE coupr tD NITIATE A Civie Achda. A PEASO N MusST Sipad!

f
|| SOASTANNATE THE ELEMENTS To THE. LEGAL THED RY QY

“lPRovidinG A STATEMEWT oF THE FAacrs AmD  oF THE

W CtRcomsrances LEADING P 10 ANY TUAT CAOSED THE (N JORY .

13| And B&MAG’E‘;)’ Aod THAT T DewNvFIES THose RESCINSIALE.
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HMINDS R UMDERSTANMING AmMon& THE CONSPIRATORE TO 7/

| FaR THE Milondoer AL:.:G@:D.’D ASHcRoFT V. I RAL

(a)
THE QuesTionl OF THE EXISTANCE of A Cons PRAac S HOULY
Not A& TAKEAN FRoM THE SurY 1F THERE 1§ Possiaivit? THE
SURY CooLd NFER FRoM ClRCUMSTANCES A MEETING OF THE

AcCHIEVE TUE CowSPIRACY . WWTE V., MC kintey 319 F.34
' Q)oe, 8t [ &tM 1008) s CReenw v. missouRy 724 F.S0PP

BH, 3350- A5+ [E.D MicH 110 ) Awd C\vE) CcA<ES.

4

IT Has BeEtnN HOWD THAT 1v A ConaPiRAcY CLAI A
ComALANT MusT PLEAD ‘TE:vowin Facte O STATVE A ClLAA
to REUcF Twatr 16 PLAUSIALE on 15 Face.”’ Dew aAniavvic
LoRE V. twoamd? 555 0.8 $44, 570 (20677 *Fa
CLArm HAS FaciAl PLAUSARIUTT wWueN THE PLANTIFF PLeads
FAztoaL ContenT THAT ALLAWE THe CouRt +0 ARAW THE
RENSONADLE 1n FERENCE THAT tHE DEFENDIANT 15 LIABLE

356 Vs £62, 678 (2004)

IN TWS 1NSrANT MATFTER THE PLAWTIFE HAS MET THis
RURdEN. UNDER THE SrAdDAADS oF AsHCAorr TuE U.S. .
SUPREME Cadls MAKES 177 cLrall THaT AT THe PleadnG
StAGES 0Ff A ComPrLAint THE THRESHOLY TUAT THE PLAIWHEF
MUST MEET 14 To PLEAD SOFACIENT FACT tHAT | ALLOWS

THE CovrrT tO DRAW REASOMABLE lt\}FE&ech” OF AN |
vnLAUFol Comduer o BEUHALF oF THE DevFesdAaurs.
The XY word) 18 ° ALLOWS. Tue Rote BOES NoT
ReBuiRe A PLAWTNFF T ALLEGE SOFFCIENT. FACTS THAT Wool
it of 40
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Make rwe Coorr Lamviuced of THe Facrs Aleced B4 THE .

PLAWTIFE. TT IS TUe J0RY THA+ THE PLawTieF
fi’lu's'r Convinte. T IS For 1HE JURY O MAKE AaY

| REASONRALE INFERENCES FrRom THE diREer an/oRr

CULRCOMSTANTHAL Endener PeesenTED T T AT A nl
AWERSARAYL HeaminG, WHERE. DatH PARTIES ARE Qe
AN ofPolsumirt 1o LontTEST Aad ARGUE tTHER Pormts.

ATHoOGH  +ue Covars Have DScRETION TD ScaeEn  Tue
COMrMRLAINT A the VERY INIMAL STAGES oF tTHE Canpuuo'r
12 DEvEaming WHErHEA A PRa-SE INMGENT PLmcsiEs |
HAS Stated Vaud CLAtris AMD ConTROVERSIES 1w ORDER
To Be GRAnvEDd LT FP Reuee vwder 218 U.S.c §195
STAGDARDS , AND TD INVOKE TWE CviL PRoTEcrian UedER
ARTICLE TIT And THE LIT AMENdMENT 0F Tue U.<.
C«;:Nswmna.dj THE ISTAJDARD 14 NoaT $0 RiGoRous AS 1D
REQuire A PLAWHIFE 1D PROVE MWis EnviRE Case B
lonvidlCinG EvidEwee AT TuE iminar L FP SCReenING .,
T PaCTr SucM R\Goaous STANDARDS Are Nor EVEA
MAND ATEDY LOWDER RuLe 12 () rederalL RuLes of cuin
PRoceDURES AVD W 2RDEAR Fal A PLAINTIFF TO OVERCome
A Movion O DAMIST. AFTER THE DEFENRAMSTS Have ActOaLLd
PRavidED A RESPONSE aR ANSWEAR, THE Coorrs HavE
Rerearency STRucke Down HIGHTENEDN PLEANING JITANDIAARDS
tHAT Btuuwh MoRe THAN Tue Basic Reoovrements
[4 A SHORT AND m..«mv’Sr»\vrcmua-,nrn THAT <Haws

AT (NQ THE Faets ARE DETERMINED (av a :_run:D To AF
TROE tHE PLAINKRIFF 18 ERTITLED YO RELIEF; AnD THAT

(7 of 4&'
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PRovid EN SuFFIctENT  NOTICE AnDd FAcTUu AL ALLEGATIONS

T® JERrMT THE DEFENDANTS TO FoRMILATE A ResPonee .
Rute % Featrear Rutes of Cwvil PRacedures ) SEE
ARlso ! REEVES v. AndERSan PLUMAING PRoDS smc. S30
v.s /133 I50 (1000) ; SWIERKIEANEZ Vi S0 RENA N AL
534 U.L. 306 CLm:’L]J WHITE V. McrunLETY S19 F.Z‘:J
206 3 816 - [814 iR 1008’ Gararairu vi Covwrt OF
SAnTA CL.ARA‘ 307 ¥34 1119,111S C arn cir Zooﬂ;m?rori

V. HANRAHAN Zoo F.24 Goo, G20 -624 (o Cir l‘hﬂ;

‘?R'Ev'h_ru Part on oTweR GRaowds 1IN 166 U.5. 754 (1?803;

Youn6 V. SuFFalie Coowrr 105 sudr.2d 183 (2A) €IR 2oi0);

liGreen V. MidsourR? 734 F.S0pp." 24 .314, 850~ a,s":,,s,fs. D
HMeen 2a10 WJAFL&K V. LeTTeERMAN TOI F.S50PP 2d 362,

A6 (S.i). N.Y 2005) AND THe CITED CASES.

{|THE BLAIWTIFF NEE) war PROVE THE EXISTENCE oF A ConsPIRAcY

AT THE PLEADING STAGE. HE NEED onl? ALLEGE A PLAUSIALE cLAM |
t
FHAT TUERE WAL AW AGREEMENT OR JOWNT ActionN To INFUCT Al

UNCONSTITUTIONA L. TANIURY AND AN avirr AeT IN FURTUERANCE |
of THE GoAL RY Tue DerenwdAnr, PLANTIFF NEEN NaT usr |
THE PLACE An) DATE OF deFenMANTS MEETW GS OR THE DETMILS
8F TUER ConveERSATIONS IN ORJEA TD AJNEQUATE LS ALLEGE Tmf

EX(4{TENCE oF A Comser &Ac-f)) Tovne Ve SoFfoLk Counwt-

Tos Ffuee2d 183,197 CEDNY. 2010) and Crred Cases.
S€e Also Harmig v, RodeRick 11 F. 24 ueq 6 (97—:« CiR 1997)

AND  comboni. (CA.D.C. 3iib -CV- 00221 DKL AT P. 28 - 34;47-98; 126+
169 ) :

/!
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IBUVESTION FoR TUE JURY TO JECDE WHETHER THE Acriond

()

ONCE A PARTICOLAR PoLicd, COSTOM OR ComMrond PRACTICE HAS'
BEEA TAENTIFED AN T ;MS DEEN ALLEGED T HAVE RESVLTEY ]
IN A VIoLATION OoF FEDERAL CiviL &!CHTZ;tMeLQﬁH\/G A Polic,
COATOM ok ComMon PRAcTIZE OF DELIRERATE INDERERENCE
on BEnaLk OF SOPEAVISORS AND PoLicy MARERs, IT 1S A

AMLEGED AGAINST THE DEFENDAATS Acruarty RESOLTED 1~

VoS M St bkt SIS0 BT e,

tue DEPRIVATION OF CIviL &ua‘nrs - MoNELL V. DEPT. OF
Locl&l SERVICES oF CITY OF NEW YoRK 436 U.S. 658 09783}-'
CUIN oF cANTON V. HARRIS 491 v.5. 378 (/234)- i
: i

1

THE MINTY CiReuitT CouRT oF APPEALS HAS RecoGnized THAT

1Y )
1l THE Coowtté LiadiITY HowevER , HiNnGES NoT anNLY AN ]‘
l

TUE ExisTANCE OF A Poi’:ua PorLict THaT Pos5es A SUBRSTANTIAL!
Risk OFf SERi0uUS HARM BuT ALSO ON WHETHMER THE oo T’ WAS

AWARE oF THE RisK. Lc.mﬂoJX ALTHOuGMH DiREcT EVINENCE

OF A PE(esoNS’ MENTAL STATE RARELY Exu'rs T 14 NOT
ALwaAYS NECESSARY TO PravE A PERsSoAN’S SUBJCc:rWE AW ARENESS]

P R R L S S

As THIS INBLRA 15 fSu&JEcr- o DEimMmonstRATLO N IN THE
USud L WAYS INZLLODING INFERENCE FRam CtkcunsrAu'ﬂAL.
Evmeucﬁ:’. I"u THIS cASE A PLETHO RA OF CIRCUMSTANTIAL ¢

7
Evidewce Could LEAD A Reasonadrt SURY ro INFER ;
§
’!
{

- g

tHar +HE CountY LUAS AWARE oF 7HE Risk THAT |7’$‘ NaL/ICclES

PRese*ursA.“ Gidson Vi Coont~y o WA<SHoE wnEY. 250
7. 34 175, 190 (41 ciR 2002) (ovonne Farmer Y. g

G!l-auwm S u.s. 825, 837 Cl1a54)) |
1A o 40 i
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TUE SixTH CiReutr HAS RECOGWMIZEDN THESE RASC PRwaiPLES, IN
DominGoer J. corr.Me). Seavs ICS F.34 593 ard sso (6 R

20@‘1) TMe Coukt SAQ:(rJleCAuss GOVERNMENT OFFtciALS Bo NOT
Remdiy AMMIT THE SORIECTIVE COMPONENT OF THE TESTy \T Ma7 BE
(Aemousr/mreb Inl THE USVAL WAYS. INnCLUDING INFERENCE FRoM

CIRCOMGTANTIAL. EVWIENCE - - . AnD A FAcr FIANDER Mav (b ~cLUDE
THAT PRISoN OFFICIALS KNEW OF A SORSTANTIAL RSk FRosA THE

VERY Facr THAT THE Risk Wag m}.vmus.‘nj Sce Also DURGESS |
Vi Fl4AcHER 166 F.SoPe.24 B95 %o { $.D. otlio 2010) and CrEd

CASES .

IN Cirt 0F CAnon W HaRRIs 199 0..378% C!?&‘A THE
SUPREME Cou RY HELD THAT A('c FAawwvre 1O Tkmnv PoLICE

OFFICERS MAT SERVE AS THE BASIS FoR LiABRIUTY o~deR § /983
(‘wHERE FAILORE Tu TRAIN AMOJ NTS To DEuRERATE

INDI FFERENCE TO RUIGHTS OF PERSONS UHItH WHOM THE
POLILE LoME In ConTACT. (:r:n AT P. 398)

e, BEAE  rmay Furd s AT R =t et

REMMKA&L‘@ THE NINTH CIRCuIT £ 00RT OF APPEALS ALSa RECDCNNES #
THESE Dasic PRuN CIPLES N GidsoN V. County OF WAsHo L
rurfv. 240 ¥.34 75 (arn e 2002) WHEN IT FURTHER HELD THAT:
PoliCtEs oF omMission REGARDING THE SUPERVISION OF €mPLOYEES,
THEN CAN AE 'Pa LiciEs? on "Cusrom:s) THAT CREATE MUNIGOPAL

LIABILITT DMDER MONELL Dot omer IE THE ommisSion C REFLECTS A

- )
DEUAERATE oR((DNSaoUS) CllmCF:’ TO Couwrenance THE
PoASIAILTY OF A Consmrimiouar Vioeaton?” (1) ar 1154)

/auonwc. CIT10F CAntoN SuPfA 199 us. ar P 389-390) .

20 o 40
Zf _0F44“




HANY RensonadlE PERSoN Would RECOUNIZE THE NEED - - -

Ca JURT MAT INFER THAT A MUNICIPALITY MADE SuEH A
DeuBerATE CHowe ¥ wued A MuUNKUPAL AcToR DISREGARDED
h KnownN oR OBVIOUS conse@uence OF HiS Action.”
Lfmr/manfl WHETHER A LocAL GovERNMENT HAS DisPLaved A

Polic? or aELHSER&TE INDIFFERENCE TO THE COnNSTITUTION AL
RiGut-s oF 115 cmzENs 1S Cenerad A TueY

J
Quesrion ? Eanwzo&'l GiBsonN sufPra 290 F.34 ar 7.
has4- nag,

The CAnton CovRr RECOG NIZED THAT WHEN THE NEED TO
REMEDY THE oMission IS 5O 08vicvs AND INAMEQUACT 50

Likeey 1o RESoLT IN THE VIioLATION OF ConsnyVTion AL RIGHTS

< ~ THE PoLIcYMAKERS OF THE ity CAN REASONARLY BE SArd
TO HAVE DEEA BEL:&ERMEL-/ INMFFERENT To THE NEED .)
CeiranonT sTes THUE NEEN-TO AT MA1 AE OARviIbuS RLCAVSE
tp

Czd Ar A /I7S)

HIN THE INSTANT MATTER MR. VARGAS HAS SOFFICENTLY AN

Reasownhdly DIENTIFHED THE MUNICGIPALITTES And /R THE
INDividuaL DEFENDANTS THAT ActinG undees ColbrR OF LANI
Have DEEN ALLEGEDN 7TO BE ReseonsSiDLE anvd LIABLE PR
HAVING HAD KnOWINGLY, DELIBERATELY AND/oR AECKLESSLY
ENGAGED Awd PARTICIPATED In, EITHER, A CoHoRT WIDESP READ
ConsMRACT wiTH OTHER DEFENDANTS (NTEVNAED TO VIOLATE -
L RIGHTS AnD CAOSE INIURY To MR Varaas (Aud/0R) 1N

HAVING IMPLEMEANTED OR CONCEWNTEDY TO THE IMPLEMENTATION
AND USAGE OF VIDESPREAD OFFIciAL OR UNGFFICIAL Pouc:Es,

QJ Ya 4(?
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COSTOM OR CaMmonN PRACTICES THAT THE NAMED) DEFENJANTS
KNEw ; WERE AcTOALLY RIACED on Notice And /o THE Risk
AnD DANGER WAs 80 oAVIsus . THAT ANTREASo N A ALe  PERSON
SHouLd aF' Kaown 1T soutd YERY -LIKELY RESULT In INIURY TO
MR. VARGAS . SEE. (ca. DN.C. No 5216 - Cv- 00231 - R -Kkes,
DRT L ComPrmwt ar A I14-19;20-45; 47- 19 .95~ 6 -
log- 107~ 1S~ n‘i; :253 128 - t323 167~ MF!)

FORTUER MORE , IN THE CASE THAT THE JURY DETERMINES . THAT
TN TR CASE AFTER REASONARLY ASSESSING THE Tu1) ENCE, |
THAT TUERE 15 INSUFFICIENT . PRooF OF A WIIDESPREAD

“ConSPIAACTZ OROF LW IDESPREAD IMPLEMENTATION OF OFFICIAL |

O~ UNOFFILLAL\\ l’oquSJ Cusmms] Coripaon PRACTIZES” THAT

EFFECTUATED VIDLATWLNS 9F MR VARGAS CONSTITUTIONAL Cuvl
RiGnrs, THE JURY ma7 NonTHELESS, DETERMINE THAT
MR. VAREAS WAS IN FACT CAUSEN DAMAGES NoE TO THE
VIOLATION OF CconsTITUTIONAL cwilk RIGHTE RESoLTInG FRama
DiscRikinATIon oF A CLACS oF ONE; AN ACTLONABLE
THEORY TUAT HA4 BEen RECOGNIZEN BY THE OUNVTHEYN STATES

LuPreme Cavar ANY orner CiRcpir CouRTS of APPEALSy AAD
THAT APPLES WHEN # Peason 18 TREATEN UNFAIRLY Aad
DIFFERENn THAN OTHER SIMILARLY $ITUATED PERSO WS
WUNDER TUE SAME CLRCOMSTANLES ; And TUAT J0AT $0 HAPPENS,

MR VARGAS, SUFAICIENTLY ALLEGES TO ExiST IN THIS 1ASTANT ‘
zase. see (DD ar P31, PP 820 85 PP IS0, P16, MR 248)

A IR AR L VST TR o

o Aok A D s
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WHERE A cwiL RIGHTS PLAINTIEF ALLEGES THAT HT HAS REEN
INTENTIOLLY TREATEN MEFERENTLY THAN' OTrHER sSimMitar e~

SMOATEDY AND THAT THERE 154 NOo RATIoNAL. BASIK Fok THE
MFFERENCE OF TREATMENT uUNDER THE CLASS 0F oNE THEORY,
M VALY CLam UADER ERUAL PRorecTiond CLAUSE OF THE
UNITEN STATES Cownstivurion) HAS BeenN Sovccessrury MAAE |
VILLAGE o WILLDWRROOK V. OLECH 528 V.S, 562, $63- 564 (1600)

THE <SOPREME Coulr HAS RECOGANIZEN IN VILLAGE OF wilLowBRoOk
TuatT % € rye AuRPosE OF THE E@um; Paoreénoﬂ CLAUSE OF THE
TOURTEENTH AMENAMENT 15 TO SECURE EvERY PEASON WHITHA THE
 STATES ToRSDILTON AGMNST INTENTIO NAL AN) ARAITARARY
JISLRIMINATION WHETHER o0cscASIONED BY ExfRESs TERMS OF A

3 R

STATUTE OR A IT4 PROPER  ExecOTIonN THROVGH ULy Cons$MTUTE) |
Aasut.s‘f" [5'1% VS AT P'Séﬂ Coveninve Stoox Cirt 3riXE
¢o. V. DAKoTA Coontd 260 O.s. 441 445 Cl‘n.’.\)) Buorivé

LunidAY LAke 1RonN C(o'v. V. TownsHiIP ot W AKEFIELD 247 U.S.
3:0,3 2 (i‘uﬂ]w sce arso Youwe.v. SvEfore  Covntd 705
F.SueR. 24 18.3,'205 (znh cR ?La!o). THE SEVENTH ClRCOIT Coulv

.

o AMEALS  UAS SO .ELoBuenTLY STRESSED THIS PonT WHEN T
ReCoamized avd MEWL thar: FOn CLASS oF oNE 1S LIKELY

TO AE THE MO4T VULUERADLE oF ALL AwD WE Do NoT UNDERSTAND
TUEAETOA €, culd 1T LHDULY BE DEWIED TUE PRaTECTION oF THE

EduaL PRatfevion CiausE. P Sce. EsMal V. MacRan® S3 FA4)
lﬂ(a,l'lco (I?‘L{). WE SimdLt asK 1 THIS INSTANY MATTER,

WHETHEA TUIRE 13 REASDNABLE IUSTIE cATion FoR. DEPRWING

MR VARGAS OF HIS CIVIL RIGHTS To EduaL PRoTecTion
2N of 40
2 F—or +4—
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DILTRicT nrToRNENS  AND Putlic DEFEAD ERS THAT (onsPiRE
wirh TUDGES To DerrwE A PUBLIc PERson oF LaNSTITIUTIoN AL
Cvie Rigurs DO NOT enszov ABRSorute lMmun T,
SIMPL DEcAvsE orF THeaia TiTte IN (bNNEction O A
CRUWAMINAL PRoLEcOTON AGamsar THe PLMINTVIEF

TA THE <Sem/NaL CALE oF DENWs v S PARKS 444 uv.s.

14 le{(_&o'\ e UnNited <trares Subreme (looT UPHELA
e Rute THAT WHEN rc?kwm-e PARTIES WHO CoRRURTLY

CONSPIRE LILHH A _TODNCE 1N ConNEendnl I iTH Saedl Conduer
ARe Tuwoses Acning DME/& CQLAP. oOF LAL\) afF STATE L.ALJ

I UNDER THE MEAVING oF § /942 .77 Crd m—'f’fL‘A

TRE Coort FuRTUER HELD THAT THE Cenvern ARSoLuTE
IMMoir? FRam  Conie LIANIMTT AT SHietd Judces Feam

cuwie LIAAILIT loes NoT P(Lsrﬁe,r oTHER PRIWVATE
Paartes THatT CousPiRad Whith A FJudGe T2 VioLatE Q1L
RuGHTs - THE REASOUING FoR T  CooRTS NEerstd ) LWAS
FOONDED or THE PRINGPLE THAT ANY PoTENTIAL. HARM oF '
AcaNnGg ARSOLUTE IMAUNITT To  ARY - PRAVATE Co -

2 oNSPIRATORE 14 2uTWEIGHED AV tHE DRENERT of PRavu)ing

A REMED! AsAvsT THOSE PRwaATE PGRSoNS WD
FARTICRATE 14 SOBVERMING  THE Tu hica PRoces4 And /A
So DanG INFuer WIVRY an oThieA PeAsans |

N Twk CASE TuE Plaldwer  tHaa Alleced AnD N
PEALa AR  SHouwN AN UNDERSTA NING AND MEChnNG oF
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THE MIADS AEtween) Coolr JODCES » THE DisTRICT
NTDEANEY [ AND  Pulle DeFenderg N ADDITe W

TO ActuaL avear AN CloweeATED Acrlons B erween
THE INDWIDUWLS P INTERED 10 /hd) For the FuRTUERANCE
or EEFectvels Deprving MA .V alagAs oF Clwmsuah,
ABsoLute | Selr -PReservinG o Autonomaus FEDERAL
L RiGnrsd v EFFective Rssistaves of Coonsel
A—Nﬁ/%b'& Ta. sScelf- RePResEntandn o Je€ [C’A. ci.
X2l -V~ 00221 - DK A Ar P. 20 - QQA

NANE’rHE,LE{!."fhE Lowea Dsteae Coun.:r HeEew tdar AL
THe NAMED DEFendatts ACHANS N 1HER  IANDIVIDUA L
cataciries xee ML Ndsorore [MMONED FRom
LiAmin 77 SiMPLt  Wecacse of THEWR. TTLE I ME PENMNG

(i STATE CRumiaL. (Rosecoman. Hatoever -as WE PotnT OU T

]
Aesuow THE BMM Caua:( HM, MADNE ,CLgA& ERRaR.

JoE LAW ANN Evtened A~ ORJEcrvelr U ksa_«mw;zn.;

DNetisian N the CASE

(o)

-JUDGES'AEE NOT ARSOLUTEVT IMMUNEDN TO T8 IONCTIVE
OR DECLARATORY. . RELIEF "AnN) THE PLAINTIFE ot REGUEATS
FoR DEcLARATIN OF HIZ Civil.. RIGHTS IN REGARNS O ANY JONGES

T Puuan V. ALen 466 0.5. £22 S41-<43 .(I‘iﬁ?)
THE S0PREme Qun;r Held +waT Tudées Do NAaT &nto
ADNSaLure IMAUNITY 1D INSD ANChvE ANﬁ DECLA fATORY RELIEF.

CoMmMRE D (51\. C.DN 3tb-cv-0022y DEKT 4 ar P. lo'll)
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N Twd case Tue Lower Cao&fg Fadinvgs Twar MR VARGAS
IS Seemné Damace AWARY TFrom JUDGeS 1S NoOT anl

A ~LEAR MIKREPRESENTATION oF THE PLEADING. Bory 11715
MLa AN . UNREALONADLE DASS FoR  DEnnnG tHE .
PLAwNEES cLAms AGAvsT tHE Co - ConsPIRbabRS
MisTRict Artroened () And Tue PoRuc DerFendERS, ani)
AN Hotding THAT tHe Co-CownsOitntoRs Enzod tue
same  kBSouTe  Immuonnd as JodGes . Ses

(P(Poeuhux'*& - AT 0‘83 A campAlRE DAvisv. RATLESS
Yo F.34d 367 (Svh cirn 1998

Ch)
‘.Bcsrmcr AtrtorneEt4 BO NOT €~sot AbsorLoTE
MM ONITT FoR  ActiensS THAT ARE NOT INTIMaTELS
Rewared 1D THeE PRePARATIon aad PRe<enNtTATION OF THE

“,?ﬁasscuw&ﬂ CASE NOI{ FoR. Acrionsg -rHA«r THEY HOLY NO

Blscﬁe’ﬂm\) ™ TAKE. .

1N kALNA Ve FlercHER 3522 U.S. HA Clgan) the SUPREME

~ (.
CoudY REWERATED TUAT "AQSsLoTE IMMINITY THAT

| MRavecrs THE PRaSEcutdarS Rolf€ ... 1< NoT GRaonDED

THESE
on An SPF_CLAL.(EQ'-EEM FoR THOSE Ho PERFoRM

i T
{FUNCTIONS ¢ o n LCvrt\ﬂa.Jl e~ Nererminiine TMMmo VT
{ e eExaminE § THE NATURE af THE Fowerionl PeRfFo RMED

NOoT TUE 1JERNTITY oF TIHE ActoR wWHA PecrRepAmMmED -r-)

‘Cmranoul'” [:a ar+ P. 11‘1\) Sz ALSD Dockled V.

?—i'r:'_quMmN«i Sn4q 0L.S. 1549 [Ma:&\ ErrMnows oPF
PRloisccuroRs ARE NoT ARSI VYeLT (madnNED Meorewd

2L or 40
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ARV R T .

THe Gooars Have Redearsd iy DecimwE 1 Autow

Ao mspiing D PResemr FALSE TESTIMONT ar A HEARIWNG.

AELAUSE THEY ARE RERFoRMED AY A PRosecordr .@]

TRE CoutT rAS RULED rAT THE TRAMUTWLowaL Roles Whoee
PRosecuroRs are ENTTHED YD AGSLUTE 1mmoniT/ ARE
Fok- Cf INIT1ATm G A PROSEcOHON AND IR .'i‘RE!;E:N-nNG THE
STATE4 ease 7P see. T miagr V. PAcH TMA I 42.4 a8

404 43! Cl‘né.)

‘“nuaé& g w&u;.&e:ma’ PRascestn R HAs NO dacrerion
T0 EXCRUSE WITH RECARY) TD THE PCRFORMAANLE ofF A

farcreoLar Acty, HE Should wNOT RE Viewed AS HAVING
ENGACED (n An ¥ &,BV‘oc,Acv% Fonctinn, And sHould wor

Be Evmred v0 KALaote rmamodt . See W HiTE 8Y
SWAEFaAD . GerRdnz 26o F.2d GG I (emn cir 1492:));

Joseeru Vi 2ATvERSoN 795 F1d 595 (6ru R mm.);

NASALDTE IMMUwItY ™0 PRoszco™mRS wien  THe AArole
OF THE Fowecwon 1S (NVvESHGATIVE AdD ol A}\mmsmm{/ej

ANDN 1T Lt Nor LHield Fadrucartan of E'mbewcz.’;
FARRCATING INFoARMATION &M PM&AQ&LE CAUSE lecmao,mnla
Foblieannt Fause Pouce &E'QD&TS > FAwave T Dacbose

Kanowin &ead A2OARE IV E'xcULPngmﬂq E’vu\e'nfer.; AN Tal

jEﬁ,?k.ﬁLLNl\ V. FiercHeR §27 U.€ 144 CMQ?)\; Leziir

v. Lonaan BAck +13 F.24 630 (am1 cin QJ?M)S}_)'

Lonane. Vi tuomnPsonw S63X U.X. S/ Cl.ou)‘ BRoAM V.

Boean 3220 F 2 o213 (and iR zaa_ﬂ Lickee V.
Citl oF La4 ANGEES TR0 F£id 11214 (qﬂ., s 1,,3

- 27) o 4o
—S i3t




-2

to

t

121

3
te
!
‘o
7
4
5

ASE 9T g, A

InN THIL INSTANY MATTEA THE CLAMS AGANaT THCE hlSTRJCT'

ATED RNEYS THAT TODOK. OVERr Actidns oF DeudeRaTELT

FALSEFTING A MISREPRESENTING MAMERAL FAerd. W\ THE -

 Fhovuerance of A CansPieacy TO EFFEnVEL! VIbLATE
CAAD SOBRVELT THE PLAWYIEESR CIVILRIGHT 1O EFFECTIVE

AbsIsTAVCE oF COONSEC Am\/oR THe RicHT T EFFEenvE
Lewe ~Rerresentationd Can HARDL Be ConswEered
TRADITIONAL FUncvond OF THE PRasecoToris). RoLes .
_Specmu_-/) Wieee N O d4crcrow Ex1$TS NOR woO
LAW ¢Aw szs-rj THATY would Allow QIST’RJ(.:I’“
AttorRner PRoSEcuTORS o INTEMTIDAN aLLY V'Ioa.arrg_ Andd)
SUMNERT & CRIMIANL DEFENDANTE SIMTH AMeud™enT
PRATEC Hoss . TO PERMIT So<H: ActionNS - Could « 1 -
Lesd vD 7HC dEMise OF FReedom asd  Lidert.

ﬂiEQEFaRg)NO AvSpLote lmmonivl S Houtd BE
PermaTe) 1O SHIELD THE NAEFENDANT BRosECHDRS

Eor THew. DELURELAME actions Allesed i~ THS

CASE. SEG CCA‘ fjb.—fst‘.(l. ~tv- 00231 Dk i AT
P.2a-2¢;54~-59

Ce)

pUJSLIC. DCIC.N&E.&.S THAT CQNSMQL witu  OEFteALs

to VioLate i\ PersonS Cwvir RIGHTS Do NorT EvIdY
AN TFPE" ar’ IMMoNITT FRom 91982 Liadwty
llever v. 1owER TJoo F. 14 S€6 (aru cr l‘ilsﬂ
FERRY vi Ackeaman 4+ v.g, 193 (1979)
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ad

| N FERRY 444 u.S 1492 suPrA  THe SuMeMe foutT
BlverroreD 1TS PReviovs Ddecwsiand THAT ExTEvDIED Ad30LVTE
IMMONIT? T APPOINTEN DEFENSE Counser For A&
IANGENT DereNDANT, THe NINYH ClReorr HAL RecOGuIZED
THE CHANSGe 1~ LAW 1a GlaverR. TWus THr lowea

Disvricr Cavrrs ANALYSIS AN ConcLusion .t CASE

ARC v CleaR ERRoA ANY Coantucts Ltk 1S owas)

Pluol decisions - See sse  WUWre v. DlLoom 621

F.24 276 1%0 [Qm CIR W%&) ERT DENIEN N
‘4449 0.< 955 (1940)

- 3.
3.: PLaiwner HAs Nor Sued vue svare oF Caurorwia,
' Nvor THE Suserior (ourr, Nor Any JuDGes oF .THE |
;.CI'&uFaAN-A srare FoR AnNY  DAMAGES AND NEITUER Does
- ANT FAVORARLE JODCMENT IN THE PLAwWTIFES L 9 /9R3
L RGHTS Sutt  AFFEcT THE STATES TRE ASORM .

THEREFoRE THE ELEVENTH AMENMMENT DoCs NOT HAVE
Anl EfFteer YO THIS CX4€E

IN Ex Pare VoownG 209 w.S5 113 (1908) TuE <OPREME Cavkr
AAE IT CLEAR THAT WnCtoastiTuoTondl Acrons RAY STATe
OFFiEAs Enaol No PRoTenonNS RECARDLESS oF THER O FFIUAL |

riree (d ar P 159 ). FuRtHeAmorE, THE Courr Hewd THaT
lGavradte Reuer woold Remaid AvartABLE TriRoucH SAB3

Actions 1O ENJIOIN A STATES OFFiCiaca TFRom. UNLAWRL

AcTiBNS

72‘1 oF 4}0
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IN  VERuZoN MD v. Puh. SCRV. Comm's oF MARILAND
S3s U.s5. 632 ( 2002) tHe Sopreme Caser
Eupna_h THE Y STLAMGHT FoR WAR)  INQUIRY 7 MANDATED i~
 ©x PARTE TounG  THAT v DETERMINING WhHeTHER  THE
CormMPLAINT  ALLEGES (AJ O NGOING VIDLATION oF FEDERAL
LAW  Avd JEeks RELEF PROPERLY CHARACTERIZED AS

 PRosdecrive AND A4 lone As THE RELEF SOuGHT wWAS
LiiTed To BGcLAAAmM LY iwauuc:nve' Rebier Anp

THE €FFeers twoold NOT AesolT 1w Aamaces Liaasury
THRT Woul) AFEcT  STATE TREAsuRY, THew, L)oot Not

mPLicare THE ELEvewtd AMEND MEnE

N TS cnse THe LoweR CovRis Deasion As  Scprared
AADVE WAs PREMKED ON THE MISLEP\BMJG AN ﬂm.otu.ec,r

MisREPREceNTATION  OF THE DisTRicT CouRe MAGISTRATE
THAT THE PLANTEF daa SOinG Court JUNGES Fo hMAGE_s

LHeEN W REALITT ALL PLANTFE SECEKS 15 hECLk&k‘\'Le&
of Hid Ciac aurs riar 1l STare HAS FAwed tO Recogwize.
 Ste Caepauhn( ~Bh- AT P °l'f—40,] RuT  (ambake 1O C&AQC4D~
321 ~¢vV- 00231 DKT 4_ar P10 -1 ). Furriermoes as

FAR As 1l JuMeTion RELEF. THE PLAWhFE Scel. RELIEE TFRom
Exisnng Aud FOTORE (PRospecrivd) Condimons of (omFiNeesT
A FRom WidesPread Poucies, Cosrons, Cammon PRACTICES |
TUAT Viotate FIRST, FIFrH | SIXTH AnD FouRYEENTH AMEAD MENTS
TUNRE AREe Aewd imdlemented B Tue Coontr oF  SAn
Acenardive . The Pawviiee Has No wHene 18 THe ConeLant
MAE ANT DEMANDS trAT WOULD AFFeer THE STATE of 1T

TREALLRA. ComPARE (Ia [ R 177«187)
Ao o 4 N
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C. THe UNITED STATES CoOURY oF APPEAL- HA% DeEcIDED Ad
IMPORTANT B UEsTioN oF FEDERAL LAW THAT HA< wNov BECA
SQUARLY ANSWERED RuT sHoul) AE ANSWERE)N AY THE
SUPREME CouRT DECAUSE It AFFECTS EXCCATIONAL Puduic
INTEREST FOR  EFFIcACious A~NY SPEENY PROTEC Hon And
VinMearion ofF CHERISHED com<TIvVUTIONAL c:'./\L RGN TS.

-

THE <vare AnN) 1TSS MUNICIPAL AuTUoRITIES CANNDT AE

| PERMITTEN TO USE THE RuLes of ARSTENHeN SET FoRTh 1IN

Heck v. HumpHREY AnNN YounGerR Y HARR:S A€ A LICEwSE
FOR ofPPREssion And Vviouattan OF civwe RWGHTS oF THE
Pulltic B9 LAWLless MueTHODS A AS Licence TO DEPRWE
PuBLic individuaLS Any PLAIN, SPEEDY AND EFFECTIVE PRocEDURAL
SAFEGUARY For VindcATion And PROTECTIONS OF civit RIGHTS.
SimpLy BECAUSE ties INDIVIDUAL HAS BeeN ACcuseEd) OF HAVING
COMMITTED A CRIMINAL OFFENSE. ANN HAS RBEED DEPAWED oF
FREEIOM Aw) L1REATY

THE UNITEN STATES SUPREME CooRT AnY THE UNITED STATES

[CoueT OF APDEALS HAVE ALWAYS ENDEAVOREDN TO uPHOLD AnD

IPRaTECT OUR CHERISHED NATIONAL Consrivurtonl AnY 1S
EPRH\M‘PLE_L D EARLA "QDQ) IN THE SEMiNAL CALE OF T PARJ’C—

NYouund&a 289 v.£. 1.3 (J‘ia%} THE ONITED LTATES SublReme

LouRrT HAS RECOGMZEN THUAT (e

LedisiLaTunE MAY, AVotd A MEASORE Atcause IT APPRoACHES

tHE  Julle AR cMum:, A4 THE

THe Comrines o ™e CansTiTvnesd . WE ZAanwoT Pags 1T BY
Recavae 17 14 Dou&rrut,. Wi WHATEVEAR 430umﬁ‘wtm

3( of 42
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WHATEVER MFFico crigd A case M A+ BE ATTENDEDN, WE MusT
DecDE 1™ 17 1T RE AROLGHT AEFORE US. WE HAVE w0

MoORe RGHT ™ NCctive THE EXERCISE 0F JuRi<dleTion
WHICH 1S GIVEN THaN T2 USORP THAN THAT WicH 1§ maT FIYEN.
THE ONE oR THE oTHER Would AE TREALDA 0 THE

[t)MSﬂmﬂﬂl\).a}.‘ (’ra.hn P»I43) C@uaféwﬁ CoEW V.
ViRGaiviA G WHEAT 164—»404\

§ A
( WHenm FEdERAL COouRT INTERVEWNTLIS A BECOMES THE

D] Oy Meand N WHILH TO EnFORcE RucHTS Goa fin NT E ED

AY THe Comstirunon FENeaaL CouRrse ARe OBUGATED TV
ACT. € NITHOUT™ THIS ALL RESERVATIONS OF PARTICOLAR
RIGHTS Woud AMDuUNT +1 NoTHINGS Lcoanonl  (olemaR

l;* Vi SCHWA R2ENEGseER 912 F.Sufe 24 387.; 884 - 884

CQTM CiR woﬁ‘) aND CTeEN  fasES.

In 7TH4 I NATANT MATTER WIE Mlesewy B CAse WHERES THE

Lower coorrs ATTEMAT YO AY0I) FulFuUunG THE@R ORLICATION
TO EpPoRcE RIGHTS GunrRAnTEEDN BY Tue Cowsmrumon Asan) A

™ME mNFMnjavea REAUWG AND UNCONSTITUTION L. ARPLIC #TION
o Younbten vi Hartts anh Herk v Humewrew Rules oOF

ABSTENTIBN. WHILE HAPHAZARDLY ~ Revosing 0 »«MAES_&..AND/O&
CONSIDER THE EXCEAHMONAL EXTRA ORDINARY  CIRIUWMSTANMES
THAT HAVE MAEEN ALLEGEDN 1™ Eaxiét irt 1hi§ cASC-

HoweveR:, pAY Permitring SGCH PRACHEE WHAT THE (oURTS
JHooLY DSPLAT 1S Bews ComPLCIT 1l THE ELAGRANT, -
VIOLATIONS  AND DEARWVATLON OF COnsTITUTIONAL. CIVIL RIGHT.
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™IS 9/983 Action RECAVSE A .Juiaqu EnT FAavoR&RLE TO IuE

‘(o-ﬁua‘tou, (D ar P 436~ 4873~ MoREoveER 18 WALLACE

Conterv. see Aco Fox v. De Sord 444 4 2271 233
'(GT‘M iR 'Laa)‘l) |

(o)

THE HEck v. HuMBLReY Rule oF AASTENTON SHOULD. NOT AffLY O
INCARCERATED PLantFE tuodld NOT aVAUDATE AnNY EXANT
Conviction NOR ant Potential FUTORE CowvictoN -

[

IN Heek vi HumPuRer €11 u.s. 977 (1954) Tue U.S.

foPRCmE C(ouel MADE 1T Clealk THAT HE BAR ™D A
jlﬁ%fe& Action LJD.JLA NBT APBLY LIHERE N PLACNTIFF
IS CARANE OF DEMONSTRATING THAT A TuDGMENT N Wig
FAVOR wiaul) NOT NEceaShRILY (NPUNG AN Ext4rnNG CRasAL

ConVien O N an  Whele THE DAMAGES DID NOT (MPULCAYE
AN Exianl CE~NTENCE A~ loa Cam:kueur AFTER A

Vi Kard 5499 u.g. g4 ({zaa-ﬂ THE CavRT CLARIEHED THAT
TUE Heck dar HAs No APPLcamon A PRE- Camvietio A

T THE case THe Llowce Gouar Fawed ro Recocnize THAT,
L FIR4T OF ALL  THE DAmAGES AnD (NJURES THar Have Aeen
;C‘Auaeb ™ MR Vaeraas CAn AE ReAsomnndlY And  REMiLY
[ QUAATIFIED AND S EAARATEN FRoM And EFFECTS TO ANLY

POSSIALE Futuhe: Canvicrian . Mm&gaveﬁ) MonETaRY
DAMAGEA AN DE 1<40LATED TO THE SPeciFie. PERWOD O TInE |

jiw.h THE TVENTS ThAT™ TDok PLAce PRInR 0 And ' SPecuLATWE i
fLPoTENnAL_ TRAL. A\ (£Sotared YO SPecreie. AT1Picaw
3?3 or 40
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it THAT WAS CAUSED T MR. VARGAS AAND THAT ;5 SEePARATE

3

LM)FA;&‘ ONI0STIFEN ANMDY O DEseRveN HARDSHIP AND DISTRESS

AN DIFFERENT FROM THE MERE M 1D ENTAL NIL{ComMFOAT o €
AENG ASTANE) v A TAL., seec (eh. ¢d. Noas S IL-cv-
0023/ - R-kes kT 4 Ar P.as.-4q : 98 -90 ). More<d, JusT 70

BE SuRE WE EnPHASIZE THE FACT THAT  MA. VARGAS  HAS .NoOT
ANTWHERY IN THE COMPEAINT REGUESTEN ™ RE RELEASED FRom™
£USToDT. NOR HAS: ME, CLAimed TUAT HIS PRESEWY 5E,q"lg.zcﬁegm—wnl |

1S oNLAWFLL LY ar P r18-074), AND ContRARY TO Awt.
INSNUATaNS DY THE DsTRcT CovRy THAY ME.VARGAS <CEKS. RELEASE, |

b))

THE Hecde v. HumPuREY Ruie ae AXSTENMOA DO0ES NoT APALY
Yo FIRT And S/etd AmendMenN Access 1D THE (oo RT CLAIMS

S

IN CRISTOPHER V. HaRaoky S306 v.s. 403 (1001) e Sofeme |
COuRT MAXE 1+ CLEAR tuar Access ™ THE Coustr” cLAImS ARE
TadEfENNENT CLAIMS TNTENDEDN TO PRonde PRaTeenon AND

RemedY WHEN A LEGAL ACHON AR LITIGATION HAS Bgen HINDIRED

A /R 14 AT THREA™ oF AEINE H.NMEAED AN FRUSTRATED AY
EXISTING UNCoNsTITUTIONAL JASTRULYIANS. 1T Does NoT DEREnd

ON THE OurcoMe oF THE ywdealning UTicaron. TF oAt AEBVIRES
A PLAWTIFF vo T OENTIFY THE THwaared asd bR FRosTAATE D
Cwic Arauonl; THE UNCOVATITUTO YW oasrhuctrioN Aad THE
PERso NS RESPONSSIALE FOR THE UNConsTITUTIONAL DEPRIVATION
THE SuPReme Caorr EmMHAszed Tuar®! WHILE THE CIRCOMATANCZES
MAY VARY THE OLYIMmATE SUSNFILATLO N FoR  REcOGNIZING EAcH
kind 06 Laccess) Claims 15 e same. WHETUER THE
Necess cLhim TURNS ON A LiTIGANNG offsRwiairy YET TO BE

_34 o 40




f ,ﬁ'kuveh R AN JPPaRTVMITY ALREADY LOST THE VERY POIAT oF
l

2_’2?(:06«“2::06 ANt cunim 15 TO PROVINE SOME EFFEETIVE -

3

Viadicarton FoR A SEPARATE Distiner RIGHT To Seee RELIEF

AHFOR SoME WRONG. .. We (WMCATE As MUCH 1N buR MosT RESENT
5 HCAsE ON DEmMAL OF Access LEwis Vi cASE sOPLA.. . EVEN 1A
SHPoRwWAAY LuokiNG . . . Actlons To REMoVE Road BLockS 1o
T FotuRe (LTIGATIONS THE NAMED PLAWTIFF MUST T DenNnEY

Ll Non FRivorous ™ * ARGLABLES UWDERLAING CLAtm . - - IT .
JliFaLLows ™0 THATY wHEA TME Access clAatm _ .. LookSs

Al Back Laards Tue ComPraint roaT IDeENTFY A REMEDY

Ul vuar MaY BE AWARDED ASs RecOMPENSE RBouT NoT OTHEAWISE
2l AVAABLE 1IN soMeE Sor THAar May Ae  BReaudnT [_r.o AT
BHP 414d-115 ] Lempuasces AMED
 |¢%

Bl Ia TWE CAse THE ALaidnFr Has dant WHAT THE LAW REaJires
Tollto STATE VALID CLAms of Access 0 THe (ourta AnD YdenmreEDd

T wen SorFrcienT DeTAIls  THE ACTOAL FRUSTARATED AcTIOGNS
13 And Limzarion Cavsed 34 e U ncowsmrumonat | NsymutonAL
1 AN SyLTE M Grimons ar  ConmnEMENT . He Awso Creard
Wl Tdeameed Tie ONGotnt Exisnng THREAT T TUE EXERGSE
Uil 0F His Rucnrs To Access THE Cooaws oF LAW BT WidesPRzAad
1371:~snwnmmt. Poricies Foe ramen e HAS NO OTHeN
Bl Remedy ™o ColnrEer ExzePr +His PResenr Sotr [ 4ce
| CA. Cd. S2l6-cv- 1 ar P 47-98) AMY Compare

e (£a ar @, 13- 784 ), Tuc RemeM WE Rebuests 15 Monerary

N o
2‘*& RELIEF FoR \a,.:’;PoRmNm,e‘s ALRead Lost and TwIomertve

N - - N
B Reuer ™ Remove RoAdALocks” Thar PRevent MeAdICAIL
3 FUTURE. ExERci4E OF Sixtu AME ND MENT vAccgss T0O CouRTS

-
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—
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227 us. 412 clt«zz)/‘ FARETHA v. causroRNIA 422 u.S. B0C (Iﬁvs);

 CLRCo1T CoulRrd THAT N DEPRVATION OF Access v THE

PER THE LANGURGE of PLRA 472 U.S.c 1961 (&), MONETARY

N, THE . 2ENDNING NON FRIVOLOOS CRIMINAL MAMER. AND THAT:REQUIRES |
MORE THAN MEREW FrunG PAPERS 1IN A Coulrry, Pawew V. ALARANA

Miton Vi MorRris 167 £.23 1443 (9th cer I?a:); RauRdan V.

LouGHAcn! 38G F.34 88 (2) 2 mzﬂ- HoRRel- HARR a3 V.
<TATE aF NEwW YaRK 1T N.Y 3d A (’L'Lh cIR ﬂ.ola') AdY CiTED CASES

(c)
TME HECK Vi HOMBHREY RUOLe oF AASTENTON Does NoT DAR

COMPENSATION FOR. PONAVMVE DAMAGES 1N A B /1983 Access

4

1 Coofr C(onsvmivortodAlL. CLAIMS

IT 14 WELL RE€cocmzed BAY Tie  SoPremt (oukc amd wE

Cau&i"' 'a.mms WHERE MO AcrurL. PHYSicAL 'n\la‘u&‘l Mcdksj

ANY PUITIVE DAMAGES ZoaMPENSATiaN REMAINS AVAILABLE,

INCLODINGE Y NOMINALT A WARD I HERE ActvaL DAMAGES ARer naTl
PRooveEN - SEE ScuwaoL Mgt V. ATacHoRA 477 W.£. 294, 305 -
40a [quﬂ;c/ma ve PiPHos 435 u.S 147 24< -1671 ((978)
oLver Y. keuekR 281 F.34 6223 630 (ovu cr 2002) !
PHLLPS V. Husr 4717 £.34d 100 (am awe Zﬂaﬁ’}; (aclicfaFT

V. KiIRKLANDN 592 F.S0PP. L4 167 (aru cr ﬂ.boa’);&su:rnmz\\ .
V. FRAseR 264 F.24 1758 (1) -c.a 'Laal’) sovevkt . CouGuer )
198 F£14 783 (11 cR 1984)  And CaPARE TO CCA. Cc.d
SUb-~cv-002a) DKL ar P 12-96; 5 -59,64-7/- 23-93
9€-97 ; 1ll; 125- 170 | PindawminG ~ AcrOAL DAMAGES” 1N TS

4

INSTANT MATTEAR \
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EvEN 1F ABSTEMTON LIAS APPROMUATE UNDER THE TxTRA ORDNARY

CREOMSTANCES THAT Ex ST IN THIS case, A STA ofF
CLAIMA TUHAT IMIOLY INVALIDITY OF & CoanNVicHaon OR SENTENCE
I3 THe APPROMATE Cou@se,Nor THE  TMSMISSINIL_oF THE CASE
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