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QUESTIONS PRESENTEN

1. NL\ETHEi) A Nstricr Coorr MAGIRTRATE AcTS IN EocEsI OF
HeR Nscatriorns AnD coTSIDE THE DoODNDS oF REASAN DNadfinNG

THE INITIAL ScREEMNG ©OF THE PLEADING FoA A . PETILON
FOR WT oF HAREAS CORPUS  OndER- 28 0.5.C 9 2241

TF, WITHo Ot ComduerinGg an EVIVEN+HaRY HEARING THE
MAGISYRATE ENTERS FINDINGS oF Fact THAT ARE NoT

SOPPoRTEY B THE RECOAD, NOR ANNTHING trE MAGCKTRATE

CoaLd HAVE LEAARNEY DoR G THE PROCEE DINGS - BuT, RATHER
THE A dingd ARe Daded on WHAT CLEARLM, AND 0RITCTIVELY
BPPEAR TDO AE PERSONAL ExTRATUNICAL Fix€d RELIEFS , TDFALS
ARNDR 0N FECTORES THAT Pove NO SuPPelr FROM nNeitHER

THE PeviriONERE PLEAD ING NOR THE RESPONDENTE AMSwE&.?

2. WHetnes A Disvaucr Coorr MAGIsTR

ATE AcTSiaN AN BXZESS o
HER 1

BCREMoA) An) OOTSINE THE BOONDS OF

Reasan N ARG
TUE INNTLAL ScR

EENMANG of A PROSE PLeANNG TO A PENTWUN FaR
WET OF HAAERS CoRPUS UNAER 1B U.S.C. § 274 IF SHE

LIERE O twhate W & DEL(P;ERATE PATTER!\& Amd /DR fRACnce

OF REAcarenLy MiISConNSTRUING . MISREPRESENTING AN“_SQSSTA““‘Q' |
THE PRo-<€ PEUITIO M ERS Sflﬁ?“Eledfs AW 1) A DECEITFUL
MANNER. 1N ORDER O THEAN. RECCoMENN. THAT THE S UFFILQIENTLY
STATED CLAIMS OF VIOLAToN OF FENERAL Civie RIGHTS

MERETING HABEAS CoRPUS Relier To AE UNFAIRLY DEMICD
AND DicmMiseen? o 4

IF THE ANSWER TO +M& Adove Quesrtons 1§ YES 'T](ENI



R . WHETHER ,THOSE Aa-toNS, PATTERS , MEMoBS ANDOR
PRAcTICES Descrimed ABOVE, 1N (avesmon 1 and Z), TF
THEY NERE 10 B€ . 083ecTVELY SHOWN 7O HAVE . TAKEN PLACE
ON REHALE OF A MAGIKTRATE, JUDGE Amd for TRIGUMAL
lw & WRIT ot HABEAS CorPus Aad bR _TodiciAL PROCEEDING.
(7 -C. ENTERING FWMINGS OF FACT BASED on EXTRAIUNMCIAL PERSOMAL
Fixed Rewers ) EDEALS OR ComNIGerDRES THAT ARE OWNSOMRORTEY DY
e Rccards (oR) Mg REPRELENT N6 )Mn.SsrAnNG_,;ANh PSS CO NSTROWNG
FActs IN & NecemruL Mau&ao:) Would W RE STRa NG
Evidence of BIAS, PARTIALITY AND PRexUDCE THAT
Wourd ResoiRe JoDICIAL DisGoau Frcation) AN REcosaL
FRasnd A CAser SPGC!AL.L‘! iFoIn E,-f/e&q' INSTANCE THAT

Such ConNDdUCTS. OCLUR 1T CLEARLY. -APPEARS TO ONLY RE
IN FAVOR OF THE RESPONDENT AnND PRELODMAL.OR
ANTAGONISTIC TOWARYS A PRO-SE INNGENT PEHTONER ©

TF mie ANSWER %O Quesvion 3 ARove- 15 YE& . THEN ¢

4., WMETHE.Q,W& MAGKTRATE THAT CONDUCTED THE IntraL
fcRecmNG oF THE PRo-3E PETITION FoR LIRe oF HaBeag
CORMIS 1N THE MisTRict Courr APPEARS 10 HAVE EnNGAGED
ANd USED . SueH Acrions o PRITERNS \MerHods MY /o PRACHICES
VESCRIBED ABavE W C&va’man&s ‘i‘mﬁeucn 33.&:@
THAT LIsol) HAVE RehsonniLy REQUIRED. Sudiaar Recusar
AN NISAUALI R ATian FRom THE CASE {



S.WHetHeR EXTRAORMINARY CIRCUMSTANCES OF GREAT

!
iMMEmAre, IRRCPARADLE DAMACEL WITHIN THE MEANING

oF YoownGee V. HARRS 401 v.S. 279 O?és)l THAT MERITS
EXCceEmPTION FROM THE GENERAL APPLICATION OF THE RuLe
OF ABSTENTION, MAY RE DNEMONSTRATED IF AND WHEN A
PRESENTENCED / PRE-cONVICTION STATE INMATE HAS ALLEGED
AND SHoww 1N A 28 u.S.C. § 2241 PETition FoR WRIT OF
HAQREAS CoRrPos THAT HE HAS BEEN Awd Wit Lke L/
ConNTINUE TD BE PREVENTED AND DEPRIWVED FRom AN

O hJecrwvers MEANINGFOL OPPoRTUNITY TO SET uP
PREPARE ,PRESENT AN RELY on A Combrere AN.B
EFFECTIVE CRUMNAL DEFENSE,INCLLYNG BEING DEPRWVED

ANY PREVENTEN FRom Rmsn\la AND PRESENTING FEDERAL
ConSMTOTIDNAL civit RIGHTS VIOLATIONCLAIMS IN THE

TRIAL Coury OF THE State N ORDER 0 PRESERVE SucH
CLAIMS FOR A DNiReer ARREAL AN) T0 ExHAuST ADNMINISTRATIVE
REMEI €S AS REQURED BY THE Rutss OF ComMir?, AN As

THE DiRger RESUCT aF me.sPRc;Ab SYSTEMIC STRuCTUAL,

3
AN 1N ST TOTIO NAL VIOLATIBNS AN DEPRvarie OF HF‘!’HJ
SIXTH AND FOURTEENTH AMENYMenT RIGHTS oF ™E

UNITED STATES (ansTitoTion THAT Have REEN TARKING

PLace DuRwG Mofe THARN FIFE TEARS dednG THE
PEnDdinG STATE PRasEcuTian ?

C. WHETHER [ BAN FAITH An) HARASSMENT OFFICGIAL :

T LAWLESSNESS THAT WOUL)N. MERIT ExCEMPTION FRoM THE

GENERAL APPLICATLON € THE RULE OF ABSTENTION Wit THE
MEANING.  oF Touwger Vi HARRIS 901 0.5, 279 (1985

s
F
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MAY A€ DEMONSTRATED WHEN A PRE- SEnTENCED — PRECONVICTED
DETANEE AWATING TRIALIN A PENMNG STATE PROSECOTION HAS ALLEGED
AND DeMonstrared N A 28 u.5.C 82241 PE+aON For WRIT oF
HAAEAS CoRPoS THATTHE ForlowiNb EXTRADRDINARL CILCUMSTANCES
AND GBRDiITIONS ExisT (N KIS CALE AND THAT THE STATE CooRTS

OF LAsT Resoer HAVE DEMONSTRATED Aw OATECTIVE MANIFestaTion
OF NAMUTY ) UNWILLINGNESS AnD/oR FomiLirt To GaRRecr,
PrevEnT NOR EVEN AdE@oATert ADDRESS DoruiNGd THE
PENDENTS ©F Tue <raTc P(eosQ-Qf:ohl ANDd WHERE THE
CRIMN AL DEFENDANT 14 LEFT wirk N0 otHeR PLaw AdequaE
AAMD SPEENt REMEDY tn) THE ORDINARY COURSE oF LAW wo
CorrECT ANN PREVENT THE CREAT MAEMNTE IRREPNRA BALE

DAMALES ReiNG eauvse) RAY -

Ca) Bad FATH , INTENTIONAL AN D /o& Reckless POLcE AnD
PRosecomioN Miscandocr RESOLANG 1N THE SUSPRESSION | LOSS AN
AESTROCTION OF CRITICAL kol iN FORAED, INDICATED ARD

REGUESTED MATERIAL ExcoltP AtoRY AND FoTENTIALLY EXCOLPATORY
EVIQENCE THAT FORMED THE APPARENT BASIS TO EXONERATE oR

ExcolPATE THE DEFENDANT M—TMM_?

(E\ BAD) FAtTH INTENTWNAL ARND ReCKLESS OuTRAGE00S

PROSECUTORIAL. MiscoNDocT INTENDED TO, AND THAT EfFFectvect
SquERTEh) INTERFEREY ANYN O0BSTRueTED WITH THE CRMWNWAL

DerenDANTE ABiuTy TO ExERcE OWIL RIGHTS TO EFFECTIVE
<ELF- REPRESEmTATION AND AY ALATANT INTENTION AL USE

0F FRASDOLENT MisREPRESENTATION AnD DisHonesT METHONS
THAT CALSED DePRwWATON OF FonN DAMENTAL PRO-PER RIGHTX AN D

PRWVILEGES ©
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C C\ AA) FAITH (INTENTWONAL ANY RECKLESS OUTRAGEOUS
PROSECOTORIAL. MIsconNducT BY PRosECcuTOR ConNSCPIR\NG WiTH AN

LNRCUAALE CRIMINAL JAUHOUSE INFORMANT THAT THE <STATE

PRoseECOTOR. KAEW And [or. SHoud HAvE knvown Whs [¥NB AND
TROVIMNG FPALSIFED iNFORMATIAN. AuT rrac THE PRosecution
InTENTIONALLY AND RECKLESSLY USED TO oBTAIN SEARCH WARRANT
FRot A CooRT_TJUDGE IN 6RAEA To INFLTRATE THE CRUANAL
DECEMDANTE ConFDENTAL AND PRVILEGCED LEGAL Fues AND
YocoMENTS ARD in ORMER To INVADE, INTERCEPT, CONFIS CATE
WITHHOLD Andlse Destrod B(scovemse) Wokk PRODLCT , DEFENSE
STRATEGIEA AND TAcTICAL PLANS oF DEFENSE ANY (N ORDER T

EtEEcrvELT OBSTRUCY And SOAVERT THE PREPARATLON DE AN
CeeectHVE CRIMIN AL DEFENSE OF THE e ~ConvICTED bEFEAJ.OPmST ?

Ccﬂ\) RAd Facriy DiscRumarion , B(AS AR} PREZUDICE

N BEHALE OF STATE HUNICIPAL AND JoPEROR CouRr TuDGES

THAT CAOSED BATECTWELS DEMonSTRATWE TREIJLMCE AND

GReAT IMMEDIATE (RREVERSIBLE PRETUDICE AS THE RESULT OF 2
Ci} ARBTRARY AnN) CAPR\CiOUS VEPRWATION OF MERITED

SUNSTITUTION 6F CouNSEL RELIEF AND By THE MPLEMENTATION

OF WIDESPREAN CusTOM, (omMMo N PRACTicE AND USAGE OF

CORTECTWE STANMADS ofF PER<eNAL PREJISPosEDd BiAS AND
PARTAL Fired BEUEFS THAT PuBLIC DEFENDER WAS PRovidiN &
EFEcstrwvE REPRESENTNON , &u’i‘srww N REAULIT, O hxectvel s

4 )
Puduc DEFENDER w AS DeseEnNT AND  INCSEFECTIVE

AND AN IRPECONCILADLE MEFERENCE E;(lera (N THE ATTORNEY ~ZLIENT
RELAtronSHP THAT wAL APPARENT AfTER. FAIVE REGUESS T So ASHTITE

DoRrNG ELEVEN MONTHS OF THE MOST CRUMCAL  In L TUAL

Vi




STAGES FOR AN EFFECTIVE CRMINAL DEFENMSE PRz PARATION AN D

THAT oltrtMATELY FORCED AND (HERCED THe CRIMINAL. DEFENDANT
1o REPRESent HIASEW IN ORMER Tod EscAaecs AND Arold BeN &
FORCED INEEFECTWE AND IN<OFECENT PoBdlLe DEFEN DER

ResResentaTion N A CorhPlicATED CASE N WHICR THE PEriToNER

15 BEMNG WReNGLY Accosed 66 MUARDER ©

C“\ MAL(cwusi VIN DiettveE AND ARDITRARY ReETALATION
And PoNIsHMENT AGANST THe CRMINAL DEFEND ANT BECAUSE HE
CHosE TO ExERC4E cwic RIGHTS TO SECF -RepresenThTionN . AND B
THE FLAGRANT AND ReckLess DEPRw aTioN ©OF SELF ~ REPRESENTATION,
iINDIGENT DEFENDNANT Basic, &EASO'KJKQLE—'J NecessnAY AND
AvalLadic PRo-PeR Toocs AND ReEsovkcEs, AND IN GRDER TO

PREVENY PETITONER FRoM SetrinG Ve fReEPARING AND RECIING

onN AN EFFECTIVE CRum INAL BGFGNSE?

(1 X}
[}u\muaooaﬁlﬂu’mcw& AND ARNTAARN DEPRWATION OF
PRoceNURAL DLE PRocess afF tAW TO ADEQUATE AND MEANINGFO L

HeAINGS FoR PRESENtATION oF ConsTiroTioN AL Clvie RIGHTS VIBLATIONS.,
INCLODIN G| FLAGRANT AND DeLi BERATE DerRWAToN OF EVIdENTIARY
HEI&&(MGS; CoM PO LS R Paacgss_; PRESENTATION bFEVmEMa:s)- FA(}A
MD WELL. REASoNED DecisioNs  AND DEPRWATION FRoM ESTARLISHING

AN ADEROATE  AND APPROPRIATE RECHRD N THE TRIAL CooRT FoR

ANY MEANINGFLUL. ARPPEALOR. Review) & A HicHER CovrT ?

(?V\ RECKLESS LY YE+ IBT1EMaATicALlY CAUSING  FIVE TEAAS
OF PRETUMcAL AND ONCBNETITUTToN AL DECAYS (N
VioLatan OF SPEEDY TRuaL RiGurs And CAuseDd Bt X eLderstc

Vit



J_m'i‘\.emaurmmﬁj CorcewnnG AW fan ASSISTING
IN THEe UNCONSH TUTIO N AL Cauhuus’..Acnaus,MEru oD%
N Y PRPcTiCcES AA EnNUMERATED ARove, 1212 4

7. WHetweR A Civib RiGurS LAW Suim under 41 u.5C
§199A Becomes THE ANLT  APPROPRINTE: AVAILA ALE, REMeD
TOTHE DETONER.. (T oBdTAIN Av ADEOUATE REMEDY
E'THER BT . _EQuiTA &\_E.j BQCL.ARAT‘OK*IJ-;:NJDCTI\/E
A /of Damaces REDIERS,TO CoRRECT, ELIPNATE AND)
PREVENT ANY FURTHER OFPPRcasionl AN VioLATON oF FEDERAL.
Congrravional. CWiL. RGHTS p< THOSe DEScRIAEDN Adove
E&'u'./:,snaus.. Sa-;Giﬂ_, IN THE CASE THAT »A FEQERAL PETITIOW
PoR WRw oF HAJEAS CoRPus undeErR 28 0.5 C £ 27241
1L FoRclesed oOR WRAUAUARLE FOR THE PRESENTENCED
PRESuMPTIVELY INMOCENT? PRo wSEj.tNhlGENf CRIMINAL
DEFENDANT IN Cainy Toil AwAT G- TRIAL - SufFFeRNG
THRa0GH TUE ExTRAORNINARY CiRCumsTaneES THAT ExistT
An) ARE BEING PRESENTED I THIS case. And N oRDER

FAR THE PEﬁ-‘rzoMeR'/ DEFENDANT TD OVERCOME tHE LNFAIR
AnD uNconsSTTOMonaL RoA) Rlocks And ORSTICLES THAT ,
ARe ORTRumnG AN) PREVENTMNG <Tusnce TO BE Served 171

Vil



PETtTad FaR WRIT ofF CERTIoRARI
PEritio NER Tlich VARGAS RosPeevFulld  PRANS THAT A LW RT OF

CoRTIoRARY 1KS0E TD REVIEW THE TudSMENTS DeiLiow .

LisT oF PARTES .

. TlLecH VaRcAS thodea 15 THE PRESSENTEWNCEDN : INhtGEN'r

PRo-g€  yn- ‘Cusﬂ)a"l oF Eanm\em' WHILE AAIWANL TRIAL 1Al
TUHE STATE CourT.

L. SOHN mcMadon RESPORDNENT 5 THE SAN BeRNARMNO Codnre

SHERIFF WHo Halds 1HE PEHITIONER & CusddY GY oRDERS OF
THE SUPERLR CouRT of CALIFORMIA . |

Y. TUE PEOPLE OF THE STATE OF CALFoRNIA 14 A ReaC Paevy
oF  InTElgCs:

/77 )/
/771 /
/44
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I~ Recaso nc For GRANTING THE PENTION.,

, THEREFORE MERETING CERMFIcATION oF ATPEALARILITY i<

TARLE aoF CouTENTE
L. ofiNlons BeELoLd .

IL. TuRv$icrion) o

- - . - . - - -

- -~ L) L) - - L] - . - ¢

I conamTUTONAL AND STATUTORY PRAVISONS . . “
. STATEMENT of rHE CASE.7 W . 4

-~ - 9 -

~ » - L4 -

| A" THE LOWER CDURT HAS DEPARTED <o FAR ‘FRoM THE

.’ AcceATAALE AND USOAL CouRSE oF TUMiciaL PROCEE DINCS

1 ANDSANCTIONED socH DEPARTUNE B A LowcR CoolY A% TD

; CALL FOR Am ExERCISE OF JoPREME LoURTE sOPCAWVISaRY

' PoawWER AND 1N 2RIER TV SAFCLUARD AND  Sccore
INMSPENIABLE Civie RIGHT 0F tHE Po A, . .

* - - L 4

"i‘* A PRO-SE€ PLEAMNG 14 HEW D LESS STAA CeEnT
STANDARDS ANDN HIS ActtoN CA Ao B DisatisSED

UMNLESS THERE 14 np Das AT THAT HE CANNOT PRaVE

AN SET 0F FAetd o SuPPORT 6F HIA CLAIMS TD ENTITLE:
Hirn - D QEL‘EF& - -

-2~ FAR IMPARYLAL Anm) ComPLCTE REANNG o F-THE PErition
AND SoPPORTING DNocuMeENTS FaR THE PETiTon oF WRW o

HARAS CoRPoA woud REASDWARLY DAeMONSTRATE TwaTiv

- / -
IS DEBATADLE WHETHER THE PEMTIONER HAS STATES VAL
CLAIMS OF THE DENIAL oF FENERAL ConsSTITOTIOAAL

CwiL RIGHTS AND wWouULY Kal) 1T DERATARLE WHETHER THE
MISTRLET CoulT WAL coRRECT 1N Ta TRDCEQAVRAL ROLMG

L Y L'y o = - - - - - -

w! »

-3~ THE MsTReT Courr MAGISTRATE THAT ConDUCTED THE
INITIAL. SZREENING of THE Pcttrion Fo R WRIT aF HAREAS
CORPus SHOOLD HAvE AECA MAdvALIRED FRom THE PRocEeDINGS

DOE TO THE EXISTANCE oF 0a.TECHVELYS APPARENT! AcTOAL
R8s And PReEJUDICE AcAinsT THE PErino NeR .

""P.:nnmuzk HAS sSTATED SOFF CiEny FActoac ALLECATIONS

T2 STATE vaAL CoGRIZARBLE et AaImMg OF VioLaTIoNS Ar
FEderaL CONSTITUTION AL A1viL RIGATS IN His 2% uw.s.) §2291
PETTION FOR WRIT oF HABEAS CoRPUS TWAT HAVE DEeN WELL
RECGrZEN BM THE ONGTTED <TATES SOPREME Coorr AND YTUE

ONITED STATES CHRCOIT CooRTS INCLoDINE THE NIaTH
C'ACJ'T’O P ~ - - - -

- -

- - - - - -

X
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~A- THE UNITED Traves cousr oF A&PEALSHAI-;AS
IMPOARTANT BUELTION OF LAW THAT B
Eliiia;gc:lNEuf SHOULD BE SETTLEDN QY THE SuPReME
CoulY OECAVLE 1T AFFccors EXCEATIO NAL PuRLIc
INTEREST FoR  SLMFT EFRcaciouns Aad EFFE crive
VIAJIcATIDA! AN PRatectiod ofF CHERISHED CoNSTUINANAL
CIVIL RIGHTS ANDN LIAERTES . . . . .. '

-

o THE NouNGER v, HARRLS © 401 u.5. QM (H‘H} RuLE

OF ARLTENTION WAL NOT INTEMDED As A SWoRN FoR THE
STATE AM] 174 ofFFlciaLS 7o TRAMME AnD PILLAGE THE
CWIL RIGHTS aF Pullie EITIZENS AND TD DEARIVE THEM
ErFecnve Adeav are AnD JPEEDY REMEDY AT LAwW FsR
VindicATnd ANY PRoTeetion Simepry. BECAVSE A PeRson

Ha4 deen Acense) o CoMmmninGg A CReMImn A
GFFENSE a - . Y . Y a 'y

L] L * - - -

A.. In THS casE The PEVITIONEA. HAs ALLETED AND SHo A

HOW THE sTavTe s SISTEMATICALLY DEPRING i ?,F A
MEANINGFUL AND EFFECTWE OPPy RTOmITY TO SET O
PREPARE PRESENT And REW om A Co MPMETE cRMINAC

Derense 1A e STME ColRT INCLUDING AIRIANG HIL ,
FederaL. ConsniTOMoNAL Civie RIGHTS ViortATian CLAmS

h: THIS cAge ALsa MEETS THE BAD FAitH AAN HARASSMENT
ELEMERNTS T2 INVOKE THE ExcemepTion cLAUSE FRomM THE

Rute or AdsTenTION ARD BY THE SHoNG OF PaRTIcuLAR
DAX-FMIM 00TRAGEDDS ~MiscondocT RY STATE tLau

ENFORCEMENT Plosceoto RS AND (DURY TuDCES THAT

24

25

HA S TAKEN FLACE 1 TUIS CALE. o - - - - - . 28

\(') BAQ FAsruit ON DEHALE oF Poie € AND
PRosccovo RS mMaA+ BE sHoma BF THE Loss AND

VESTRucTON gp Known inro Rrg) INMCATEDN AGD
REQuEsTED MATCRI AL Excot PATDRY AND PoTEmYIALLY

Aad DR ReckiLEsS Bad Fatl Fangke Bt Pouiec Awd
PRosccuovbRs 1o CollEecr AnND PRescrve . -

(ll") DAY FAITH on BEHALF oF STAYE PRp sccutoRS MAY
BE <HOWA WHEN A PROIECOTOA Acys WITH FLAGRANT aR
REckLesa VsRECHARD TOWARDAS THE(R oFFiciaL. And)
ComsTroTIoNAL. 0BULIGATIONS AR wHEA EvaGaced 1IN
FLAGRANY oR ReckiEsS TAacTieTS To OBiTRUeT Al

-

SUDVERY WiTU A cRWMINAL DEFENDANTS CoraT7 TV ONAL
CwiL milhts To PRTSENT A DEFENSE. ©._ ,

X1

. . .. 30,

. 24,

5

i
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S,

|MT. Comeroston . . . . .

L ¥ )

GH BAd Faru 15 sHouN A THE 6 BIEeMVE.
APPERANCE oF MiIAS DIScRIMINATORY AaIMUS o
PREDISPIED FixEd BELIEFS of A RACnT MIND THAT
D EMONSTRATES THE LIKELIHoOD o JEEPR- SEATED
ANTAGOWHwm TOWARDS A& CRuAIAL. DEFENdAAD ARND
CAVOR YISeA ToWARDS THE STATE PRosSEcoTORS ol BY
THE PRoXARJMITT 6F A ReAL Ca.orucr oF mn’: REST o 3¢ ]
RTHALF oF A CeufRT J&D‘E- - - - i« o e e a

*?.'.uMAmmacA Aeeess TO rFederaL HADBEAs (aRPuS
REUEEr 14 Ak cansviTuTid AL RIGHT THAT PROMLTES

AJ HERANZE ANY ComMPLANCE BY STATES TO (GrsTITDTINAL
Commanda AND MosT ReEMAata REASONADLY AVAILABLE
EVEN Fal INDMLENT PRECONVICTED PRIsSANERS PENBIAG

TR sd STATE CouvRss WHER STATES ARE aNAJLE TB
PRovIDE SWIFT EFFIcACionS VINNCATION oF CHERITHED
CONSTITUTIONAL Ovie. RIGHTS « &« o . s o+ o Sq,
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OPiNioN DELLO W
THe SEPTEMDER 06,2017 JUNGMENT Bt THE NIANTH CiRCOIT
COORT OF APPEALS S00GHT 1O BE REVIEWED HAS NOT BEEN

CeRmFEY For. Podiicaron And i« HeRE DAY INCORPO RATED (N THS
PErtronN AL (APPENBA/%-\

THE ONDeRINING FEBROARY 22, 20r7 JUDGMENT AND OPINION
QY THEe cALFORNIA DisTRICT CoURT FoR The CENTRAL DisTRicr |
JouGHT TO BE ReviewED HAs Wor DEEN CERTTFED For PuRLicATlON

ANN 1T 15 Herew INCORPORATED iN THIS PareTioN A< CRPPEMBW’G’)

THe NoveMmDER By 201 JUDEMENT At THE NINTH CReoIT CoorT GF

v'Me’EALs DENYING PEnTiON FoR REHEARING AND REHEARN G
Eld BANC THAT THE Coult ONSDEREDN A< PETrON Fok
RECONS)AERA-noQ AND Reco nSiDenatioN En DANC WAS NoOT
CRRNFEDY PR PORLICATION AND 1T 1S HEREIN (NCoRPORATED
INtD THIS Pentmion A4 (APPEMAW ~C~\

Jumm cHOA
THE NINTH CRCVIT coult GF APPEALS EnTEREN 1rs DECisoN 6
SEPTEMDMER G, d0i1 (Ar?s»bn( fAJ ON SEPTEMAER 28/ 2017

THE PERMONER PEUIIONEDN For REHEARING ANY REHEARING ERN BANC
TO THE NiNTH CRCOIT CouRT dF APPEALS AND THAT tuas DENED

on NoveMaer B 2001 (aprsendie —c =)

THE PEtrONERS ORIGINAL D ECEMMER 3)1011 Po sT- M ARKED
PEmmiol FoR wuRiT oF CERTIORARL T® THE ONITEY STATES

LOOREME (Buire W AS RETORNED TO PEHTIONER on _TANUVARY 8,20(8

4 s 40



AND AGAIN ON APRIL I8 20¢® tiirH Sixrt DANS ExTENSIONS
To ALLOW THE PEHTWONER To CoRREctT PETTION DEFEcTS - THE
LETTERS ARE INCORPORATED TO THIS PeririonN AS (ﬂc PPENDIX *D’)
OnN Tuet 26 20/8 THE PEHITION WAS RETORNEY WITH A SixTY
‘BA\f ExTENSION TO Coprcer OME&'BEEchS- CAP:"‘EMM)( - B-Z-)

CTHE FoRISDicTION OF THIS Coorr 1S INVOKED UNDER 15
V.S c. § 1254 G

ConstiTOTIONAL  And f‘r&mm!{*! PROVISIONS

TS cAsE INvOLVES ARTicie T € 9 .AnD ARTICLE IU._; THE FIRST,
Rt SIXTH AND FooRTEENTH AMENDMENTS OF THE (U.S. ConSTITUTTION .

FEJERAL RULES OF CIvIL PROcEDVDRES RULE 8 <42 -~3.1 to 12-3.3

28 0.5.c §2241 AND & 2143 ; 28 v.S.c §'7.25:; Co) C4)

(Cermeccare oF Appawamrﬂ 98 b.5.C. G /44 and § 455

47 v.5.c. 3/98%

777/
//7/
e
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STATEMENT ofF THE CASE.
ON THE MORNING of DECEMBER B,2012" THE PETITIONES TLicH
VARGAS W Ag ARRESTEN BT CAUFORNIA WIGH WA PATROL AT .TUE: SCENE

OF A TRAIVCUACQIENT ', RAETWEEA TWO VEHICLES oN THE A FRecwnY

INTHE GIT1 oF VICTDRVILLE. €A, THE VEHICLE PeriTioNER wid DRwill wAS

HEAD!NG\ oN THE WROWG LAY OF THE 5 Fuw1 HEAMNG NORTH 0N THE
S00TH RoonD SIDE OF THE FREEWNT . THE LIHITE IEEP CHEROKEE PentionEl

wWAS DRIVING THAT RELONCED 7o rS. ISELLIE HUGHES wWAS REPRTEN TD HAveE REen

HEAMNNG N6RTH BoonDd on THE OUTSIDE SHOULDER~ EMERGENCY LANE~OF
™ME JouottBsond I8 FREEWA~Y AEFRE THE YEEP UNEXPECTEIY LosST

ConTRoL AND CROSSED OVER Into o -ComMinG TRAFE €. WHEN MS. H«JG'HES/
JHOM was THE PASSANGER AT THAT ﬂME*‘, PuLLED ,;N THE STEERING WHEEL
AS SHe MHEMPTED TO THRow HER PuRSE AwWN TTEMS: out THE DRIVER:
SIE Window v AN ATTEMAT TD GET Rid oF DRUGS SHE.HAD W HER
PR!OK‘T&Z'HI\\/IN-GH"M:F:BE'J CONTACT WITH LAW EwFoRCEMENT A4S ; ~
MR VARGAS WAS) ArtEMPTING 75 Do To REPSRT AN EMERGENCY.
ONCE THE JEeP LosT donTROL ANJ\“CAOSSE_) aver” FRom THE RELAn\)EL-l
SAFE AREA LITHIN THE OUTSIDE SHOULDER EMERGENCT LANE AND 1n0TD
ON -CoaminG TRAFFLC. A HEAD YO HEAD CoLlisioN OCCUORRED WitH THE OTHER
VEHICLE AvD REsumanG 1Al MS. HOGHES DEATH ON TeAPACT- MR \!AQCAS&f
WHS - ARRCSTEN AT tHE ScENE on SusPifian) oF MURDER Awd
GRoss VEHICOLAL. MANSLAUGHTER DUOL, TRACES oF MARUIOANS:  AND MHETHA-

MPHE.mmuEwﬁas FoonDd 1N MR VARGAS DLo o] Cr’Emum AC 2 10-2%)

PETITLONER WAS TRANSPIATEDN FRomM THE SCENE oF rHE INCIDENT T THE
LoCAL HosPITAL 1O RecewvE ™MEdCAL TREATMENT AND WHERE . HE THEN
REMMNED 1N ConsTRuenivE CusTodY 6N ACHALF of THE HosPithL AND

YS PERSoNEL ONDER ExPuiet MReemomns Aad.0RNERS FROM THE

ol
1748 -

A o040
5 714
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Caliro RMIA HIGHWAY PATRLL. (crm) Nar‘T‘olaiscH/t&GE MR. VARGAS -
on 2 ey 20502 Two CHP INVESTIGCATORS ARRWED AT THE HoSPITAL,
AT I:45 AM And Condoucted In - Costo DY INTERROGATIONS ©N
MA. VARGAS AN) OQUESTIONED MR. VARGAS Moru;/L Marr RoMeRS o
THE (NTERRoGATN LasTER ONti APPROX Si5 OM G:Q

DORING THE 1. /13/2017 INTERRSGATION THE CHP INVESTIGATORS WERE
SPEciElcht INFoAMEY THAT oN 2/ /2012 Ay THE TiMe THAT THE

INCDENT Took PLACE, AND THE DAYS PRI TO THE TRAGIC INCL) ENT,

on rz/oe, /2@(7_ AnD m./ov/ZmL M A VARGAS HAQ ExPeRuENCED

Persecotions AnN ATTEMPTS AGAWNST H(s LIFE AND SAFEtt onN DernF

OF A LARGe Croup OF INDWIDUALS
AT ONE Po(NT ATTEAPTED TO ROB HIM AND CoNTINUED

ATEMPT T0 RUN. MR-V ARGAS OFETHE ROAD OR diocl His ESCAL
AT THe TIME of THE TRAGIC
INENT

THAT Fad DEEN FoLLOWING MR. VARGAS]
o PERSECOTE ARD
£ WHlE MR.

VARGAS tuks DRWVIAG « Fxmmemméaﬂztm"
+ ML VARGAL WAS ATEARTING TO ESCAPE (MA

p_ CAuSED Gt THESE SAME PERSECOTORS AND THAT
Af WHEN

PoLrce. Cr:a)

VEHRICLE AcCIIEN

AD  sobden DANGCE
£ aoseD MR-V ARGA TO ENTER THE uRaNG WAT ON THe FREEW

itls ESCAPE WAL BLDCkED OFF AnD (W DESPERATION TD CowTACT

ML.VARGAs INEOPMED CHP Detectives OF fPeciFlC TIMES AND THE
RE SURVEILLANCE VIDEos EXIsTED cuar wool) HAVE

% And HecfeEd To DeNTIET THE UNN 0w N
+ LocamioNS WHERE THE PeriTIONE R MA
t1catoRs To GO Look.”

LocAattanNs WHE
$OPPORTED His ACCOUN
PERSECUTORS AT THE WEFE REN

VALGAS SPECIACALLY REGUESTS THE CHP wJves

Ao GET tue SorveiLLANte VidEos T AND OTHER evideEncE. THAT FORMED

The SoLid Basis PR ExonERATN &R ExcotPation o MA. VARGAS

At TRIAL AND WoulDd Have CstaaLsHE O THe TRUTH C:t:03

4 o 40
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MR VARGAS Mo mrorMES ThE CHP INVESTIGATORS THAT His WIEE
ARD HER FAMIt H#A) A TRouded HisToRd OF FONAPPINGS AN D
MURDERS RECAUSE Ms. BLANCA é‘om_w_:z THE PETITIONER'S wWiFe
AND HER FAM?Y WEREC THe TARGET OF AN INTERNATIONAL

CRIMINKL ORGAN\ZATION THAT HA) MADE AﬂEMM’S AGAINST HER
LiFE AND #A) KA NAPPEY AND MuRDEREZ) He BARoTHERS . MR.

VARGAS INFORMEDN DETECTWVES OF tis AELIEFS THAT THE PERSE cOTONS
AND AMTEMATS AGAINST Ris LiFe ANDN SAFETY oW 12 /06/2017_- 12/07/20/&
AND ON THE DAY OF THE TAAGIC. INCIDENT an 2 /08 /20/7_ CIERE
CONNECTED To His WIFE, BLANCA GDNZALEZ %, TRouBLED FAMILS
fisroR? AND S0sPictoos  INTERACTIONS THAT MAL VARGAS Had
DumvmeaJ THAT M. GONZALEZ WAS HANG WiTH O W Kow N
PeERsONS THROUGH SECRET ROGUE INTERNET ACCooNTS Cr:ﬂ

NEVvERTHELESS s IT HAS BEEN ALLEGED ANnD SHOUN THAT THE CHP
INVESTIGATORS AAD SratE PRasccuToRs IN THIS CASE HAVE ENCACED I N
DAD FA(TH IEUDERATE AND RECKLESS a’oPRRessloM CorJCEALManT'

OMMITING AND WHTHHALNNG FRom ANY AND ALL  IAVESTIGATION PolicE

REPaRTS AND INVESTIGATIONS AnY AND ALC [.N.DICATED_) kuom\bmrom/\a})

ANN REQuESTED MATERIAL BcculPraoRf And PotENTIALLY ExcoLPAtoRT
EVIDENCE THAT woutd HAVE FoRmEd THE AASLS ToR. ExONERATIoN OR

eXcoLPationN BoF MR.VARCAS Ar TAWAL, AND THM’ULHMA—TH:\‘ ReSOITEQ
IN BAD FATH LosS AnD 'rlc:smucﬂod OFTHAT Ev)ENIE. (f’é‘l‘mou AP Z—Z‘i)

THE PertTlanER Was NOT ARRAGNED W iTHIN THE 48 HouRsS M ANDATED

BY LALI AND He WAS DEPRIVED &F AN OPPRRIVN ITY T PERSONARLY
LOCATE AND CONSuLt w it PRWATE CRIMINAL. DEFENSE ArtoORNENS

AVD TO ARRANGE PO THE Coucection AND PRCSERvATIEN oF

B o 40




10
11
12

13

© 14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CRITICAL MATERAL ExzJCfATORY AN PoTENTIALLY EXCULLATORT

EVIDENCE DORWG A PER1oD OF oven. 24 Hoo Rs WHUE MR NARGAS.
WAS UNLAWFULY DEPRWED oF LIAEATY AND THAT INTERFERED

Wetu THE PREPARATION OF His CRIMINAL DEFENSE (> At P.33-

34)

MR. VARGA S MoatHea ReTamed A PRWATE CRUWMINAL DEFeNsSE ATTORNES

DAvid 5. CHESE on I/oZ/ibt3 waM MB.VARGAS WAL PACED

TO FRE FRom THE cASE ON 3/9C (1013 IN 0LDER TD PREVENT

AnY or LoRREcT POTENTIAL. (RREVERSIALE DAMAGES DECAUSE

THE Attorale+t QECELESSLY FAWED Too (oNVDICT ANT CRIMIN AL

DeEFense INVESTIGATIONS AnD (o8 To Coltcer THE CR1CAL

ExCOLPATDRY evQDENCE REFORE T4 LosS AN) DESTRUCTION, AnD
DECAVSE THE ATTDRNETS LA BRM Whg PRoVINING Con STITUTION ALl
DEFcENT cRMInaL Derenise REPRESenTATION ( rd Ar P.35 *57)

on 4/04/')_013 PuALIc DEFEMDER. _TOSHUA CASTRo Wha APPGINTED

As Derense Gonser. Howerer AETER. FIVE UNKVAWIN G ATTEMPTS
AND REQUESTS TO HAVE CoonsSeL REMoVED ANY SORSTITOTED THRoOUGH

W -
SuBSTITUTION OF COuNSEL HeaRINGS, MA. VARGAS Whs PLACED (NTD

A Possitiod WHERE Hi4 ONLY OPTHoNS WERE ™ e FORCED

THE OBTecnvELS INEFFectve AND INSOFECIENT ASSISTANCE OF

CooNseL COR) No Coonsel AT ALLS AND Due TO WHAT 14

J
ALLEGCED TO B A WIDESPREAD IMPLemMeNnTATION OF A CUSTBM)

ComtMoN PRAcTice ANN JS5AGeE oF Aﬂﬂlmh—k‘f) L HIMSICAL AND

QONEALR DEPRWATION OF MeruTEN SubstitoTlon oF Counsel
RELIEF AT THE HANDS oF MunicdPAL AnD SoPERIOA Cou Rt od¢zs

AND PERSOANT TO A CoMMoN PRACTIcE oF (M PLEMENTAtAN oK

£ =40
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SONTECTIVE STANDARDS OF MEASORES AASED o Péluomm_{
PREDISPosED FIXED DELIEFS OF THE JUDGES, THAT U ALIC DEFENSE

Counse. Whs EFFECTVE, lur«mm—nu REA-LLT‘I} ODBIECTIVELS y PURLIC
(oo NTEL WAS CoNSnwnoNAu:r DeFrcient (:r:h AT P. 35 - 76)

T+ HAs BEEN ALLEGED TwaT DLmimatelr MA. VARGAS HaS BEEN
Chused GREAT, IMMENATE IRREPARADLE NAMAGES As THE RESOLT

OF WHAT 15 ALLELEDN To BE A ConsSPirhct ACTween A MuntcPAL GoRT
XUDGE THAT tdhS MARRIEDN TO Twe Puliic DEFENDERS OFFCce
_sopgavujokj‘ THE PoBuc DecendeR JosHUA om*&o/» AND THE
NsTRICcT ATTO RNE€ SHARNGN FARE AT, AND THAT WAS INTENDED TO
FORCE INEFFECTWE ASSISTANCE OF Coonsel. onN MR VARGAS AND
PEANST Hies WILL; AXD d GRIEL TO SoBverRT AND SABOTAGE MR.
VARGAL ARILTY TD PREPARE AN) PRESENT AN EFFecTIVE CRIMIN AL
DEFENSE AT, AND FOR THE CRITICAL STAGES oF THE DeFERISE.
INCLODING, AT THE PRELIMINARSY E-‘(P(Mu\l ATION AND D Caflqu;ucE
SHOCKING unetHicaL Cndoets. Cd A P. 39- 7Gviad ~107; 127~

375 1o~ 144 )

To MAKE MATTERS MWORST AFTER ME. VARGAS Was FRCED TO

INVOKE SeLe- REPREseENTATION RIGHTS in HIS CASE,AND IN GRDER
TO PRoTECT AnD PRESERVE Hd (DushiTuTianAL Civie "RIGHTS He
then BECAME THe SUAIJEeT OF UnNCownstiroTionaL AND MALICIO0S
RETALIATEA AAD PUNISHMENT AT HANDS 0F SuPERrIOA CaurT
SUDNCES. ﬂ)EcAo.’JE) MRV ARGAS CHOSE T E<ehc Ve His Civie RiGHTS

TO SELe-RerResenNtaton, And HE UAS \fwh:cn\/g_ﬁ/\%imm\tf
Avd PReTudiciauf DeEnied An) DEPRIVED OF Reason w LA
AUAILADLE AND NEceE<sAR~ PRo -Pea PRAVILEGES A Cooprt

or 10
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JUDNGES AND AS CRUEL METHODS OR RETALIATION ANDN PONISHMENT,

MoReovER, THAT EFFecTvEL] CHILLED AnD DEPRIVED MR.VARGAS oF A
MeANING FoL OBIECTIVE ABILUTY TO ACcessS Justice AND THE CooRrs OF
LAW, AND DEPRIVED MR VARGAS OF A MEANINGFUL OPPORTORIN TO SET-VP,

PREPARE, PRESENT AND RELY on AN EFFeCtvE CR\MINAL DEFENSE FOR OVER

Two YEARS AS AN INDGENT PRo-Per DEFENDANT (N CustodY AFER
BEIN& FoRceD 1o REPRETEWNT HIMSELF IN A VERY CoMPLICATED MURDEAL

case. (D Ar P i3 -190)

AFTER. TWENTY MonTHS oF aE«NGSu{L:Ecr TO INVIDiovS MALiciovs FORMS

ofF RerALIAToN AND PunISHMENT FoR INVOKING CivIC RIGHTS TO 'P&o—PER]

AND AT HANDS O0F SOPSRIOR Couﬁr:uhsaj JoHAN T‘OMBERLNJ BETWEEN
MARCH '7) 2014 AND OcTORER 1632615; MR VARGAS CASE WAS TRANSFERED
TO TUMGE LisA RoGANS CovlTRooM. BuT; ONUI 0 ContiNuE DEING

SUATECT OF THE SAME FoRMS AnD PRactTiceES OF RETALIATION . ARD iN

AMVITIoN TO BENG DEPRWVED ofF Basic PRo-PeR RESOORCES, MR VARGAS
WAz Aso DEPRIVEN (M PulSoRY ?R&CESS EVidenTIARS HCANNGS -
MEAMNGFOL OPPORTONIA TO PRE4ENT EVLBENre" And AN oPPa&rir‘f ™
CREMTE AND EaTaBlisH Al AJEQUATE RECoRD OVER FEMERAL CansSHTUTIONAL
CVIL RiGHTS VIOLATION CLAIMS AND DOE PROCESS VIOLATIONS » THUS | ALSO
INFRAGING on CIVie RIGHIS TO A MEANINGFUL AND EFFECHVE APPEAL OR

Review BY ANY HiGner. Courrs . (D) AT . iSl’—lE’Cf)

PErmonen 15 wimHoor an PLA\@JAAEauATE AND SPEENF REMEdt AT LAW
Excerr BY THIS Actiod, AFTER HAVING PRESENTED His CLAlMms TO THE
COORT OF LAST RESORT OF THE STATE AND THAT HAS DEMNONSTRATED
MANIFESTED INARILITT, UNWILLINGNESS AND/oR AuTicery T RecoanizE,

L8IMndicare AnND PRotect MR VARGAS Clvic RIGHTS. Crh AT P 4*‘7)

A ok 40




REASONS FoR GARANTING THE _Penimioa)

il A THE CovrT oF APPEALS Hﬁ\s DEPARTED SO FAR FRota THE
i Accerred Awmd USOAL CodRSE oF JudiciAl. PRoceeMnCS

f AND SANCITONEY SucH DEPARTURE a4 THE LoWER CovAs
|l AS TOo caALL FOR An EXTRCISE oF THE SVUPREMYE ColRTS
"SuPeﬂvuo‘&‘l POWER An) 1N 0RDER 1O SAFCCLARY AAD

1

S€ PLEADING MusT At HELD TD LESS STRANGCEAT STANIARIN |
| AND HIS LEGAL Acriod cANNOT BRE DISrISsED Untess THERE IS NO

i- A PR—O'

8
gﬁou AT THAT UE cannNoT PROVE ANY SET OF FAcrS IN SOPPaRT oF HIS

i4 3 CLAIM To ENTITLE HIM O RTLICFE
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ﬂ
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’).c)‘1 WsmiLsed UWLESS THERE 15 NO Davar THaT FALR-MINDEN TXURKTS
14 ARE LEFT WIiTH NO DaUBT THAT THE PRo-$E LITIGANT AN
17.1! PRAVE NO SET OF FACTS THAT woow) ENTME Hisd a2 HEAR 12
A2 REUEF. WILRaRN V. E5¢ALNERd 189 F. 24 \2A2 8 (“1114 & H&&)

24 || HAINES V. KerneR 404 u.S. §i9 Cl‘i'lz)

. e

2L HUGHTENED PLEADWG STANDARDS CAmNST TUST BE 1 MBLEMENTED
1Y AT MERE VM. LEATHERMAN V. TARRAT NARCOTICS INTEULL 6 NCE
lLall S0 uv.4. 163X [l‘M?}) SEC ALSD CRoNIN V. BRAMLEY 79T F 34 o

1 o 40
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3 iR 1986) and Fehd. RB. Cwv. P, .‘«.’)C&\

IN THE HADBEA4Y (oaPus ComwTexr A CoukT Justice on JudE
ENTERTM NG AN APRLICATION For A oo oF Habneas (oAPus Musy
PRomMATIY AWAD Tue wRit OR 14S0E AN ORDCA DIRECTING ¥ E
RESMaNIENT YO SHO WL cAvse VHY THE LR SHool) Nor AE
GRANTED UNLESS 1T APCARS FRoM THe MAMIcATaN tHAT THE
PPOLCANT 14 NOT Enmivis) to REUEF. 19 US.C.A 9 112453

TN THE INSTANT MATTER WIE PRESENT PARTICOLAR G uESTIONKRLE
EVEVTA WHERE THE MATRiCT CoulT MAGISTAME hlb NoT
Momigs e Petivioners 18 U.5.C. €92241 Pcrnon Fon
WRYT oF HAREAS LaRAIS AFTER AccesmnGg THE PETIFioN. BuUT,

INSTEAY 144 0¢) AN . ORAER +O THE RESPO WIENT TO ANSWER +O

THE KLLEGATONSG KAD TYHaT waold) REAS0NAJIY 1IN FER THE
LONCLYUSION THAT THE MAGKTAME JSONE THAT SCRECMNED THE

PeTirion  FouN) MERIY TO tHE PEnridncas cc.mms. Sce

(cA Cd. iS2lt~cv- 01931-R-kes Heae AFTER” HARERS, (sRPos
F‘E‘rmoﬂ, At 'AKT 1 X6) "H)

THE CLALIFoRNIN AMDANEY GENERAL 1d ITS ANSWER 12 TuE

Peririons DI NOT CoNTEST THE FACTS OR THE OnderuiinG
FAcroAL 4Au.cam—m-&s IN THe HAREAS CaRPus Pertrien, Sce (]‘:D
ar DKT 12) Bot iisTEAD Moved YO Dismids twe  Plemmon
Exewvswerd o Yponeze v HaRRS 4o1 v.4 27 [H'N}
*ARGTENTIE W GRo oY~ THAT mR. VARCAS, me PL'n‘noMEIL; _
IMMENIATELY ORIETEd 1 sl +UE ExcPurc v EXC:.M!STIDN’
CLAYSER ox“ EXTARA-ALDIN ARY Cm:.amcmuu-:s lJ eTHIN  THE

‘|O L1 40
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MEANING ~OF THE .HBLDWG OF “founCer Vi HARRIS. N ;

ParTiculal THE FAeT THAT InN THK CASE +HE FouR

FACDRS vuAT wlaold Re@uiflc  AMSTEMYION ARE NOT PRESE m'
IN THIS CASE ANh &Exffmmtmmm'r Cmcumg-mnces OF

GREMNT, LMMEDBATE | | BREPA RS De hAvufaesJ AND DAY FAMTH AN\);
HARAS‘SMeW An& SoMea BIAS  HAE BE€N 4 1) FhACT,
SOTFic e PL&) AN) <HOWN TO EXIST, THaT o0 MEAT |
Ercautriod FRom THE Gencehl APPLicavion or YOunNGER V.

HARRIS Auics 2F AWSTENTNTON.. STE CJZB AT DK l‘a

HoWEVER, THE NISTRIcT ColRT MAGISTRATE THed mMANE HER

v(DIC\' 7_6) Mb THAT uwrtMATe RS<oLTED Iv THE QERIVATO N

LecommondATionN §  withoot CowducTiNG & TIPE oF AN

ADVERLKARA L EVINENTIARY MEARNG AnD TANTERED FNMNGS Ot Fact!
THAT ARE NoT SuPPoRrTed RBY THE Ac+uAl REcoR) NoR ANTTHNG

™AT ™He lower Covrr Could wave REAsoNaRlY LEArwe) (N
T™HE ProZes DBNGS , RuT; HIAT aneej APPEARS Yo RE DASED OF HerR

ola  PErsonbl Exr&a;mhlmm.}?keh:s%sah INCLIN AT A G AA@/
o0& FxED &Euersjmﬁ’kc_s o CONTecTORES ANDN THAT IN Everd
INSTANCE DNMAY AN ORTeevvE DEEP-SEATEN FAVORTISM TowARS
THE RELPHNIENT AND ANTAGONISM 10 WA RS THE PRo-SE,wblceNr
PRECENTENCEY . CRImiINAL DEFENYANT 14 CosTOdY WHo 15 SuFFémMc,
LLE A1t DEMoNSHRATIVE FedE AL (brshruriowal CVIL RUIGHTT

vioLatTionNS SEE[DK"‘ 7) AND (BKT’ :Ll I‘i 17) AN) CamPARE YD

OF Access v CFEeenve TuMewda PRoccés TO AFFoRD
PRoTECHONS PNY Vindicarion oF Civip RieHT4 of PETIHONCR

LHeN THE DIATR(T Gaoar Nor onNud DENIEN THE Pemron Folb
H aF 4~D
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WRLT &oF HAMEAS CoRAus BT ALso Devich THe Permownens

CE'/LnFMME GF APPemANLITT Dinge) o) W HAT cLearyf

AND oBdeeriveld APPEARS TO DE UNFAIR MISRE PRESENTATONS
MIAINTERPRETATIONS AN MISSTATEMEATS oF THE PLA  LANGLACE

Ian) <TaTcments 0F THE Permenens PLEAMNG |

2. FAR  1mPRRVAL AN Combieie READNG OF THe Perrrow
A <LPPORTING DocumMeNtS FaR e Tenron FoR WiA\T of

HAREAs . CoRPLBA Would REAsonADNLT BEugoMsﬂlM‘é THAT
T 1§ DEAMARLE WHETHEA Tue PeriTionEr. HAS STATEN

VALY "LMMSC OF miE DeniAL or FENERAL I ConsTruTIon st
S RGHTE ANY WOLLD AKD Find 1+ DEAATAALE WHETHEAR
THE MTRLT CouRT WAS coRREcr IN IT% PRocenvrac Ruuna.,
THEREFORE meReTinG LEATIFCATION 85 APPEALABILITY |

THE Qanted STATES Couny HA< ExPucitiy HELY THAT COA
REUCE CAnner A DECLINEY <impLy RecavsE A LoweER Count

MERC Y A€uieves THE APPLIcANT N IT

| NOT DEMONSTAATE An
ENMrieme ur TO Reuee.

MiLLER-E V. cockrRe LL 5377 U.S 322}
A3 Cloo Z)- THos THE STANVARDS Fal aDTANING COA 14

NoT A PARﬂcuLAAu CEXACHNG anNE. SlLAck V. McNanigL £29

L_).Snlhaj“f?‘i' (205’)6] SEE aMsD Wlsan v, EG;LE coe <399

WFad 86 224 (o 1R 7009) [APPL‘HNG TUESE ST ANDAADE /A -

47 uﬁs‘,c'. §‘224I'Conhﬁcr'3
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N THE 1vsTAUY MAVIER. REviEw BE NOYD 14 NECESSARSY TO

derepmive 17 e Lower Guers Rotzng 1S ReasonAdce And
LakRGet. Sce ANGoio - DomiNGucz Vi AsHerorer 190 F34
ll4‘1, 1144 Cru cireo 1o001). AT T Pt Lir 4 ONetgal
WHEHHER THE NINTU CIRCUIT Comduecred an i DeEPENIENT REwew)
OF THE ActuaL AEANMAG LIMEN 15 0ING WhAT  APPCARS TO BE

A SHORT SUMMARY DEMAL LHTHBOT A SUASTANTIVE OPINION.
Sce C‘Mfe:ulw ~A- ar }K §). TT 1S BUESTIONADLE WHETHEA . AW
_vmwkaﬂm_!tma And ComMMETE READING oF Tue PStion Mas EvEA
TRECA PLACE BY A RCVIEWING couvht 1n WHiCH THE PRo -4C
INDIGENY PRE-LENTENCEN PETIOoNERS STATEMENTS HAVE DEEN
YaAkEnN N A LIEHT FAVORADNLE T2 AR.VARGASL AND ConstTRUING THE
STATEMENTA A4 TRUE. DNEcausE, UAD SueH FAIR ReEviEV Had Reen

Conduered 1T womd ReadodADLY JEMONSTANTE THAT A FAIR
MIADED TR Liead (N FACT Fiad 1T DERAATADLE WHETHER

M. vARGAS HAas <tatsd  vaud JudeaiADE CLAms orF EedeeAl
CombhmtuTiapar  CWAL (DEGUTR. THAT IF PROVEN) TRUE WouL)

ENTITLE THE PentoNEA. ™ REueF Aad bR a':'&‘r!flctfh'e OF
Aepcalahiurs . SLACK V. Mc Damels £249 0.5 173 134

[‘Loaa)
~R-

R . THE QBTRCT Cookr MAGATRATE THAT Conducted THE INITIAL
LCREEMIANG OF Twue PETIMON FOR WRT OF HAMEAS Corbus SHOUL)

Have NeenN DMISOUALIFE) FRoM THE PRocceW6s Do _T“r) THE.
ExISTANCE .. OF ORIXeeTivelyd MAPRPARENT Actudl_. WAL and

PRETJUDIcE AGatnsT THe PEMNonsa
\A ofF 4o

s

o
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HE UNITED STATES SuPREME CouRTe AND 0uf AMERAN Coudrs

Zij HAVE TRADTWOAN AW RECOGNIZED THAr TMPARTIALITY OF TurR
ARECAORT > JUDGES Goes T THE VERY INTECRITT oF ook JJusvice. SYSTEM:

I
wl
"3
3

1)l sc €, Comez v. v.s. 410 u.$. 388,876 (1989) AS Far as

Vid, v QRundeL 331 u.s. <€A (1962) THe SoMRenme Counx

&£

G I RECGGMZES +HAT THE Incuiw avion Asd PREDsPosiTiod o THe
7k PART 0F A JUNGE ToWAAS A Fix&D hEUEF OR IbBeAL THAT

B} PREVENTS IMPARTIALTY AN NESTRALYT ~ An GPE NS Mewd, 1S

A HEADEME THAT wWould JEMoNSTAAME DIAS aad PREIUD/icE THAT

{WoULD Comstrore TuE Dasis FoR NiseoaLIFicAaN /06 & <TudEE

FRoM a casc. (D ar SZL\, Sue FixEd DeEuces And

1l PARTIAL PREDsOSTION CAN BE EVINENT Bl A PATTERRN. of

M'. DEMALF oF A JTUVGE OF ENVERING FIANING OF FAeT< THAT ARe NoT

IS [{SutPerted v THE RecolD ORY AASED on ExTRA JUDICIAL SouRLES
/¢ I THAT THe JUNGe LEARNED GUTSIAE oF THe CASE - NOT- FRoM THE.

11
11
23
24
15

2

.

25

FACTS Ad) idFormaTion PREscuE) (N Tue Case, SEE  Peacack
RezoRDS Inc. Vi CHECKER REoRIS 1ne. 430 Feo24d .‘35’, 89 Gru

CR. 14 70‘\

Tug SuvPRcwme CouvRT HAS SAID THA+ ‘c'r-r 14 WeRane IN ThHeolRY

2
THooGH 1T MAY NoT BT Too FAR OFF Thie MARYX. A A TRAcmcaL
MArTER 12 Su6CesT,As MANT ohwions HAVE THAT CExrrA -
TuDieiAL. So0Rcgs® 15 THE ON\Y DA FoR ESTABLISHING
VNddua lietind& DIAS 2R PREAVNcE. TT 14 THE OnLA fonmanﬁ

aA.st:s, BoT NOT THE £XCLUSIvE DNE SINCE 1T 15 noT THE

Exciusve REAsSan N PREDALSITION CAN AE wRodGFoL ol
NAPPROPRIATE. X FAVORAZLY OR UNFAVORARLE PlRe-N4Pdsinon

4 o0fF 40
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1HZAN AE CHARAcTeR\LED A& (&m«) o’ PRcIvNICE

N THE 1NSTANY PMATTER A FAIR AN (CoaMPLETE REVIEW
| oF THE RCcord WiLL DEMDImsTRATE TMar tne Lower VisTer

BTcAVLE EvEW THOUGH IT STRINGS TROM THE FActs Addueed

b EVENTE occurinég AT TRIAL 1+ 15 so ExtrEME As TO
' '

DPLAY  LLEAR \NANUTYT 10 ReEnder FAR JUDGMENT .
LITeKY v. LS. S10 UL&. $42 , 351 C1994) sec awso U.S.
V. kartand S14 m 24 A0a (aru ar ?_aaQ,\ THE JuBREME
CauRT . HAS FuRTHEA REASONADLY EMPHASIZED  THAT
GenERALLY IudctAL RuLINGEL ‘ALANE - Alosr 'NETER (OnSTITUTE
A vaud Basid FoR. MEBuALELATEN . RuT, 1A THE RARESS
INSTANCES: WHere CQReoMITANWES  ©/iNce A DECP -STATED
FAVORTISM 0R ANTAGONISM tilen NBO ExtrRAIOMCIOML

RauRee 18 1aVBLVEN THEN . DITAgN L ECATLO N MAs R
NECTSAART, AND ITS REQUIRED WHERE ExTRATUDICIAL. SauRCES ExIAT. 1

Couat ENTERED “NUPMEROUS FINAINGS OF FAets Witootr HAVIAG)
dowWDOcTEN AN EVIDENYALY HEARWG, Bot. tuar ARE NOT
Suetsrred A mE PLEAMNGS  NoR Ant of THE Recofd Yued
witth HE (ool 1l THE HAREAS.CaReus PROcCeEeMINGS.

%
11|
751
in
23
2¢

24
23

Q'S‘E’E?. fca. €3, SU-cv-al111-R-LES DKT 41,2 and 7
BuT (omeare To DKT 26) F‘uRmeRMo,RE}‘ IT cLearLd r
APPEARS THAT THE FinDiNGS @F FAcr.THE WatRicr Couvrtr REUED sn
™™ REcoMMEND Dismuscal . oF  THE  Periron) AND DENAL
ofF CON AsPLicanon ARS NoT SOPPORTED TY ANT FAcTH
THAT +ie  MAQRTRATE 0. . Tudée Cool) HAave Loatneg) in
s PaRticotal MATHER . DuT, wilar 18 Moest TRALILELING

HeWEVEA, 18 THAT 1A Every oF Tue - NUMEROLA inaTANCcES oF
In of 40
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ML REP RgLenuTATIONS J THE IS INTERPReETATIONS AND YHE
MIASTAME NTS . ofF MR VARGAS AcTull PLeAMNG TUAT OLLLRED -

Jw THiS c_asgj. THeY ARE DnNLY FAVDORANLE AMY NenNeFieihL TOWARYD
THE RESPONIAENTT . AND i\ufaeomsnL TOWARDS MR VARGAS,

THE PRO-<Sc  1NNGENT PENiTonNER . THuS Ch,PmNa THe Reav
ORIFerivie APPEARMNCE oF ActonL ’hms Parria s Aad

?Rs.zruncce o N ‘heHALF oF THe hasrmm- Cavax MAGHL TARATE

THAT wiaul) HAve PeAasSaniAR L \%z-.aumu) HeER REcou <ac AND

D:sao ALaSlcarion FoR CAUSE FRomM. nus CASEN S UPad (- MR,
VORGAS. FoemaL Aa) MERITTEYY MoTlon Foa MEAVALTICATION
FOR. cavge VWNSA. SccrionN 28 U.$.c. ~(/44 Anhx‘gﬂ

<9 48<. sKce AL&D (qm CRLVvT ofage ND: LY 134:’1-1’“1\\"

WAS SoMmmabicy Bem&h AND THu4 ESCAPEN Ad £ Freenve and
Adcauare &.—_vxcu\ AND CCA D.C.8b-cv-0l91i-R-kes NKT '7)

N2

=4~: PETONT R HAS 5rAfth~.Squ=¢c.:Emr FacruA L
AvsECAanions 1o STAtE vALIN AND CaGNIZADLE CLAIAMS

OF ViolATLoNS ar: Fedecrac.: Cougﬂﬂ)ﬂodkl..a CiviL. RiGHTS

IN HIS 213 5. D). § 22 47
CarPuS TUAT Have AEEN

PErtiowm FoR Wt ofF HAJXAS

WEL RECOSnIZEY RY THE

UNITEDN SHATES <uPReme CauRT * And THE OaTED STATE

CLRCU\T CauRrd INcLodw G THE N IATH ClrRC\T

I THE <SeginaL EDLE AF STRCKLANDN Ve W ASHINETON
46C v.5. LER (H%ﬂ THE ONWED STATESX <uertme Cound

Wiletd RECGEGNIZED THAT Netudl on ConsTRucHIVE

0 ePriIvaTion OF THE RIGHT 1O ALSISTANIE OF f@a NEEL OMNDEA

l(o of 4D
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THE “SIXTH AMENDMENT  OF THE UNITED STATES ConsTiTUTION
PMAT BCLUR WHEN B STATE DNTER FERES - 1N CERTAIN
WaNS Wit The ANLTY OF A CRA MmN, DE‘FEALBAQT_._ +0
SeT UP ANY  PRESENT th on Hee Derense. (£3 Ar
P.GATY: Twis 14 Mo Never CENCEAT. SEE ALsO Pawih
WiCALARAMA 287°G.<5 4:&(1}732.)/' FoHN SoN v;: 2eRngr !
o4 v.s. 45%(!‘132;1; SktH Ve CooGHLIN  TT48  F 24 TS
Cod e 19 %1)“, HORRELL —HARRING V. STATE oF NEW
YoRK ' 15 Ny 24 & (2D er 2000)_. - . o,

THE UnNITER STATESX SUPREME Coolr HAS, sad id CUVLER V.
SutbivAan: {6 u. LS. 338 (Haol THAT . C€ A DEFENBANT

WHO MUAT FACE FELONY CHARGES IN STATE CooRTsS witHouT
ASSIATANCE OF (ounSEL GUARANTEED 1AY THE SIXTH AMENDHMENT
A< BEEN DemEd DUE PROcESS ofF LAw, UNLESS NeFENDdANT
CHARGEY wWiTH SeERtows OFFENSES -« LLisl ABEe™ INvORE THE
PRoCcEDVRAL AND SUDATANTIVE <SAFEGUARDS THAT NisTINCUISH
ouE SULTEwA OF TuSTicE ScRisus RISk OF 1dJSTICE INFECTS
™E TRAL. Cc.mvoa;l WHEn A STATE ORTAINSG A CRIMINDL
LanvieTiON THROOGH 3SOCH TRAL IT 14 TUE STATE THAT W)
UNCoNATITUTIo N ALLY DEPRWES THE DEFEWDANT of HIS Lideavd
(raar 7.342) Cempuas:s ADDEN]

“Auo rCRmc’AL:"- FoR Six AMEAIMEmNT PURPOSES 14 THE
PERIOD Bevween Aﬁkmcxuﬁﬂr AND TRIAL WHEN A CASE
MusT RE FAcroaritd DEVELDPED AAR RESEARCHED <« . AND
PReTRIAL Moriond Fiied. TaNEED 1714 CLEAR THAT © 1o DEFRWE
A PERson OF CovwsEL Dot THE [€RLD PRk T0 TRIAL MAY

[T o 40
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Re MORE JAMAGHG THAN deniaL oF CoumsEr N oRiNG TRIAL
ITSELF? HURREL - HARRING V. STATE oF NEW YorRK 1§ N.7.

34 8 21-27 (fewrwe on MAne V. Moovron 474 v.s.
15a {1985))

TN THE LANMMMAARK CASE afF FARETIR V. CaurorniA 412 U.4
30&3 ,.818- 220 Cr975) TUE SuPREmE Couar sad + ¢

ALL CRIMINAL. PROSECOTIONS THE AccoSER SHAwL EN30Y THE
RNGHT ... 7D BE INFARMED OF THE NATURE An) CAULE aF THE

Acz:u!l\nanl. TO A€ Con FROATED WitH WATNESSES AGAINST HIM!.:
TO HAVE CoMPulsaRY PROCESS FoR oATAINING WITNESSES., And
TO HAavE AssiTance pF CaonseL FoR HiA DEFENSE 2 A EzAusﬁ
TUESE NG ARE DAAsie. T 00R AWERSARIAL SYSTEM oF
ZRiMmNAL SusricE THEY ARE Parr ofF THE Y DuE PRocess oF mw‘
THAT 1< GUARARTEED AY THE FouRTEENTH AMENIMENT To
QEFENRANTE 1A CRIMINAL. CoulS oF THE STATE . THE RiCHT
TO NoTicEy LonFRonTATION § AN) Combutsary PRocessy
WHEN TAKEA TOGETHERY QuARANTEE THAT A CRYMIN AL CHARGE:
MAY BE ANSWERED IN A MANNER Now ConwIDEREDN FundDAMENTAL
To The FaR Ahhmmfa/mod ofF Ame Ay Justicey THRoOUVGH
THE CALLING An) INTERROGATION oF FAVORABLE WITNEIIES,
TUE € Ro%% ExAMidATION oF AMYERSE WITNESSES and ORIERLY

TNTRONDeTION OF EVIDENCE.™ -

“ rwe Government

THE SLPREME (CoulRy RecCoc mzZES THAT
VIDLATES THE R4CHT TO EFFECTWE ASSISTANCE WHEN IT
INTERFERES 1IN CERTAn WAYS WITH THE ADLITY OF [ﬂlE

DEFE&ﬁAth\ n; Comluer A Bfrmscﬁ? STRICELAND V.

[® o 40
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WASHINGwon 466 Uss. 685- 686 (1984) [rmenasis
AIDEN ] THE SAME.APPLIES T2 7THE : RIGHT OF SELF- REPRESENTATION.
The CALIFoR A SuPRemE Courr ANY THE ™ CiRcur fecoanize
f(Twe RIGHT v0 SELF- REPRESENTATION GUARANvEED BN THE
LixvH AM&ij,gNr-‘f et JDAES AnD IvAEED MRESMES THE
RiGur To EFFECTWE'CCDUNSETL. AN THUS AlSo INCLUdEeS THE
RGHT TO REASONA DMLY NECESSHARMN - DEFENSE
SeRvices. THOS,  TT1s CERvAINLI TROE TUAT A NEFENDANT
MAL NaT JE PLACED IN THE Posimion T0 PRESENT A DEFENSE
WITHOOT Access To TELEPHONE, Law LIARARY RUNNER,

INVESTIGATO Ry AJVISDRY (pUunNgEL OR AnY OTHER. PAEANS T2
i «
DeveLoPinNG N Derence.?’’ Peorre v. Jame< 202 <AL

ArP4ATH 323 134 (Zoll) AND SEE Mitron V. MaRkts 767
724 1143 (9rucik 1935); Taveor V. List 336 F2d 1010
[7711 CIR /mq\ ‘BRIBIESCA Vv GarA2A 245 F.3d IOIS(‘M'I CIR
2600 )

THE ONITEY STATES SopReme Courr HAS Alse SAD THAT THE
SPRT oF e SixvH AMEA mENT DOES Notv PRavide MERELY
THAT A DEFENSE BE MADE FoR tHE ACCUSED 1T GRANTS To THe
AcCUSED TUE RIGHT TD MAKE HIZA DEFENSE « » » THE LANGUAGE

ASD SPIRT OF The SixTh ArENDMmenNT CoNTEM PLATES THAT
CouwsEL LikE THE orheR DEFense TooLS GUARANTEED RY 7HE
AMEM MENT SHALL. AE AN MD TO A WILLING BEFE@ANr)Nm’
AN ORGAN OF THE Srate INTERPDSED . BETWEEN AN ONWILLI VG
DEFENDANT AND His RiGur TO DEFEND HimseLF PeAsonALL?.’’
FARETTA V. CAL@AnA 412 U.S Rob (19475)

14 0640
AU
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| Sce, CrandeLl v. dowElL M4 F.A4 1113) 1116 Carn en 1‘143)

E NINTY CIRCOIT RecoaniZES THAT A c::iamlnu AL DEFEMAANT

LANNOT BE FoRCED 1wtdD A POZINON WHUERE HE HAS 10 CHoosSE
- Qcrween INntoMPETENT counstelL oR NO CaodssL AT ALL.

it(rr 14 SCETrEd vrvar A LA Coure rnuw NoT DENY A
i

SUASTITUNOAN Marien /oty Bgcause THE Coorr THINKS
CURRENT Counsertd ReEORccemntANOAN 1€ ANERUATE 'feuﬂwuw:\

i EVEN IF DNEFEMDANYTS COINSEL. 14 COMPETENT A LERwOLS .

A,Muc}mw) Inl CommomeaTion CAN REsolr ;v 1ADEQ VATE

derense 170 UL, V. Moca 1LY F3d 109% Uo3 (arw cir
1000 )

Adose oF Discretind BY sTATE CoORTS MAYT AMOONT
i Al<o 9 A ViotATionl OF tue (;’Swéﬂwnow .r)o <ScHeLL v.
Witce 218 £.24 1017 1025 CAtu e 1o00)

FURTHERMORE, Inf THE ConTECT 0F THE N(XTH AmMedMENT

UANTUST FIED | Om EcesSARY AN PResudicial Delavs
CoHER BuRwG THE PRE -ARRAMGAMENT STAGES A¥FrER

A PEAsSan HAA hEEW ARRCSTED [SEG Cmmﬂ oF RavERSLNE

Ve My LAOGHIN S0 v.5. 44 fé (l?‘il)x.»\ﬂ\ Kiso ¢
DELATIS FRom aRLCST ™ mtm, Maf, IN: SOME CAsSCcS

VIOLAYE A DdeFenadants Due PRocess RGHTS, S€e Atso
VERwonT v. BRitond 356 9.€. 80 94 (1o09) Axd

MC. NEELY Ve BLANDS 226 F.34 822 (94 cie 200%)
20 oF 40

ot

RicuT 10 SPeedt TRAL ThE CouRTS HAvE ReEcoGmIZED THAT
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EVIDENZE QY THE DEFENDANT FOR HIS DNEFENSE THAT MARES THE

FRAGHT TP SPEEM TRAL®? Toncs V. SUPERIOR CoorT 3

,lr WHILE A DEFENNARNT 1S BEING UNLAWESLLY RESTRAINTD
FRom LIACRTT AN DcPRwES Him oF AN ORPOATONITY TD :

lcomwsmirunion civie RIGHTA ViaLATIoNS A AEMED CQA

T

L PETIILON Po & LORLT oF HAREAS (oRPUS wHEN AFFRmMING THE

AL THE CALIFOANIAN SUPREME CouRT HAA Also RECOGNIZED "
e 1€ e DeEPRivaTiod aF Ad 0PPoRTunvvy 70 oBTAIN

DELAT IN ARRAIGNMENT (N THE INSTANT CAsc A ReENIAL

To DEFgl\)hAMTg DUE PRDOCESS TO A FAIR TRIAL AND oF H:g

cAL.Zd 734 (1970) IN Re NEWBERN 175 caL Ane 24 8¢2 Crasa)

OATAIN EVINENCE THAT MicHT ESTAQLISH HiK /nNocenves THEAN
THE STAYE 1€ SOPARELSING 17 J08T AN EFFEcTWELT AS 1F IT |
M) ExisT AND WITHHELD n—.)‘ IN REC NEWBERC AT P R6S.

I THIA Case THE LloweR Disthier CoulRvr ULTIMATELTY RERSONEDN

THAT MA. VARGAS HAS FAILEDY TD STATE VALD CLAwAS OF Fa)t.em.j
4

ond THode GRouwnDS, MoRi’ﬁVé’AJ THE NINTH CiAcoir simsLt
SOMMARILY AFFIRMEN THE LoweR CooRts Dans:oNJ LY i

e A e e

AL 2 el

IS QUESTIONARLE  WHETHER THE ReEVIEWING Codrxy hevudlld
CONDOLTEN A ComMETE And FAIR Reoini€ oF THE ORI GINAL

VT Rier CovRvE Be.::cﬁmh), A€cAuse HAD SucH A FAR AnD

CoraPlere ReadMinG AEEN ComducTEd IT tootd Have Aecen
RemasonAtas! cLEAR THAT PEntonen Has N FAcT PLecal

i A

SOFFICIENT FActe To STATE THE FolLowinG Clvil RIGHTS

VIOLATION ZLAtM4 AS SHowea onN THE FACE of THE PLEAMNG %

Wor 4o =~



Q,,) S‘Hre.uc, STRucTu AL, INSTITUTIONAL DEPRIVATION OF
C FFECTWE ASS1<TANCE OF Couvsﬁt.g tNcLudInG e ARBITRAR-
Ve PRIVATION OF MeRited SOBRSTIHOTIO N oF Counsc. Reucs

DuRING ELEVEN MONTHS OF THE MOST CRIVICAL INITIA L
STMES OF cRimina. DEFENSE PREPARATION THAT ULT s ATELS

| FoRced AnNYN Cocflced THE 1EMTIDANER to RcPReesSENT HIMSELF (A

A VERY ComPucAted MURDER Case AN) THAT HAS RESVLTED 1N |

[RRC PORADLE DAMACES. SE€E [CA.C.D. Sl -cv- 61931 AIKT 4
Ar P 29.83)

!:r) FRE- ARRAIGN mEMYT DELAYS THAT <tRuctTONLLA iN TERFERED
WIirH THE DEFCwse PREPARATON AN) CAused Loss AND

NESTRLULMON 8F CxXrolPaTDRY And PoTeEwviallY BreeuL i &1
evid€Encee ., (D ar P 4 -2‘%\

CQ) AN Farrt Lo<< An) DesTRUZTION orF Ck.ncm__j &Nau.d,
AP?AQE'MT:S INMCATED AdD) REQuESTEDN ExcolLPATORY AN) PotEnTIALLY

EXCULPATDRY EVINENLE cAause) BRY BAD FAITH FAILORE AAND

REckiess Msrecard AY PoLice And PRoSECUTORS T Coticcy AN
Plescave. (Td ar P. 4-29)

d) S‘leEM(L\, ITRLeVV AL4 INSTITATLONAL DEPRWATIO ) OF

 FUMIAMENTALLY NECESSARY AAND REASONANLY AvAILADLE DNASIC

PRo- PER To00LS AnD Regovrecs REGUIREY FOR EFFEctiVE
PREPARATID N OF A CRirunAL DNEFENsE CIB AT P.87- 187)

e,,\ ABD FAITH INTENTIONAL SuBVERSN) AN INTERFE L ENCE

Wit THE DEFENSE PREPARATION AR) civil RiGuvs oF SELE-

‘).ﬁ; oF ‘Hj |

AT - B L s B o Sl e

BE T ™™ g o wedeaT T

SAN R e g

L
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oF FLAGRANTLY DECETFOL METHDAS. (zd a7 P.41-18 j ‘78"07)

F-) hcuaemrq_ AN REPCATEN DAD FAYH TActicalL SOPPRESSION
And Conce MMENT oF MATE RAL ExcOLPATD RY EVINENL
[TvAT™ Ditcaemted CRIMINAL IAILHOUSE 10FDR A 3t THAT THE

Hf’ﬂos!‘icoro&' RECKLESSL7Y USED AN ConsPIRED tiiTH 1w ARNER
Y ORCHESTRATE AND CARRY suT lNFlLTRATLOt\),lN\)ASlﬂN

| INTERCEPTION, Conrscanony Loss And AR DesTeucmon oF
| CONPIDEnTAL &n) PRwiEGeDd Derense FiLES , DocomenTs

4
BtSca\(ERIES STRATEGCIES AND Evidemce I\Nh A4 METHO DS ofF

TrnTenTion AL AND PLANNED SURVERSIDN JF Tue DEFENSE
PRepa RATIONS . [1‘:3 AT P "13;'15; [27- l‘H}

THAT CAUSED S*asremm,,sﬂlucmm_, T s O o Wae AN

InTENTIONAL O ASTRUCTLL AN ’w(ﬁa-'Awh NEPRIVATION OF -
PRacedurAL AnD SOASTANTWE DoE PRocESS ofF LAL) R

MBRE THlARN THRE’E *IEARS IN THE BemtionERs CRIMINAL
PRoceedimngs £ ar. ?. 137 - 190)

ALTHooG H THE JALFORNIA ATTORNGY CENEANL NEVER (G uvtare)
THE FACTOAL AULEGATLNS TO MR VARGAS CLamM< Bot Rarte R

MovED 10 DisMisS on AR sTEmTean) CGRoowdS, ConvRARY 1o THE

Lowser CouRvs™ ANALYSIS wE PaiNT 1© THE SPEGFc Poaxtons

oF THE REcoaD WIRE VALD  coams OF VIoLATIONS oF FEDERAL

CoNSTITUTION AL CIVIL RIGHTS Have BEed Aueged. AnD <HOWAN

23 1840
76—

RerResentATION RAY THE STATE PROSEZUTIRES) AnD. OY 04E

‘ 9) Sodiciar DiAas ) A»Jmms, PRcaudICE and e RETALIATLON |

O e 2L

B A Al At
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g‘ THE ONTED STATES CouaRT OF APPEALS HAS Octcded AA
IMPORTMT QUESTION OF FedERAL. LAW THAT HAS NOT BEEN
i Dot SHoutd Be Serrted B THE SOPREME Cov AT AEcAuse
L;H‘ NFFEctrS Exccpnownar Pudlic INTEREST FOR The SWIFT,
EFFICACIONA AN) CFFEcWMVE VIAMCAYON AA) PRaoTECTION OF

| CHERSHED ConstTUTION AL Civie RIGHYS Amd  LIAERTY.

: A -

THE NoUNGER Vi HARRIS 4o u.S. 37 (M‘u\. RoLe ofF ABSTEATNOA
WAS NOT ntended 1o B¢ used As A Sword Foe THE STATE

LAND ITS OFFICIALS TD TRAMPLE AND PRLAGE THE cwiL RICHTS
OoF Pudtic Cim1eEns AN TO DEPRWVE THEM OF EFFECTIVE) .
ADEQVATE AM) SPEEDY REMeD AT LAW FoR Vindication Amd
P&o-rec_ngco SIMPLY AEcause A PERSom HAS DBEEnN AcCcUsed
OF Con_wnrﬁnc A cewval orFence. C e av P, 45-16)

e P H A I AT

PIN HARRIS v MounGER THE SOPREME CouRT CLEARL7Y HELD THAT
§C
EX Parre YoomGé 209 U.5. 1273 An) FotloldinG CAseS HAYE

EATAJLICHEN THE RoLE tHAT WHEN AJSOLsTCLY NECESSARS FoR
PROTECTION oF Consmvortonal RiGHTe CoORTE OF THE ORITED
jSTATES KMIE' PAWER TO ENIOIN STATE OFFIcERS FRom
INSTITUTING CRIMNM. AcNoNS, DOT THIS MAT noT RE DoNE ;
EXCEPT ONDER EXTRAORDINARY CIRCOMSTANCES .  wHERE |
TUE DANGER OF /RREPARAILE LNSS 15 Aot GREAT ANY IMAENSTE |
-+~ THE NccoszD SHouLd FIRST et pP ) REWT wPad HIS
DEFENSE iptue start Gauar . _ . UNIESS T FLAINLT ARPENRS
THAT THIS fauese Waul) mNor ArFsa) A € AUATE P%r&aﬂoﬂ?? (t;}]

T4 ot 40
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| Ca) o
IN'THIS CASE THE PETITIONER. HAS ALLEGED AND SHOWW
How THE STATE 1S SYSTEMAYIcaLE] DNEPRING HIM af:
MMEANMNGFUL Aad EFFECTIVE. aPPﬁm‘vm‘rf TO SET ve,
PREPARE, PRESENT ANN RELI an A Commere CRUMINAL
hw»:ewsa I THE STATE CoulrT WNctodint AVRING s
FEIERAL Comsvivunionar CIVILRIGHTS VISLATION CLAIMS,

In GIASON v RERRYHILL 411 U.s. 564 377 (1973) Tue

SUPREME CovRr ExPLANEY THAT “/ YounGEr v. HARRYS CONTEM-

PLATES THE aurRIGCHT WsMiSSAL OF THE FEDERAL Suu "AND THE
PRESENTATION ¢ ALl CuntmS BoTH STATE And kEAERAu.-SUCH
A CouRS4E NATuRALLY PRESOPPOSES THE oPPaRTUNITY TO RAISE

ANN HAVE TIMELY DAECIDEN &Y A COMPETENT STATE TRIAUNAL
THE FERERAL ISSUES InVOWEN.?’

THE SuPREME CooRT  HAS REASONADLY RECOCAIZED TUAT THE
OPPaRTOMITY To RAIKE And Have TIMELY hEr_aSloNS oveR

IMPORTANT CLAIMS AND ISSUES OF FEDERAL CoNS'nnJTmNAL
DIMEnSIDN INVOLVES . Much MDRE THAN MERELY FILING PAPERS
IN & CouRt oF LAw (PR) MERE PRo- “FORM A HEARINGS, THE
JulReme Coort 1n GRAY V. NEITHERLAND 516 U.S 152,18(
(1994\ UPHELD THE WELL SETTLEY PRuNCIPLE THAT *,

e CoMmmon Justiee REQUIRES THAT NO MAN sHALL QE
ConNDEMMEDY 1IN HIS PERSON OR PROPERTY WITHOIT - - » AN
offorvuniry 1@ MAKE HiS DEFENSE. Criranon) A PRo-FoRMA
OPPARTUNITF WILL noT Do . DUE PROCESS DEMANDS AR
OFCPORTUNITT T@ RE HEARY Y AT A MEANMNGRIL TIME AMD 1 A

18 o 40
20 .
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MERNWNGE FUL. MANNER o Ceararon\ oa. C THE RIGHY TO A HEAR-

ING EMBRACES NaT oMLY TiE RiGHT To PRESENT EVINENCE, Bour
MSa A REASONABLE 0PPORTUNITY To KNOW THE CLAIMY OF THE
OPPesING PARTY AND TO MEgT ‘T’HEM,}'}\ (za At P 181}

IN 1965 TME SEPREME Caupt Sa) ¥ rue PROCEDORES
SHOULD BRE SWIFT . AnD CoMPRENHENSIVE TO EMARACE ALL

FEDQERAL ConSTITUTIONAL CLAIMS . TN LIGHT O€ FAY V. NGO IA
SUPRA, 1T SHOOLYD E4cHEW RAGID AwD TECHNIcAL DDOCTRINES OF
FOAFEITORE  wAWTR OR DeFAuLT « .. 1T SHood PROVIDE Fer
Fole FAcr HEARING 1o ReEsoLvE DISPUTED FActruaL. 145063
AND FOR CoMP!LA"r'lDN.OF A RECORD TP EwWABLLE FEDER AL
CouayS +0 DeEreRminE ﬁ-@E SOUFFILIENCY OF THoSe HEA&;MGS.))
EASE Vi STATE OF NEARASKA A3 u-$.336!337 (raes)

THE 9TH CirRcar ALsa RECOGANLES THESE Rasic PRnciPLES

IN FAer 1T Ha4 Recenrty Sadt ¢ we HAVE HEW REPEATED L
THAT WHERE A Stave CouRr MAKES FACTLAL FINDMINGS witHuT

AN EVIDENTARY HEARING OR OTHER oPPaRTUNITY FaR PennonER

70 PRESTtNT Evidener ¢ THeE Factr BEinMING PROCESS 1tseELE

14 DEF(C!ENF} AND NOT TaunmiTLED 1O DEFEREwcCE . Ec:mnaaﬁ '

IF FoR cxamPrLC A STATE CoLRY MAKEg EVADENTIARY FINBINGS

WIiTHou T HOLDING A ﬂEAMMG AnY GUviniG PEHMIONER an
OPPBRTUNITY To PRESTmat Evarch, SuCtH FINDMNG Crecanld
REfuLts IN UNREASD WA BLE DeETEAmInhron OF FACTS .

Hofie<4 v« RYanN 06 T 314 109_1; 10328 -10349 ('7m cie Qm:l\

26 or 40
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IN THIS case THE PETMONER HAas SOTEICIENTLT AN 03 JEeTvELT

SHOWA HOW THE S.‘iST‘thC,STR,Uc:rvAL AND INSTITUTIONAL
Echa&cHMENf,‘OBSrRUcmMs AN VIDLATIONS oF cCcrvie RiGats

To Sev uP PREPARE AND PRESENT HIS DeEFENSE 1N THE TRIAL

COLRT OF THE STAME . [ £oNTONerio N WITH THE STATES APPEWLATE,
7

AND SOPREME (DuRrTS™ FAuLRE Aad/oR 1 nABILI O PRavidE

f’LAud, SPEEDY Am) EFFECTIVE VinDicATION AND CoR REcyion) FRoM
TUE HARM &) INJUMEL BEINCG CAUSEN TO MR. VARGAS DLWk
tie Actoar CRiminAL PRocEEDING RESOLTING FERoed! VIOLATION 26
FEAERAL CONSTITUTIONAL £t RICHTS VI3 LATIONS 2 IS WhaAT S
EAVSNG: B0 SSTEmATIC, DEFEETT A CoR20PTID o) - THAT, REM NERS!
THE APPZLATE AMdoR Review PROcess A HicHER Coures
oasecrivert  DISFownena WAL (INEFFECTvE ANN oBIEcriverd
INADEAUATE TQ PROVINE ADEGUATE REMEX. ACcausE OF THE
INHERE UL CHULING EFEECT THAT THE vlbLAﬂaws CRALSE TO

TUE  ExHALSTION of ADMINMSTANIVE Remelics” THar ARE
Reoutred &% LAW.4e (CA.DC. Srle-cv-01a31 DKT 1_,?. 81-187\

Fol. lusrAMceJCAUfa.RulA STRictr REQUIRE THAT AN .
ALLECATIONS  FACTS ‘AnD, EVIRENCE THAT 1 SOfPoRY ConsTITUR DN AL |
Clams Moust e ALwavc RAGEN AN) PRELEMTED Mo THE

FTRL Coukv IN ARACR 1O CNcATE AN APPROPRIATE Recsed
AN YO PRoseRVE  THE 1SSwES. Fol AN APPcAL, TF A PrRion

FAlLX ™ Do 50, ™ME CALFANIA AfPELLATE CoulTd Wil

ZEJEQ’, DisMics andlor DIKREGARD AAY CLAIMS IN-LLoDINGy-
THE: FAcTS Ad) EVIDENCE THAT WIERE NOT “FIRST PRESENTED
0 THE TRWAL CaolT and - ESTARLISHED 1~ THe TRiAL CooAT

Recand<. fE€ INRE HOCHBERG 2'CAL. 3d4.87a. (19701
: o _2'7,‘0(‘: 40
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'Tb T™ME IMTERPRETATION oF SocH CLAuSE WIiTHIN THE MEANING ofF

HSALD ¢ ‘(rﬂz IMPORTANCE oF THE STATE mrewzs-r 1IN THE PEN NG

ChY

THIS CALE ALSO MEEYS THE AAD FATH AnD HARASSMENT |
 ELEMENTS  TO > INVOKE THE EXCEMPTION CLAUSE FRom

QT'HE RULE ©OF AASTENTION ANDd 87 THE SHown G oF

PARTICOLAR. AADX-EAITH JOUTRAGECOS MiscoNAUCTS f&'f
THE STATE LAw E»FoRcél\ﬂﬁN‘\", PROSEcOYORS And
LHuRT JUDGESX - rww HAS TAREN PLACE 1N THIS CASE

|

THE LVAMITED STATES SUPREME CovAT HAS NOT SPECEICALLY
ANSNERED THE QUESTION OF WHAT EXACTL “RAD FAITH AND
HARASSMENT * MeAnS MNOR - ESTARLISHE D NerRire LisitaATIONS

NOUNGER ¥, HARALS.,

‘m e INLESEX Ca..mﬁ Criics CamamiTTEEL v. GARDEN STATE
BAR ASS’‘M 157 0.5.923,43F (1282) ™E SoPREME CoulkT

STATE JwD:e:ALPRoc'EJ)WGﬁ AnD THE FEDERAL CASE CALLS
YOONGER AQSTENTLAN INTD PLAY. Sp LonG As THE ConsmTuTIONAL

CLAIMS oF [APPELLANT] CanN AT DerEAMINED 1IN THE STATE
PROCEEBINGS AAND So LONG As THERE & No <HowiNg af dAad TATH

HARASSMENT OR SOME OTHER EXTRAOADIMART CtRCuMSTANCES THAT

ivoold) MAKE ADdSTentioN INAPPROPAIATE THE FEJERAL ¢auRT <Hou LD

P ARSTAIN Y [cubnasie ADDE h—‘i_

o
THE COURT SAQY 1a YooNGER V. HARRYS 4ol v ar P S41 OTHER
UNUSDAL STUATIONS CALLING FoR FLQAERAL INTERVENTIOA MIGHT MSo

2D oe 49
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OF PoLIC7? FaQR DNEFERING 1O STATE AD JudicartoN ARE ::m‘rv‘her&»i°

i

*~.

ARISE. AUT, THELE 1S NO ' POINT i GUR ATFEMPT NOW TO SPECFT |
WHAY THEY MIGHT BRE.

JusTicE ATEWART 1a HIS CoNCURRING: ppiatianl 1IN YOUNGER -

WiTH WHeM Susmice HARLAR JOINeD, LHAVE PRovided US|
AN TIEA OF WAL T Ra) EArTH oR RA.QASSM;NT’ﬁiWA‘I MEANT |

WA THRENT oF THLS NATORE MIGHT DE SHown (F THE STATE ,‘
CRIMINAL STATUTE IN Gutstiod WERE PATENTLY ARD FLAGRANTLY
UNCONSTITUTTONALON ITS FACE, OR IF THERE HAS Been DAD
FArl AND HARASSMenNT-- OFFICIAL LAWLESSNESS -~ 1A
A STMTOTES ENFORCEMENT. TN Suck CiRCUMSTANCES THE REASaA;

HED Ay THE INTURY FlowinG FRom THE VERY B RINGING OF THE |

il

<TATE PROCEEDINGS, B Pervirsian of THE VERJ Process THAT

15 £oPPOSEN TO PROvIDE viadICATionN And BY THE NEeE) Fo X

Y
SPCEDY AND EFFECHivVE ACTLON To PRot€eT FEJERAL. RiGHTS.

(rﬁ A P.SAB L EmPrasis :\Méﬂ g

THE SoPAEME CoORT HAR ALSo RECOGNIZED THAT THIS

N

OFEwcinL. LAWLESS NESST MAY QE MANIFESTED Nar onuf IN

THE WA THAT &. STATE MAY ATTEMPT TD ERACT UNConSTITUTION AL
LAws.. OFFici AL LAWLESS NESS MAT ALso BE MANIFESTED B7
THE PARTICULAR. METrHODS THAT N DIVIDUALS OR THE STATE TAKE
IN ORNER T0 ENFoRcE THE Law (OR) NaT ENFORCE THE LAaw.

A THE SUPREME CouaT (N ZINERMon . BurcH 494 US4
H’&"!’).S Cl%a\'frpummfh‘; .

_2°1 of 40
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CI\ RA)N FAITH an DEHALF oF PoLicE AND PROSECUTORS M™MAY QAL

|| OF HAVING BECavAE INFORMED AN REASDNARLY AwaRE Could

|Penronele CLEARLY {Uows "BAD FAITHT or BEUALE o PoLicE.

Neh

SHown DY THE Loss aAmd DestrucrioN of Kaow e, IN FoRMED,
TN DIcATED AnD REGuESTE) MATTRIAL ExculPATORY AND PoTENTIALLY
ExioPhrord EVDENCE CAUSED MY THE DELIRERATE Aad br

REckiESs BAN Faity FAnuee oy 'Pouc.e? An) PROSECOTDAS
D CollEetr ANY PRESERVE .

ALTMDOGH THE SuPREmE CounT HAS Nov SCGUAREL DEUDEN THE
1$S0E , THE MNINTH CIRCOYWT AND oWE& CiRcuitv Courtrs HAvVE

RecoCNZED BAN EarTHAaN Fanwvre T0 CollEcT AAD 1O
PRESERVE ExcuLPatoR? AND PATENTIALLY BxcordATDRY EWid EanicE
THAT Palice OR PRosEcuTDRS Indicare, BY THER ouwn (omdver,

ForWM THE FoondAron AN PLAY AN /MPIRTANT PART AT TRIAL
TUAT: CouLDd BE FAVORABLE IN ExColPATING OR. ExoNERATING
AN ACCUSED FRowd CHARGES.SEE, MLLER Wi YASQUEZ B68 F.24

HlévS lilo» II.LI [?m CAIR l‘?Z‘i]s CormmolWEALTY 20 NoORTHER N

MARIANA T<LandS v, Rowie 143 FAd oq, 117 Carn ar zom};
TEUNISo ) ¥r Cird and Couwt? OF San FRANSCISCO 570 F3d lo7&

(ara cir 'LOa&B; fSM’ner v. Jc. PENRNY co. 9T F.34 12352
Cloru ek 1992)* Wilgen v. LAwREnce Coout! 280 F.34 16
{8ru cir Z.'O'oI)i: Kings CAnd v. City oF rMiame 369 Fo3d 1212
Citrv air iqoq); Locsdon v. Haws 492 .34 334 (crmce

2007)‘)REW£R v. Hucae 806 .24 123 (1 cie 1?36) AnD
comprart vo (cA.C.). §21b-cy- oI1931 - dkvT 1. AT 7. m~1‘ﬂ THe

THAT SHoutd Qunaurs Fol Excembriod FRomM AbLtENTION RULEs.

36 at 4?)




Y

-~

12

13
14

iX

o |
171

1%
i
20

ITACTICS o ORSTRVW T AmND SORAVERT WitH A CrRirminNAL
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G
.17 BADN FAMITH onN REHALF OF STATE PROSECOTORS MAY BE
THoWN WHEN A PROSECUTOR ACTS WITH FLAGRANT R RECKLESS

DisREG AR TOWARDNS THEIR OFFICIAL AND ConSTITUTIONAL
OBLIGATIONG ; OR WHENT ENGACED - 1d FLAGRANT oR RECICLESS

DEFE&)&NM CONSTIHUTIONAL CIVIL RIGHTS TO PRESE~NT A CRIMINAL
DEFence: - ‘ L

IN MAWNE v. MouLTo N 474 V.5, 159 CHBS\ THE UNVTED STARTES
SUPREME CouRT SAID THAT".‘T WE HAVE ON SEVERAL.OCCASIONS... 5
MADE CLEAR THAT AT THE VERY LEasT T™E PRasecuTtoR And Police !
HAVE AN AFFRMATIVE obu GATION NoT T¢ Act N A MANNER :
T#Af CIRCUMVENTS AN THEREAY NILUTES THE PRoreECTION AFFo&BEDj
RY THE R\GHT 70 Counser.’” E
‘W.HtLE -DISTRIeT ArTORNEYS ARE ExPecTEd TO PRosSECLTE” j
7‘HE:R CASES WiTH ConSMERABRLE VIGoa AND M&spatrcH |, THEY f
‘May STRIKE HARD Alaws DuT ARE roT AT LIRERYY TD |
StRie Foul aNesb(ac&CrR Ve Uniryed STATES 29§ w.3. x

789.48 ...) Ceoranon) BY consbitwG To VioL ATE PeTmonERS 7

22
23

24

25
4

1M

2%

> |

CoNSTITuroNAL RIGHTS TUE PRoScruToN STRuck A Frol BLOL.

MORROU V. SUPERIDA CouRT A0 CAL.ARC. 411 1282.,1262

fmqﬂ

THE Unwed sTATES Aud CALrFoRMIA SoPReEMe 6 oRTs HAVE

RecoarnZED THAT THERE ARE INSTAMCES  WHERe A

Sratre PROSECUTORS ACHAONS MAY AE S0 OUTRAGENS AMY
Al s 40
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’ CoN¢Em,mn;Nf 6F MATER\AL EXzulLPATORT EVIDNENCE AND WHEN ;

HTN UPHMOLDING THE MsTrieT Cootxs ORMER TO Disriss THE

HAcTon , THE CouRT &€u.*:h ON THE REASONING TUAT
" l!ustm.mmc\ THE PRoPER REMEDY FOR PRosEcuto AL Miscondver

OFFENSHVE A< TO INTERFERE WITH THE RIGHTS IMPLICAT 1IN THE
ConCERT of ORJEAED LRAERTY ANDN RASING TOD LEVELS OF

CONSCLIENCE SHOCKING ANN RADN FAITH. THAT RESULIS TRSOM
PROSECUTORIAL. FLAGLANT MURAEHAVIOR . SEE PEOPLE V. U DE
199 cAL. APP 4TH B34 (201;)

N UNTEY STATES v, CHAPMAN 5B24 F.3d 1073,1086 (aru
C1R 200% ) The Cover RECOGAI2ED THAT BAD FAITH MA"' ARE PROVEN

WHERE A PROSECUTOR ENGAGES i REPEATEN SUPPRESSION AAND

qun L83

I AFFIRAMATIVE mMiSI NTERPRITS FACTS AND WWE2RMATION TO THE
CouRT RECARNING MAactoverd OALIGATIONS .

i

I XEET

WE MusT CanNSIDER THE GoVEANMENTS WiLLFuLNESS 1n
CLoMMTTING THE MisCondoer AnD ITA WILLINGNESS T2 oWN

;aa:_mAnoNs.’” Crﬂ Ar PLOART— /D&‘?x] StEe Also LDaTED

| ATATES V. DERNAL- OAFsSo 939 F.24 131 (‘im CIR !9733
HMOREQVER, A PROSEcUTER Acts Wity ™ MAY EAWNT QUswn 17

{VIoLAtES ETHICAL DBOTIES Amy FAILS TO ’Cb&kécr' KaNown FALSE

Or ™17 ° [ errarionl A4 DESCRIZED A&QVE THE NstRiCT
Cookr DD not ANUSE s MSCRETION IN FINDING THAT THE |
GOVERMENT AcTED " FLAGRANTLY AnND 1N RAD FmrH} I~
M!SK&ZPRE!:ENT:NG\ ITS COMPLI ANCE WITH ITS DIscoveERS

ey

b

EMVENCE. See, COMMan WEALTH OF NORTMERN TAKRIAN A DSLAN IS
243 F. AL 1109 sueran AT P L1HIT.

A) o .‘4@) |
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IN THIA INSTANT MAITER A FAIR REVIEW OF THE PLEADING AND
SUPPORTING NocUMENTS WilL DEMONSTRATE THAT THE APPELLART
HAS SoFFICiEnTL STATED NuMERovS CLAIMIS) OF FLAGRANT
AAD FAITH PRoSECOTORIAL MISConDUCTS THAT THE PRASECOTING
ATTBRNEY(§) Have RESORTED TO A% TACTICAL METHEAS

THAT EFFECTIVELT SUAVERTEY INFRAWGED An) VIOLATED
THE APPELLANTS FENERAL Curn G r%.;

() PROSECUTORIAL TACTICE OF SOPPRESSION AND
CONCEALMENT oF MATERAL Excul? AToRY AnD FAYDRARLE
EV1I DENCE THAT HAMPEREDN AN INTERFERED WiTH PREPARATION
oF Tue DEFensE . SEE (EdcV-01931-RRES DKT 1 ar 2.
lo—Z‘!; 73 -—'7‘))- 139 - 14949 And CoRRESPandinG Exmmrs]

(h) PRoSEcuTDRIAL deuRreRATE SuDVERSION OF APPELLANTS .
INVOCATIDN O F CivIL RAGHTS To SELF REPAESENTATION DurinG
CRTICAL. PRE-TRIAL PRELIMIN ARY ExAMIN ATION STAGES GF. THE
DEFENSE AND DY LoDGING RAD FATH ORTECTIONS AWD .
M!‘ﬁkﬁ?ﬁ’éséuﬁnaﬁ of . MA TERAL FFAcrs 1@ THE Cou&:l" N

ORJER TO MANIPULATE AN INFLOEMCE ADNVERSE CouRT DNeci$-
1ONS OVER APPELLANTS FARSTIA HEARWG ° or 9 /7812014
R CrA ar P.44-497)

() PRosecotohiaL. DELBERATE. SURVERSION OF APPELLANTS

PENITIoN PR WR(T OF MANDATE TD caursrNA 4T

hYES 7 ¥ CouRr
OF APdEAL CASE No 2 E06I90G . And AY

MaKING FRAODULENT
MISREPRCSE NTATIBNS of MATERIAL FActs 70 THE CouRtT AN

BY cermiewng THAT APPELANT HAD REEN GRANTE) BASIC. AnD

-.7)3 oF 46

0




 FUNDAMENT ALY NECESS ARY MRO- PER TooLS 3% THE TRWAL CouRT

v.’ruhGE,(Lee. 'rELE'PHoaJE‘ DeEAIT CARD) TO Altaw TR MGENT PRS-PER
legaL CALLS AdD LEGAL RUNWNER TO ASSIST WITH PRomPT AccEss
10 PHoto - CoPIES OF LEGAL Documents). BUT THAT 1N REALITY
THE TRIAL courT Avdée D) NAT GRAnT NMOR PROVIDE FaR THE

APPELLANT. NONETHELESS, THE APPELLATE CooRt RELIED o THE

AN R A7 B T

TS

e
e —

MN4TRICT ATTORNEYS FRAVDOLENT MISINFaRMATION AND DemiED

WRT OF MANDATE REULEF AND TUAT ULTIM ATELY INTERFERED
PREVENTED AN) CHILLED THE MEANWNGFuL. PREPARATIEN OF THE

i
| DEFENSE ToR OVER TWO YEARS. wHILE APPEUANT AcTed i PRO-
-PER. 4TATUS,. Sc& f ) AT Y —-Ioﬂ

| 4

Cén PROJECUTB&[AL., FLAGRANT’ RECKLESS:. BAa) FaiTH TaAcCTICS
OGP 0SNG A CoRRUPT CRimiNAL TAIL HouSE INFORMANT THAT
THE PROSECUTIR KnEw AnM/aR SHoold HAVE Known Was Provid - |
ING CLeARLY f»‘AL:E.,FABR\chEh AND UNREULIADLE EVDENCE

70 tue PRosecuror, AuT THAT THE PRoSEcUTOR KNOWING LT
DIsRECARDED To CoRRecr. see (£ AT P 51-53;137- 144

ﬂ(_e\ PRosEcoTORIAL F’LAGR;\MT_, RE(KLESﬁJ BAD FATH TAcTICS
OF KNOWINGLY uSinG A Co2Rust LIING cRimMinaL Ad HovsE
INFORMANT 1N ORISR T2 ORCHESTRATE AnD CARRN auT A
PLANNED An) CONCERTED INVASIBN, INFEILTRATION | INTERCEPTION ,
CoNFISCATION , WiturisLdinG  L0SS And AR DEsTRucTion oF THE
APPELANTS PRIVILECED AnD ConFENTIAL cRMINAL. DEFENSE
FILz elidancy o tuMenTay WRITINGS AND DISCcovERES N ORDER
0 GAIN KNoWlEMWE AND BR To SURVERT e APPELLANTS

PRVILEGED TACTIcTS A STRATEGIES OF NEFENSE PResENTATION.
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AND QY MANIPULATING THE (BORTS 0F LAW INTO 1S50(iG A SEARCH
WARRANT BASED onN FARRICATEDN ANA UNREUABLE STATEMENT AAND

EVdENCE PRaviIAEY BY THE kwnown LTING C&u‘\m)AL INFORMANT . SEE
(zd ar P. 5/ $3;927- 141)

(F\ PRosecooRiAL. FLAGRANT, REckiess BAN FAuTH racries oF
REPEATED Forms oF Liini6 SMISINFoRAUNG AND ACTIVELY, FADRcATING
FALSE And FRAUDILENT MaTERIAL MISIN FORMATIAN N THE CouRTS
OF LAw IN EEFECHVE ATTEMRTS TO ~MANIPILATE AnD INFLIENCE
THE TudGMENTS AWERSELY AGA(NST . APPELLANT, AnD RECKLESS
FLAGRANT Ni4REGARYD TowARDS FAUURE T0 CORRECT Tue FALSE

IMISREP RESENTATIONS AN Misin FORMA ATIONS. (o A ar P o~ 144

‘(Feu THING S ARE MORE REPUGNANT T THE ConsviruTiand ExPECY -
ATIONS OF ouR CRIMINAL SUSTICE SYSTEM THAN CovERT PERILRY
AND SCECIALLY PER,.TORN THAT FLoWS FRomA & (ONCERTED EFFORT B
REWARDED CRIMNALS TO FRAME A DEFEN DANT. THE ULTIMAATE
MisS/oN OF THE sv,srém usod wHicH WE Rewy 10 Protect THE Lidelry
OF THE ACG4EN AS WELL AS THE WELFARE oF SOUETY 15 TD ASLERTAW
THE FACTUAL TRUTH, Axd 70 Do 5o IN K MANNER. THAT Con?gars
with DOE PRocCESS OF LAW AS DEFNED BY BOR. LonNSTITOTION - THIS
Mis<ON 1< OrTERLY DERAWED B7 uNCHECKED LYiNG WITNESLES
AND ANY LAW ENFoRCEMENT OFFIcER OR PROsEcOTOR wHo FINLS
IT TACTICALLY ADVANTAGEODUS TO TURN A BlLand €9E TO THE

‘ >
MANI FESTED POTENTIAL PR MALEYDLENT DISIN FARMATION o
CoMMONWERNLTU oF NORTHER N MARIANA I'seandS 292 F.3d AT E.

s
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[Hl} AAD Facryu IS SHOWIW 7 The ‘OQIECTIVE. APPERANIE of &AS

D/ SCcRiMINATO R ANIMUS - OR TREV4POSEDN FiXeEd AELIEFS oF A

HBENT MinDd TUAT dEmMoNATRATE THE Licet Hool) oF DEEP-Se ATED
L ANTAGONISM TOWARDE A CRIMINAL DEFENDANT AND FAVvo RITISmA

TOWARIS THE sTate PROSECUTORS ;OR QY THE PRoGADILITY OF

A Rear Conlflcy OF INTEREST ORN DEINF oF AN GouvAT _T9DGE

_ <¢
TUE UMITEN STATES SuPREME CsulT RECAGNIZEDN THAT THE

| PREMCATE FoR A YounGER V. HARR\S DI4MSSAL. WAS LACKRING

FoR TuE [ArPELLANTY AucCed AnD TUE MstRicr Couvar (omelodED

 THAT THE STATE [rRulunlA’™] L o. WERE inComPeETANT BY
ReASON of Bias.”’ Giasandl V. ReRRrvuLe U v.S. £464 579
V(H‘l?ﬂ SEE ALLD HIRST V¢ XUSTILES  oF SO PREME Caulr oF '

STATE oF cALIFaAMIA G7 F.3d 70 8/‘713 (?Iﬂi'c:k !?QSE Lm
RECaG MiZeNG XUMcIAL Bid<s As BAs1s FoR YounGER V HARRIS
ExCemMPTIoN CLAUSE 100 ARSTENTOAN R.ULE) Campaks:s AadeEd)

Els A BASic . REQUIREMENT OF DuE PRocess? [ cirntiond (FAc&NESS
OF CouR3E\REGuIRES AN ADLSENCE OF ACTUAL QIAS 1N THE TRAL
oF CASES ., BuT osuRr ;ﬁba'rlc’E SYSTEM OF LawW HAaS ALWAYA
ENDEAVORED 70 PREVENT EVEN THE PROBA BILITY OF UNFAMANESS

~e. WE Db NoT ASK. WHETHER ... [ A 50DGE\ Actoruy HARZORED
SusIective BIAS, RATHER WE ask wWHETWER TUe AVERAGE.

JUNGE 1a HER PosiTion w s Likeet 70 DBE mEVTRAL OR wwi'g&rlek
>

| THERE EX14TED AN UNCONSTITUTLO NAL. PaTENTIAL For QUAS.

Cc:mnm‘l HORLES V. RYAN 706 €34 MQ.I)IoZG' o371 (‘!rm

R0 ofF 4&
—

THE NINTW CiRCuIT HAS Hewd (‘ﬂ"A_' FAIR TAIWAL. (1N A FMIR TRiIBunNALj

:
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| THE CouRSE oF THE CORRENT PROCEEDINGS OR OF PRiOR

| PARTIALTY MoOTLON UWLESS THEY DMaAPLAY A DEEP -SEATED
N FAvO RITIASM OR ANTAGONISM THAT WIOL) MAke FAIR 3vDGMENT

| SUPPART RIAS OR PaRnaurr cHALLENGES. THEY ~MAY Do So IF |

1THEY ReEvEAL_AN OPtritanl THAT DERWES FRoan ExTRAIUMCIAL

1) ’ :
FNDING DY A TRAL J0XGE UNSUPPORTED A+ TME RECORD ARE
 EVIDENCE THAT THE TUNGE HAS RELIED ON ExvRa.JoDCIAL.

CiR. 2012)

THME UNITED STATES SuPremE Coulkr N LETERY V. U.S. S1o U.S.
540, 555 (1994) ‘SAD tuar: “oPininn FoRmMED DY THE-TUIGE
on TUE BASIS OF FAcrs InTRODUCEDN AR EVENTS oCCuR:NG IN

MRocceMNGS Do NAT ConsTITUTE A DASIS moR A Blas OR

IMPASSIRLE . THUS TUDICIAL REMARKS v n . ORDINARILY Jo wor

SOVRCE AN THEY WILLDO (£ THEY REVvEAL SucH HIGH DEGREE

OF FAvoriTiAM AR ANTALOMISM A< TO MAKE FaAR TUuDGMENT i
iMdosstALE VY se€ Aso  UCS. v. Holiamd S1a F34 704 (qmcm:{w@.\

HSoURCES IN MAKING SUCH DETERMINATIINS INDicATING PERSONAL |

HBIAs Anud PRETUNCE 2 PEAcock RECORIS INC. V. CHECKER |

| RECorDS tve 430 £24 358839 (1re ciR 1970) Aud
UNITED STATES Ve GRidnere 384 0.5 §63, 583 (1s¢ec)

Y's ‘
THE OBRIECVIawARLE INCLINATION OR NiISPosimIDN 723 oF & JudGE

[y | .
OF A AEwT MiND THAT MAY PREVENT QR | MPEDE 1M PARTIALITY 0F
JNGmENT I ARE (Rouwds PR DISOUALIFICATION and EVIDENCE

OF BiAS AN PARTIALITY. BERGER v. UNITED S%AT'ES 258 J.5.
17; 43-2¢6 (o)

37) ok 48
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i) THE 1n&va T MATTER THE PEHTIONER MAS SuFm G STATED
AND SHOoRWW Liivv DETAIL MNUMERaUS (NSTANCES OF 06 ATECTIvELY

APPARCNT ActuvAL JIAS on DBEHALF oF _JudCES DG THIS cASE

| ruaT MEeaAT INVacaTina ofF THE FxcemPTIONS 1D THE AtPLICATION

0 f ARATENTION 1A TS INSTANT MATTER 5

o) WINESPREAT Custom COoOMMOA PARAcTICE ANN USACE OF

Pkeatsﬂossh_,/\&anramw QeEPRIVATION OF MEAu-eb sSoddvituoron aF

| oongEL REUEF BASEN od PERSINAL. BELIEFS AND INCLnaTONS

NOT oN ORTTctivE  STANDARNY. ch. . $rle-cv-019%) WvL AT P,
32-33)

b\ MAGUTRATE DEUAERAME FAWORE 10O REcus€ HeA <ELF DURING

2118/2014 Motrion For SOASTIVV TN Fof Coowscl AN

SCLF-REARELENTATION HEARINGS Due m ExTRATJUNKCIAL MAaRRASE 1O

LPudie DEFENDER Sorervisor (D ar B A\9. 15]

A CJ ExPRESSED AN) APPARENT fSMs/_htun.mwAmk# ANiMus AN

[RETUDICE A CAINST THE PETITLONER IN ReETALIATIoN FOR His EXERCISE

{loF SELF-RE PRESENTATOA ClLY\L R\GHTS CI:D AT P. Q5- 137-)

c’) PREMSPOSED FIXED) INcLinaTion 10 DEPRWE PCriTloNER A FAIR

| AN MEANINGFUL ofParRTONTT 0 SET UP AN PlcsenT € LAims
KEFectinGg FEMRAL ConiaTITOMDNAL Cvit RIGHTS (ra AT P. |1$'I27)

3

wiA E‘.\ Aad F‘AOTH,’ bc;um\oe;r ANY Reckle4s DeEPRIVATION oF DuE

21| PRoccan cAFEGUARDS  DuRS THE PRESEwTATION oF Cliims

13 | THAT AFFeeTEd Federal Consnramona <o Ragurs ( DY ar 2. 7150

AAD ot 40
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ONABRIDGED  Access ro FEMERAL HAREAS CoRrPUS RELEF
IS A cConNsSTiTUrioNAL  RIGHT THAT PROMOTES AVHERENCE

AND ComPLANCE B STATES To ONSTITOTIONAL.  Co p mA N DS
AND  MusT REMAIN RCASONADLY AVAILA DLE EvEN FoR
TNDiGENT PRE- ConNVIcTED PERSONS PENDING TRIALS IN STATE
CooRts wHEN STATES ARE UNADLE 7O PROVIDE SWIFT EFFcACiOUS
VINDICATION ANd PROTECTION OF CHERISHED ConstiTutioN AL Cvie RIGHTS

ng‘HE Fun AAME NTAL BELIEF THAT AJEQUATE PRoTecTionN oF
Causnruriamkt_ RIGHTS RELATING TO CRIMINAL TRIAL PAROCESS
REQUIRE CONTINUING AVAILADLE MECHANISM4 FoR RELIEF.
Leiearion ). r. -~ - THE THREAT OF HAGREAS SERVES AS A NEcesSSAALY
ADD:iTIONAL  INCENTIVE FoR TRIAL AND APPELLATE CoORTS
THROUGHOLUT THE LAND T© Gnduct THEWR PRoceedINGS IN &
MANNEA CONSITENT WITH ESTABLISHED COoNSTITUTION AL STAN)ARDS

[coratton\ THE AVAMLAQILITT OF ColLLATERAL REVIEW ASSURES

Thar T™HE LOWER FENERAL AND STATE CoulRtrS TOE THE

477

CONSTT TUTION AL LINE. StowE V- Po0weLL 128 us.

s co0-521( [{q‘m} Egu:vnce ARENNAN WIH Jusric€
MARSHAL onN Dissent \

“A&srsu‘nord CANNOT 0& ORDERED SIMPLY to GivE STATE

LooRTS THE FRS— OPPORTLMNITY T VINDICATE FEJNEARAL CLAMS ~ o -

c‘“E Wouid DEFEAT THOSE PURPOSES iF WE HELD THAT ASSEATION oOF A

FExerAL ciamm IN A FEMERAL CIURLt MusT AWALT An ArreMPT

"o VINDICATE THE SAME CLAWMM IN THE STATE COURT ~ . - IN SucH

A CASE T FoRce mE[PgnnoNER—l TO SorFrfER THE DELAY OF

a9 e 4o
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STATE coukr\' PROCEEDINEG MIGHT ITSELE EFFEct THE [MPERMISSIALE 5

. . 2
CHILLING OF THE VERY CONSTITUrONAL RIGHT HE se€KS To PRoTECT .
amz_kus& V- kooTA- 384 uns 141 a2s5i- 182 [l%ﬂ[énmmis AD DED N

SEe ALSo i)ommjmomski Vo PRISTER JBD VoS- 474 (\1965)

'l"ﬂl:s CASE PRESENTS A PROBLEM AND QUESTIONS ©F ExXCePTIONAL
Podiic MPORTANIE DECAVSE T DEMONSTRATES WHAT LACK AnD
ADSENCE oF INLENTIVES’ FoR STATE CouRts TO PRoMPTLY AND EFFecTvELT
CORRECT VIOLATIONS OF FENERAL cewﬁﬁroﬂoum_ CVIL R\GHTS MEANT TO
PROTECT THE SPIUT oF LIBERTY AND THE INTEGRITY oF Justice DORING
A PEWDING CRIMINAL PROSECOTIoN), (S ARD WiLL CAUSE TO THE PUBLIC AND
CosT oun Justice SYSTEM BY THE uNEcessart PROLONGING & RESoLuTIoN.
Moasovsa)ms CASE DEMONSTRATES How THE LOWEA FEQERAL (ovATs
MAct AE ARROGATING AND DaiING AWATY Wity HSTORIC AnD TRADITIONAL
Civie RGHTS SAFECLARDS EnacteEDd BY ConNéRess Under 42 0.5.C.
S/985 And 2R U.S-C. §2741 AuD BF THe UNFAA AAD UNCoNSTITUTIONAL
IiLeneurdmion of HIGHTENED PLeADING STANDARDS® AnD “ABISTENTION
DoctRines™ T2 foRclose AnD PREVENT PoALIL ACCESS TO Jusuce -+ AND
THAT RATHER THAN (o RAECT And PREvENT ARE RATHER PERMITTING AnD
PRAMOTING THE ViOLATION OF FEAERAL CVIL R\GHTX O\ AEHALF OF
LAWLESS STATE oFFictALS AND WITH TMPUNITY TowhARIS THE REAL

HARM, AD DAMAGES CAusED TO TNNDCENT Puliic cimniens

CoNct osioN

Where FoRE  FOR. THE FOREGOING REASONS PErTTloNER PLAYS THAT THE
(ouRs tyoutd GRANT THE WRIT AN REMEW THE CASE.

8/i0 /2018 | | _=

TrieH VARGAS ¥217234(370
TIS00 N« ETTWANDA AVE.

,, 40 oF 4@ RANCHD CucAMonGA CA Q1739




