
BRIAN DERONCELER

UNITED STATES OF AMERICA

On August 24, 2018, this motion and the affidavit were sent to Brian Deronceler for his 
signature. He is incarcerated at FCI Oakdale, Louisiana. 

United States District Court, Southern District Florida
Case No 15-20032-CR-GAYLES/TURNOFF
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Brian Deronceler

18

I have been incarcerated for three years and seven months. No money.



UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA

CASE NOS. 15-20032-CR-GAYLES/TURNOFF

UNITED STATES OF AM ERICA,

Plaintiff,

BRIAN DERONCELER,

Defendant.
/

ORDER FOR COM PETENCY EVALUATION O F DEFENDANT DERONCELER,

SETTING COM PETENCY HEARING BEFORE JUDGE GAYLES

AND APPOINTING STANDBY COUNSEL

The Defendant, Brian Deronceler, who is in the custody of the Bureau of Prisons,

appeared before this Court on February 2, 20 15 for a pretrial detention hearing and a report

regarding counsel. At that time, the Defendant insisted that he represent himself in these

proceedings and not be represented by counsel. He said the sam e earlier, at his initial

appearance. (DE 144.

I attempted to inform the Defendant of his rights and to otherwise discuss with him

the nature of these proceedings, in an effort to determ ine whether he was capable of

making a knowing, informed and voluntary waiver of his right to representation by

counsel, consistent with the requirements of Faretta v. Calfornia, 422 U.S. 806 (1975).

th Cir 20 1 1); U.S. v. Evans, 478 F.3dSee also US
. Smith, 4 17 Fed. Appx. 9 1 1, 9 14 ( 1 1 .

th Cir 2007).1332, 1340 (1 1 . The Defendant's replies to my inquiries were mostly

Case 1:15-cr-20032-DPG   Document 34   Entered on FLSD Docket 02/06/2015   Page 1 of 4



non-responsive and often nonsensical.

For example, the Defendant said that he did not know his age or education. He

claimed he was not a United States citizen, stating éûI am a corporationi'' he also said that he

was Ssliving tlesh,'' that klblood flowed through my veins'' and he was tlthe living entity.''

The Dtfendant repeatedly announced that he would conditionally accept iûall offers of

dismissal.'' The Defendant continued with this declaration despite my explaining, and the

government confirm ing, that the government would not offer to dism iss the charges against

him . The Defendant also maintained that he did not understand my statements, including

those about his rights.

It is not clear to me whether the Defendant's behavior was motivated by his deliberate

desire to be uncooperative and to disrupt these proceedings, or if he perhaps is suffering

from some impairm ent of cognition or mental illness. His behavior has given this Court

reasonable cause to believe that he ktmay presently be suffering from a mental disease or

defect rendering him m entally incompetent to the extent that he is unable to understand the

nature and consequences of the proceedings against him or to assist properly in his

defense.'' 18 U.S.C. j 424 1(a). Under these circumstances it is not possible for the Court

to determine whether the Defendant is indigent; nor is it possible to proceed with a pretrial

detention hearing or other proceedings regarding the Defendant.

W ithout objection from the United States, and over the object of the Defendant, 1

enter the following ORDERS:

1. The Court appoints Terence M ichael Lenam on, Esq. as standby counsel for
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the Defendant.

Pursuant to 18 U.S.C. j4241(a) and 4247(b), the Court orders that the Bureau

of Prisons to designate a licensed or certified psychiatrist and/or psychologist to conduct an

evaluation of defendant's competency to stand trial, and to file with the Court a report of

that examination of Defendant, with copies provided to the Defendant, M r. Lenam on and

counsel for the Government. That report shall be filed and served no later than

February 27, 2015. Consistent with 18 U.S.C. section 4247(c) this report shall include:

(a) The Defendant's history and present symptoms;

(b) A description of the psychiatrist, psychological and medical tests used

and the results;

(c) The psychologist's or psychiatrist's findings; and,

The psychologist's or psychiatrist's opinion as to diagnosis, prognosis,

and whether the Defendant is suffering from a mental disease or defect that

renders him mentally incompetent such that he is unable to understand the

nature and consequences of the proceedings against him or to assist properly

in his defense.

The cost of the evaluation and report shall be paid by the United States.

3.

further ORDERED that the parties, counsel and the psychiatrist and or psychologist who

evaluates the Defendant shall appear before Judge Gayles on M arch 6, 2015, at 9:30 a.m .

at the W ilkie D. Ferguson United States Courthouse, 400 North M iam i Avenue,

Upon consultation with the cham bers of the Honorable Darin P. Gayles, it is
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Courtroom 11-1, M iam i, Florida, 33128, at which tim e Judge Gayles w ill hold a

hearing to determ ine the mental com petency of the Defendant.

th d of February,DONE AND ORDERED in chambers in M iami, Florida this 4 ay

2015.
%.

*

C S M CALILEY
UN ITED STATES M AGISTRATE JUDGE

The Honorable Darrin P. Gayles

Brian Deronceler, Defendant

07335-104
FDC M iami

Federal Detention Center

P.O. Box 019120

M iam i, FL 33101

Counsel of record

R.C Cheatham , W arden

Federal Bureau of Prisons

Federal Detention Center

33 NE 4th St.
M iam i, FL 33132

Case 1:15-cr-20032-DPG   Document 34   Entered on FLSD Docket 02/06/2015   Page 4 of 4


	Motion and Affidavit to Proceed In Forma Pauperis
	Order Appointing Counsel



