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#l  WHETHER u.s. prsTacr CoURT Tulek HAS AvTHORITY 7o oR0ER
CLERK To NoT FILE ANY FURTHER PLEAQINGS TW HABERS fordus
PROCEEDINGS , WHERE OROER AESULTED TN Coukl's FATLWRE
To FILE AMO AULE op PETITINERS AVLE 40 (b) poTTow
(ERCUL) THIT ATTHKED # DEFECT gw The LrEGAZTY
OF FEDERAL HABEAS LoRPus PRoCEE DiNGS.

Defeet !

Here, tha US., Western Pistricr Court peferred Potitraners A8 u.s.c

$228Y petitron 2o Magistrake vneler A% vsc. §63€ (b)CDCB) and
Locel Aules of UvS_u/&k}‘t(n Distrect Court, amd Role ¢ § of fobeas

Corpus  Ruls 3ow.minj A§ USC § 25 Cages, The Magtstreba
Ordesef Nagpordent to answer and abter answer was filed bot
hetore MMasistrete entered Aeport and Necommepdation  and hetore
Petitioner filo] objections or request fuor Cortifrcate of Ap-
pealabilily  2ie 0. Postrcr Jody 2 pnfervened ond Ordered

$ 2059 haboss petitron fo dismissed and thet COA be denied,

and that Clerk shell not Fila aay further plecdings in this
cefe other tlan nNotic< of Q/pu/ .

Petitzonars Role 60 Ch) metiva Aes A0* feen /://-a/a/‘

/‘U/--J LUY anJ Mot fo rule )on y P 60 Gb) motroa wes
fifvr;w/ o /of/r‘/o/)a/



LIST OF PARTIES

Dd All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

D(_] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 48_ to
the petition and is
[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
] is unpublished.

The opinion of the United States district court appears at Appendix _,4_ to
the petition and is

[ 1 reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[><] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OF,

[ ] has been designated for publication but is not yet reported; or,
[7@ is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at : or,
[ ] has been designated for publication but is not yet reported; or,
[X] is unpublished.



JURISDICTION

[)(] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was ﬂugusr (Y, 2or8

[X] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: - , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including h (date) on : (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

A% LS.C. § 2259

1% vs.c. § 636 ®



STATEMENT OF THE CASE

The issve ja this case stems from o Aabeas carpes action

foled under 2¢ us.c. §22s9.
ﬂ‘ €1 toner’s /eal@fa/ writ C/a,‘l/Q,\jec/ ¢de dismrssal off Aés f-ﬁ.fw

Aaéeaf corpus app/z‘ccu‘/bn on /?/oua’am/ grouno[.h(fuégeywen{
wrt f’) - where Sbef( /\abco-.( writ leS'eJ issues 070.' /, AC)‘UG/

Iﬂﬂo&@ﬂ(‘e - (6!‘@,0"7 CIat'n\)j ,2. A(,/ua/ I’VIO lence - (/{ftu £(/;Jeﬂc'€):
3. Denial of Spatutory Reght of fppeol.

This €oSe favslves a seyuved assiol t é’tmwéf/on//af/’-—c'onwchan
M/I testing -( £est reslts that excloded Petstinery PRA protils),

et appears 1o have foiled 1o meet “exon eraten” standacd, oad
Stetes loncession Hat ﬂ/‘/ﬂ Zast results wera vnreliable Sased

on fewer $eentifc Puf Z&Sf/nj {echnigue,

Petitioner has pot hoen pesmitied 2o file pleadings Yt

- oftack dedect in fofess Corpus /roCeec//}:jf - whaere U.S. Distucr

Loort f«alyq appears to fove wiofotd )5 US.C S 63( A,

and C‘/ofec/ the doors ot the Court &s ehes /e/‘///wwr Fhos
donying  tamets sccess to the Coupti,

| facts.*

/. on My, 66,201] , Patstiones’s federel habees corpes writ IS USC.




$22sY, was /t/«wl in U.S. Waestern Nsstrict Court of lecs/ Nstin Diasion,

end wes asﬂgnd Docket Mo, [/ il-cv- fo4)- §5 . The cese wes referred

Zo MQJ istrate AW, Austin far o recomm erdation on the mariits,

2. On D, 08, aoly, mﬁgl{(frtfa Rusten orc/t/“[AQSfMd[M{ o Awnswer
Fedaral wrot | )9 0sC £)59, /""_ /

3. On m‘l": or’JO‘gi Aespaﬁlmi fl,&j 4”8“/@ 1 L0 .‘23(/&6 €22;‘{4

4. or Pprcl 04, 2018, Pustret Judy<,of U.5. Wesbern Pustrict (swrt 5 | \/
Sam Sparks, jnhervened i this case Jefore Megistrota’s “re commendetron
was onte red . Jae[y.e Sparks ordered Aaleas patetion ha o ssmessed
Without pr.ajque,' and ordered that certificabe ot a/ﬂu/q,/o;hfy Je JM;“"

5. 0n 'dﬁ,”l 07, 2018, before ricept ot Judges onder of April 66, puls
Petitioner sobmittad motion for recused of Ma,a Ktrake Austn .

&. 6n Mey 08, Jaf, Judge Sparks dismissed motien for recused of
Megistrate , and ordered Clerk shall not Hile any fur ther pleadings ia
this cese other than Notite of Appaal.  ( Append.y -A).

Y. On jul\/ ié, 2018, Potittoner S’ubm;ﬂea/ 4dlq 40 C‘) Mofeon Cﬁﬁ,cuﬂ,)

¢o 0.5 .Western Dustrict Court of Taves, Austin Piviscon, wiith e49oest for
C’ar{“t 1c¢<,a1"¢ O"F a{)ﬁ.z,a.la blll"y‘ "Q_[a‘l‘[‘l\g fc Adt@ 60 (b) M+wn ~

Ful- on Febroary, 05, 20L8, Do titeoner Sodille £, Iad & 42 v.s.C.

$ 1993 - Prisoness o quil fcaHs eompleint, sn tha U.S. Waestern District
Coa)t‘,, Mustin eiision. Compleint weas QS'S'[‘?}'Q/ Docket Mo, [508-cv- 099-RP,
and wes refarred ¢ Meagistrate A w. Aystin for racommenda-

tion on the merits, 8n Marek 32, QOIE, Magisirete Austin enfered
Report aﬁe[ Recommerd cfrvn 2o o) v.sc §/983.

g,



5’. Oa ﬂu&. DJ/ 3‘”?, ﬂtﬁﬁoﬂQ" vaml"”*e/ *Mflors ’/of (’oar{ Zo
rule oa Roule 6o (h) motien CF,/L Cv. /'»).

9. On or abeut 4u3. 10,2018, Py totine /Qc«eu‘/a/ co//-zs/)omsluw
from U, Wastern Destrct Court of Tayes, Austin Division, wsheck
“returped “ Petctiuners pleading -C motion to rala on Aule €0 (5)
moteon , /’leao/irg wos dote Stempsd by C/uk). ﬂ/’/leany' B

16 On Ao 79, 3613, the Fifek Circuit Clourt of Appocls
am‘ar«/ Jao{;emed st'srﬁt'SSI'/)j aﬁ/.m/ tn Cosa A0, [§- G061
(0:st. C+. No. [:17-cv~ 1092 - $5)



REASONS FOR GRANTING THE PETITION

/.e,tthaner -o//eqes th Cocrt . '/l//'ee/S Aas e{wé/e/mt iMmporbant

question of federel low (1 a way that Confliets with applicable decisions
of the Suprene Covrt of tla Unibed Stites au//eﬁ misconst roed @ stfatire,
rvle | regolation or ordinarce .

JOES A UMLTED STATES DISTRIT Coutl” TUHBEEABUSCAHTS
AVTUHOALTY BY ORPERING CLELK Jo Mol [LE ANY [URTHER
PLEAQENGS 0F PETITINER, TN HABEAS CoRPuS fRocEEN -
TN Es, wHERE ORNER RESUTED LN CORTS FAILURE To FILE
Ah NULE oN) PETITIONERS RULE 0 Lb) molted (£ A.CU.P)
TURT ATTHCKS A NEFECT FWN THE ZRIECHTY of FENEAAL
HABERS Cottus [fRoc€£OinGS T

A0 thes snstance thle Destret Covrt Jodge s actwons conflicts with
federal [ew 19 05.¢. 5 636 ()C)(B), and ¢ha U5 Sopreme Court's
decision fa BGonzales v. Crosby, §45 U.S. SAB, lAs 5.Cr. AE4!, 2645
(2005) ~pedd? Aule o (8) allows a parly Zo seek feliaf from a final
\/;”“[34"‘91"*, and request pe-opening of Acs case onder o [imited set

é '{ C’.l;'(UMSfaﬂCQ, n c/aa/zhd /m ud/, Mmestabe 44./ Aewly 6{[;@‘,0«/ ¢uZo/e4<¢ .
S22 ¢lso Cepales . Quarterman, $OT Fid §9Y4, €81 (Seh Cot. Aeol) -

held i thet dsstrict louvrts have Jurisdiction ¢, toasider Aule 60 L4)

Moteens (A Agheas /),-._,Q.Qu/[/lgj o /enj as the mofioa atlecks not
the substanee of tle federal covrty resofuteon 0 @ ¢cluim oA the

merits fot some oefect n ¢h (ntegrity of e federd Aahess
Cor pus firecexdings citeny  Genzales v. Crosé[. LAS 5¢t. at J691.

Here , tha ﬂ«esp ondent Compliad weth Mo  § L.'f/‘m‘h"; ~[/'4.u/.4¢51‘44)



' 45450:\/5 ~ (cont.)

Of’dl.f‘ Zo gaswer fljfy ,_ﬁQAQ‘J /)Q-ftfloa QAJ ‘/et'/-‘-/ﬂ/lfwer on M@ILI\
05,2018, The Distriel Covrt Juolgt ~ Sem Specks, jatervened in

this case and ordered $2259 petition fe a/::'m'cssa/ wieth ov €
/?/{jw//c‘qi ¢nd ordered cartificete of apfzalabilety /,gJ.g/u&/l
on April 04,2008, The fistrict Jodse #en proceeded 2o Onder
el Clerk shell pot /27-4 any Aortder //mc/zitjf tn Lhis oage
Other thoan Mofete of Appeal  on Mey 03, 20l8. (Appedix - 4) .

Petettonse g pmyppad fos Role 60 C8) moteon under faderel fules
Of Covil Procedore on or about Tuly [6, ol8, with a request for
tha certificate of appealability to gftack to Aolz 66C8) motron.
on /4va$4 01,}0[8’£ Petptrones svbmitied £is motion Hor Els Coort
to rvle on his Aule GOCH) moteen , On or ebout Aegest. 10, Jot §
fletetioners pleediigs —C moteen to pule on Avle 0 (8) motesn),
wera retvrned to /.prfld/léf‘ witk cofy of Court O,J.z.« of

Moy O, 208, (meltxhb)». |

Aetitioner contends that & jatervention of Judpe Som Sparks
NG Sederol habess proceeding volebed 3¢ usc, § ¢3¢ ) (),
Local Rules of (LS Westarn District Covrt of Fewes~( Rl “f ot |
Arenadcy e f, for el assignment of dutyes #o s, /Iafm‘mf;foa/ycsj
and Aula § of rules governing A8 v.s.c. $225¢ Aebeas Cotpus cases
in U.S. Distrer Courts,

Lo titioner asks the Coert, did e rasdle of faolj.: S parks
altion prejudice A §225¢ fobeas proce<dings hy deaying
/)-J‘l‘loﬂof‘ & K.._por* ama/ /(tc.ommen/afum tlram 29 maftﬁ‘ﬂ*\'



REASONS  (cent.)

Ufon which HObj-QC'&IMS “ ¢ould have faen /“at'szo/ end /N}erwo/ ard

the opportonity €, /z/-a e adequele reguest for optstocaba o/
a/l/‘w/«ﬁz/z/y

The resdting Order of Mey 08,208, that Clork shall pop
£l ony forther pleadings, eflectiyely dentid fatstiones L2
ofpertvrity o have Ats Ada 6 4) Mmotion /[Ar/ /{eq’d/
ard roled opon, thus deaping febibruner access do th Court.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

, M«; /o«k)/é L [rs Se

Date: ﬂvasf /L Dol

1o,



