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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:;

to

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ 1 reported at ' 3 OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. "~ - - - T

to

The opinion of the United States district court appears at Appendix
the petition and is '

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A __ to the petition and is

[ 1 reported at ‘ ; Of,

[ ] has been designated for publication but is not yet reported; or,

IX is unpublished.

The opinion of the _ ™M 1ch «\gan COLU—WL o ‘p APPBC? /5 court
appears at Appendix __A__to the petition and is '

[ 1 reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
J¥ is unpublished.



JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

 The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1)..

}{ For cases from state courts:

The date on which the highest state court decided my case was July 27, 20(8
A copy of that decision appears at Appendix € .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Sixth Amendmient oF Fhe & s Consrts et oS,

The Fourteen?h Amenctmenl of the .5 constturions.

M/ahlﬁan Copstitution, Art 1, Section 17 of 1943,

Mlc:lm‘jan Gops trtwton, Art |, Section 20 of (943,



STATEMENT OF THE CASE

Lnr ear’/'l;/ 200/ Mr, Bissner was chargesl ense 7% Homee
Invasrbm 2L a‘(:f_cj'f"éi i the Shiawassee caaﬁ// crrcurt cowr
Case MNo. Ol- @02 ~FH after~ priosflbs of Court ALalfes rhe
Prosection soved for wolle pr’o:rzqw‘ Aatel July 13, Zoo! . The
Chaigeas coera ’—a"’/_?sf‘ﬂféd as Hepre Invasioqn (sF a(egr':_ée_, fie/on)/
Lirearn, wolawtully Arivng Aaway an autorrbile mnd Erc?ak/‘ﬂg
and  Epferi/ag wizt Zpfep’, Shiawassea county circurt- cacr—7*
case NMNo. O/1-738/- FH.

7he Prosecutiorn agax‘/) rol/e /0/’05574/ c:harges of
Home Invasior [sr d&’g&”@cﬂ) r-ﬁé/O/’ly Firearrr apdd &/n/aw;é‘z/é/

Ariving away a7 awtembi/e .

or fé{/n(ar'y 7, ooz , M. Kissner was sentznced Fo
Seaven menths w Jarf andd 18 prosths of pPrebaticn . He _mbsefaeﬂ//,v
plest quilty #o Vielatisg probatiosn by a_s-/‘,zﬂ Mar(‘/‘ua/f)a) el orr
A‘/jf/fsf 9, 2002 , the ftrial Court revebeol his /Dr'obczh'aﬂ, crrocA
Sentenceol fins to 10 fo [20 mop/hs wm Prisers.

Tn neither santencing dicl the 35th Judicial cireurt court
Judgci aclvise M Rissner— of his r’rjhf' te File zu, a/)féa/. by leave
or the right Feo fhe a/u/omh%men/ of d/ﬂ/léf//afe counsel. After
Sever-al years of Po‘:/’*éaﬂv‘/\c:/'/éwa C/oa//é/ﬂges‘ that Mr. Kissmer—
Ii?‘/‘gafedf " /ﬁro Se, e Nfalmjan Sa/or—can/ie é"qar’* 5Verzfaa///
ISsued cur ordde ramanding the patier to the trial codrt fo
ddvise Mr kissner of his app &llate rights an=l for a/a/a/}w‘meﬂi’"
of aﬁpe//aﬁe Cowurrsel (£ Mo Bissper Véaaiuesr%zd. See Peolo/c-z Vs.
KRissper, 497 mMich 873(20/‘/)(Af)‘/3. F).



T/qr'oajh Appofmfeo( afy/mf//a/‘e counse! Michas| Mithlestalt
of the /vtic:quﬁan State /,\/g/;e//a/'e Detenders OFFice Filed a nptroa to
withdraw mro Kissners gulty plec as iF was wupbinocesngly il
involuntascy pade Via inelffective assistonce of trial counse/ wheo

Failed e /huﬁ:ﬁ"jai‘e B 4hgr'jes cined Aelemses.

M- MitFlaestat Liled a rro#107 to witbholrace as czf/ao/}?/éa(l
a/ape/'/av‘d Counnse/ on May /G, 20/t because of a /or/'ar-' clanr of
ineffective assistance of appelliate counsel s a wnrelatet case in

wihieh ﬂ//Oa/hr‘;ed a//ﬂe//a/'e Ccounse! was Fror e Stale AID/JaIVa/’e,
Defenders office.

Ty:ak;'ew/tz rmoved o wribelracy M Rissoer s gulty Pl Oral
a’"ﬁ“Memf: Loy the rprotion to cwrFh el recew /O/ea were hold o october
0, 20/ , and Tudge Stewart Aeniecd the r70/7105 cwith his oraler on
october 28, 20/6 (A/o/p. G). During the october— //, 20/4 hearing cowrse/
for Mr, 1sissmer rgque:ﬁsd 07 ewé(eﬂ/'/'ar—/v hear’/ﬁj fo establish the.
Ineffective assisdance of trial cournsel claing o5 the recordd. AID/)e//ai‘e—
counsel ar‘juﬁd 7hat the recorel Should be Azvelopedd, /}75/4(&//}27 the
trial afforney s HAiscussions .w/ﬂ; My WBissrner r’é’saro//ﬁﬁ Ahis /aos:/Z/e

defenses Ffo He 4%5#"365.

Mr. Bissner s afliclawt assects that his trial atforney i tormed
 his that he borrowing a shofgun cithout /h/'eﬂaﬂ}?j Fo /OEVManc?/n‘//
depr[va the ownrer of The gun 5 was not a lefense tfo fhe Charge
of Heme Invasior 7 The [sF cndd Bas-cea/(/)oj § Enteriig cw: i Tt .

Me, Kissper relied on flrs advise cfw/—gr«/hj a 5(,“'/7‘/ plec o

Novorber 20, zoo/.

J‘u(jﬂa Stewart Adeniecl M Kisspec's reguest Lor az

_r‘l—hb”ciuﬁ’h_ rewly 4_?/0/00_1]/1;4:3{( 7ap/v0e//q/'e cowunsel Roprcio T. - e



evidentiary be&rr—/hﬁ andd concludedd alt Mr. Eissners affidawt A1l
net conply with the cowurt rules and Aicd rro0# 54//9/00,»'% his ine flective
assistamce of *rial Counsel clanmr. The cowurt of Aloloea/_; (j/s—gﬁr‘ee([
cand Fenmanded M. bissner's case 7o e circurl court Fovr™ 07
evwdaentiary hearing l'&gaf"&(l(lﬁﬁ Lis Sl of meffactive assis tFance of
his fvyral af/’omﬂey,, e Douﬁias £ Corwir Funrce. 7he e vislentrary
hearing was belA o Tewrnuary /7, 2or7 betore Judqe stewert and 7%
Following cwitnesses testificol : mr corwin, M, licssner, and Mis. Lise

Marie Kisswer .

Mr. Corwin testitied that he cowlcd rio? renresnzde— sﬁec/\['t'c
Facts on e case however he did recall, Sue spornte, Itar 1M Risseer
 admillecd Fo hint that he stole e S‘ha@am. MW" Corwin's recolfectfrons . |
— —of s case- cornflictesl ot ", tve bz‘/ﬁ)’?j StalrEmrcmt e Subho /el 78
the cowrt, 2, Mme. Bissner plea ansd evidenriary Aear/}g Festinrerny,
3, the pralinunacy &xamrnalrorn /’/’ﬂnscr/'ﬁf‘;} 4, ﬁq@./o//cf— reports, sl

S, the IDrc:—Se/)/fznc:e /hveshggh'on re/oo,.~f—.

Mr. Corwin Igroresl appellate counsels reguest for a copy of
M. Eisspner's FPile arnd For inforssgtsorn /'efj'quz//)ﬂj the Casea. /4//06//41‘6’-
Counsel/ servecd a subpoena o M Corwins #o appea— at e evidentiary
hearing zmal produce a Cecpy of thre chenf File, iowever, rMr coreissm?
A ot accc/of' the subpoero o re.s‘/OOn&( o a//e//m"e cowrsels f‘e7uesf
and f was upclear F Mr. corwrnr weould +testfy af the euvicdenfrary
hearing . on tthe normng of Jarnwary 17,2017 evidentiary hearog,
a/o/oe/{afg C Oz rral (urbts AMr Coraess il e P/'a:ec:gz‘/)og aﬁbme/.
Dui*r'mﬂ fhat rmeetirg dﬁOé//a/'e coernrsel cliscovereo! 1ticl MO Corceirez
had cenfacted #?He Prosecutor fe Arscuss his Festirrcmny . Mr.Corwis
Aisclosecd what he believesl to be cConfidential client 1nforriatsons
te the Prosecuter cuwad adwi/Feod 7%ur e cowlcd rnof /ocale e /—’;/55'/459;/‘5/‘
client Eile.



A. Tcsﬁ‘many of Dauj/af E. coruwirl, JTr.,

MF, Coruiln made several mconsrsient Statements a(am‘/:/y

the 6\//.&(6}’))4/‘6?(1‘)/'/;'5@71’/'/17' Y i COF’W/‘/) 7"55/’/([/[_’&/ Ao X he V/;S'/i‘f&( M Kissrney—
ma/—,‘/)o/e Fimes Adaripg the foursae of fis ;'epf"é’fcfﬁfé‘///‘ﬂ”} e lueling affec

his /b('%/ﬁ//)/ 47/0/00/}7;4/773////' Sy anA //‘/'ar' Fo all the District oot hearings .

However, when confronted wir?? his billing Stetements, M Sorwwis

concedecl he oply nrelf cilt MM Kissner's on the Aay oFf 'he P

court hear/hgf crmred cowlA not recall Fhe eXact finee of hAis Meeﬁ}\vjs.
MrE. COrusir? contrimedt that he P,'ovldgé(’ e fa/l'..ce. reﬁor*/‘s’ crecA Char—g/}qg
docuprents fo rMr. Kissner, But nevew~ sent 60;’:*es/ﬂana/énce_s /-ejqr‘//nﬁ Fhe
Status of the case, o Comf'e_s-/dana/ence_s dgt‘a/'//fnj M Bissners lega/
defenses er I‘_’I'S.ﬁrwafj_fr’récfg&/{?j f?:_/’ff/a_/.

The only InVestoation corpduacted by Me Corwrr wes Speakieg

with rmr Bissuer ansd bis molber rawviewing the police reloor-/') arndd speakirg

with the Frosecufor . Mr Corwy did ot infarview e co/w/a/&/hgﬂfﬁ ol

)44"‘{’1”’3) andd cowlel riot remepmber IF he r’gw'&wec/ Free /J/-e/,}o«;/na,~/
examination fra/’iscr//b/'_r.

Mr, Corwn festified Fhat Mr Kissner rnevar mwformed binr ftalk
he borrowesds rfhe 5/'10/:71,«” From the dam/a/z//hd,ﬁz' ey FIrES in The past.
Mr. Corrwwin could riofF remenrber— See/}/;ﬁ i eithee— the /0"/"45 r’e/wor'r" or
Hhe Pr—asenf'ence /}7\/65"/7&//&’7 rapor‘/‘ Phat the domﬁ/"[’)qnf Sy 4
Hiat me Bissner borrowesd Ais 5/10/:7(,(/4 Mazﬂ/) Fimes fFor /7u/7ﬁ)f7. ThH e
Com//éw}/)Qﬂ/": Stmtenrcpl s o page 2 cf the /Qresen)‘ewz:e /hvesv‘ﬁa/‘/bﬁ

FezDorf’) catich 15 EXxtractedd Froms 7pe /ﬂé//'cc-z r/e/ao/-/') /Faw'o{fs rhat

M- Bissine— wuseod T7He 5/70@4/;7 27 gy Frmes and bhnew where Fo Fnd I

Mr. Coren could pot remember if he addyisec! MM Kissrer— fhalt

infent te steal wes relevanf o o //)o;’“e/oh'a/ Aetense to the Zharge.



Tattially rMr. corcurn indicated he nay have mformed Mr kissrner
thaf the Jury coulel Linad Frne rot ju;’/;‘/ 1€ they believes fe borrowesdd I e
gqun. Upon Further— 7aa.>"/-/'ox/7/)3 Mr. Corwin Cowlcl 270F Spacxﬁ/"ca/// reca// /£
he Aetailed 2 Aelfewse tha;‘-efﬁy to M. Kissner and Festifreol rwr, T
remenmber having & Converseation corth him, ex/a/a,'m/y\;ﬁ cwhat his Frial
r'fghb were , and what he wanted to Ao . T ax/a/};,»//oeg,( Foo oz e
fhe P/@d( cffer was, And I wilf tell you, he Jurmrpesl o FY Mr corewor iz
Cowlel recald that Me Fissper mtormesl bins, That he Al fahe 1=

qun - he needed mroney, o Semeetthirg 7

Mr. Corwin denieod ever threatEning 7o i thArace as me. fisspers
attorney because of a Cor et of inteairast in r’elaresen/-/‘nj another—
mdividdeal o @ wurnauthorized HAriving etcvay o it ormob /e (UDAAY
Case ., It was laler oAiscovereil A éwa@/% fo J-Z(a/jéi StSechcreTF = o
affention dar/'/zg = ew‘dﬁm%/'ar/ /)ear/)oj Flrcrh A= Carecss7 /-efr'cfsez///‘é/
Tatmres Newell 0w e UDAA cose dam'ng The /w(fua(eMC/ of M Kissmer s
Case.

Mr. Corwit? further Festifiecc! that bhe r'e./oreseﬁz‘cea-/ Mo Bissme
on 3 Separate occasions ano corfirre fhaf Mo Kissner previous)
rarsed e Issue of meffective assistance of cowns@/. Mr Eoresly?
Inclicutedd that he fFest Fresl 4_75(/';4574-/\41% Bissrner /n a 2ocod Cezse,
I‘ﬂVO/V/‘/iﬂ fam/aer—/'nﬁf cortty Euidence amnd obsfruckt of /'u_sh’ae.- ~tr,
Corwim testibiecd that Mr Bissmer conficlecd Fo hine that he mtendesdt
fe Steal! e S/éafjaﬂ and his Statemrenrs rfo rme fo//‘.c.c: the f Fre
borirocsecl rhe geir? ) ge /%a////é}fj' leeas 7 Frue . A/fhaagfz M. cormwts oo
bellieve mr bicssmer- was pel being Fruthfe/ dar/'//y rpe NMovembers 29, 280/

Plea //Iear-/)?g i'Egar'd/'ﬁj’ Lrs intent te wuse It 5/75/374”7 £or ha%//}'?y,
he oclid ref correct the tecor-d o fal Frore.

M Corwn cowld rnol corticulate (F specific mten’ Fo Stea/ he
/D

_S'hm‘yan could b tused as « vValid Aefiopse 177 M Bissaers borre



IS IO 217 A b(.-ea/z‘/hy s cf/o/—e/f—//'og Corse, Du;’/hi ErOSS ~C Xt/ et Sy o7 MiT.

Corwm fFesttiecd as follocws:

( Mr, T}’JZK;QWI‘.GZ) R, yeab . T'pr not _S‘a)//'ny cwhat the j“"‘)’ would ve
Aona, but IF they O, if they believecd mr kissner, £ they belicvasl 1t
he dicl pot intenod to Steal the gun, but enly borrowscl /F For hentrr
wowulcl he have baen Fodnsd /70/‘\7/4///’/-/%" the jury belevesl 7

(Mr‘. Corwin)A. r» a/ffené///fy Sory T wowlAd bave. tweakeol teal o
heclk of o lef, becawuse ,ust that Statemrent, 1o ancl of /’/‘sé/,f’) Show.s thal
he went info he house, witheut /)er*/w/'-';)"'&”) anel fooh Somefuig ., So, I
Would have had him testify or tweak, or review with hip, of Lepfls to

P

was _f:i/ziu's a ;/’and{(rd r'e/“qﬁ'om:»@f _yoa_ﬂhaa/ wr’% falng 7

wias. this Qﬂja/)y_,, o
And what was your mtent [ An ttrrngs WKe ttial, Se, there wowlol
have baen a lot niora mvolvecl ftiows whHalr youle placrng o7 77 e

recocd }"'/:7/4/' 0.

K. Do you #thmts iF he Festibrecd —ameld L7 f’/”)/(}?j to Fincd ocwr
your understanding of his charges. IF he festifreod he Fook ity but AiAd
not mtend fo Stec/ /‘;L) would that — cwowld he have becs convietesd of

home fhvas/\aﬂ -— T - — Yo v /é‘jg/ 0/&7/&/} ,7

TJudge sfewevt AiA ok atloecw g//é//az‘e cowmnsel! Fo guestion
Mr, Corein Further regearding hris /egal cpinion on valictd olefemse s
of home invasion amned cepmeluded | ' T trink everybocly wnderstands
that ¥ a jm~/ believes that rMir. Bissper s nor infent fo
Per'mamdn/’/y' /e/of*/\(/cz A fEan e of 15 weaper, hen he cvoeessl
be not guilty of home invasion. I think averybosly wunders tands thal.



B. Testimony of Donald Lee WKissper.

Mr. Kissner festifiecd Foalt 1n 200/ he swuffer~edd Froens a
wide ranqge ol mentfal 1pness /hc/ud’/'ﬁj b/"/oo/ar— Aisorder, borsler/ine
personality disordle, schizoafFactive trarts , and suiciclal
tend encies. Mr Bissner was treafed wi meslicotrom 1 lualing,; but
not limited te, Prozac, Zyprexea aaf//b:yc/voF/‘c 7 liE o A, Depako e,
Veaylar, andl car—,Fasze. M thissper ndicatesl that dar/'/z? Fre
P@,,,O(emc/v of the home mves,on Ist {haryés“ cohoile he coas 107 ‘/‘a/‘/) be
A not receive treatment or medications For his soemral illmess. Mo
bissper testitica that bhe cew/ ol por- /ao.s-/’ boupA @il renianred 17
jai'[' da,’/hj e Penr,-(enc/v of '%)sS case.

M, KiSSAEr tast fiacl that MP. Corurn wias appomied fo
r'af)resen/‘ Srimg abber his home (nvasion 2ol charge was Arsmonssect
ancl the homie INVASIOn C/;ar—ja cwers 1Ssuccl. M, Bissner confirmresl
Mr. Corwin @90y MeEt wrtl hirnt o e ay oF PSS o7 b St 17T
Usually = Lo prioutes ﬁr/br to e scheclosesld /%'ear/kym My Bissner
FestCiect thalt Mr Corail peveyr Senr bint Céﬁrespomdemc es, or
infervicwedod ony wrrressas reﬁazrd/’ng his Sase.

M. Kissner- festifieol thaf he :/)ef.:fé’fca/// ifsrmred M corassy
that he only borvowedl 77e S/OOFjMn From rbe c:o/aa/?/a/}fzaféf' For—
hunting and i not infend to Keep the 5f70f7aﬂ. A, Fisspmer— festified
that re corwss explainecd tFo b that his intent to borrow #re
Shotgun twas pof Snough , and he needet S thing mrore Fo Convincs
a J\ur/-

Mr. rlssner Fest Fimol that Mo comarr? 192 Forpoecal foms Feh hHe
weould witbclraw Frenr TAIs case /F he A not errfer o ya/'/z‘y/o/ed_‘ .
Since he I"e/Dr'cEsew/cf(z( Tames flecel! 1n a UPDAA case, M Bissmer

INAicatesd Haf P15 prolfber was o wness fo e Copnver-Salfrom.

o



M. Kissner Festifrieod that bhe enfered fis 741//)‘/ plec before-
Jadge clarlbsern op the odate Schedwuleod Eo~ bi's /ﬂr’é//'//w)/'naly exapind 161.
Mr. Kissmer testiticdd that he pret wifb Me Corions (7 e Cowrtroosr?

r—fglrnL belore the scheduled /0/'5’//'/44/‘/75(/"/ EX @rrirnaEr 5 where M-,

Corwin Adefailed #He /9/£c-4 aﬁrgemgﬁ/'. rrr. Bissner [afer r‘e?wes-/’e./;(

Haat Me Cormeunrt puitticlirac Ais /’7/66( v & /e/-/‘e/") hocwever Mr Coresns?
never ,ve_g/aony(eo( to the letter.

Duf’/‘nj CrOSS - EXaniinaltr e the Prosecuwrros ﬂ/‘feﬂ?//?sz/ re
)W;Peach th e ﬁrﬁa//'b/‘/,'fy cf M. Kissner wifh hearsay Sfate rer”s ascl

prior Cornuictren . Appe//afe cowunsel cbjected fo he usea of Mr lissners

pm‘or convictior amnd beoarse v Statements buf wos overiuleol by
JTuclge Stewart.

C. Testimony of 4isa marte Kissner .

mMr. Kissner s morber, Lisa Marie bissner, Festifleod (fro/

She hecrdd mr. Corai?? rell her som that he cowl/d rnot /"e/ﬁresen/’

hine becawse of anotber case, and that re, Kissner neecded Fo

entfer 4 /o/ea So Mo, Corwinr could Confinue fo fopf'es.s,o/'/w'rn.

D. Tudge Stawart’s findings of fact on the recorel.

_ Judge Stewart ruled that because Mr Kissner ol yrre Bl
at the plea hearing fhat he anteresd the housa to look #’orsomef%/'”jf
bo Steal that F undermiines his clams (haf he haod a valid Asbense.
Tudge Stewart concluded thot Since MM Kissper allegadly admifed
Fo his trial altorney that he intendex 7o stec/ the shofgur ,he coulst
have only testified in the narrative at trial ond 1hat rhe cowur?

Could net speculate to whaf the resull would have becn, TuAGE-

"

Y



Stewerd concludesd that Mo Rissners credib/lity was suspect since
he railsed the Cloaim of meffectHve ass,starmce of course/ ﬁrjc?/h:# el
Corcurr? after Mo Lorwi'Vl Festifres egainst Jrimr O e Lt ErenF Casa.
J-aa/g'ci _S'fewarﬁé 0/073&( PPl M Cor-curi? = /Dé‘&'ﬁo‘rmcamce s s

Constitutromnally éﬁ(’éc LV oy oty d 1227 Aepry Ve re BIssoer of A1
ComstFubtrond! right to cowsrse/.

E. Michigan courtof A/opea/:‘ ap/hl'a/? andd order—.

The court of Appeals /n People vs. Hissper, wrpublis el
0/0//'4/’9/7 PEc curiarm of the Cowrt ef Appeals, /ssucd February 22,

20/8 (Docket Ao. 335’4"92), Zot& Mich App Lexis 35¢ Copclucle=l (ralr 777

ctrlal Court Hiol not e by denying mri Bissrers o/assy that Cournsef —— - .

was ineffectkiVe apal L 107 abisa its cliscration by Aenying
Aeblepslant’s rwotiom o withdiraw Ais plea. 7he cowrt of Appeals refused
fo consrder Mr lGissncr clawss that trral cowmrsel’ fa'leod to /'ﬂVf:;‘ya/ﬁ
and threatenedl to withdraw as defepodan’s allormey becaass
these issues were not mihally raisedd m Mr, Kisspers a/o/o//'aaf/"&ﬁ For
jeave andd J'Mp/m*h)ﬂﬂv briel. Zo atf 3. The cocr7 of /?//Uﬁa/f corclwcled
that Mr. Kissner 's ackrowlesdgment 2f /e plea focrirg I1hal™ /e
entered te hormre 10 order to Find Some//m‘}ﬂ to steal underrnesd fis
Claipm that he had a valid ddefersa . ol af 4 The cowrt of Agpecx/s
cfllrmecd e Frial Cowurts Aelfwerrmzarson that M Gissmers a’éa//é/%')ﬁv‘
was Sdspect because he raisedd 1wis 1S5UE oply affer Counse/ f€5f,~ﬁed
aja/}asz‘ binr o7 G chairges of pbstructron of JUsIcE . ol oF §. 7T7e
Court of Appeals also affirmes the Tricl cowurts Frncding Fhaf s,
Kissner was ot credible becawse he Fold 17l cowmrsel! el /18
mtendedd fo stex/ the Shetgur. Tol at 5 The court of A ppecls O/ﬂ/heo'(
that s/ipce mirbissoer, admitfed ‘tual the wriéress /Ore\//'aa.f//v‘

restitied rtalr he Aid rpoF bave /Der*m/ss/b/? Fo fakbke e 5/’)&{74//? 97

12



SQ(of’emﬁtf/" 2000, he Adid no? have a Valicl Aefirse by rrerely Show 17,

Aetepdarn had borcocecd Fe Stofgers o ofther cccas’ons ! Tol aF 5.
The Cowurt oF A/?/ﬂc‘za/: COrclitclecld Flei Srce Fiial Cowrrse/ temshr iyl

oot he believadd 1ol he cowld have intormrea ofelepolinms’ (oaf He
had the 0/%/'&/4 o go te trial and y F fhe jury beliccoeo 1t Se

ntended only Fo borioce fze f/fza/yum S 1t he cowl be 457«/#4‘?&/ oF

the charges. ACG&'”d/hj//"’ > PTG Cowmse) anderstfopel 17t lack ol
intent to stea/ was @ Valid oA=fepse ancd baAd hbe provicie

4‘0/77/«2/19/4/ gl vz ! Lol o 3

F. The Michigan Supreme courts ardar.

The M/'ch/ga/? Swprenre cowurt i, Peala/e vy, biissirer, case
No. I|§7550C ,_Mich— ; 20/8 Mich Ltexis 487 denresd 7o j,—anz‘ leave fo

appeal anA started 1F was pof persuased Ly /he 74«35/72/7
Preseﬂz Fel,

/3



REASONS FOR GRANTING THE PETITION

L. 7he Mfch/'ia/? Tl cour? , Courf of A/Oﬁfc«”/—"
And Supreme courts decision are copfrary
to Lee Vs, United stafes, 583 uU.5 —; 137 S.cF
1958 (20s7); Stricklansd Vs, washington, 466 U.5
a8 (1954) where +his cowurt recognizad and
held the constitutiens/ righits to the cffechve

assistance of frial counse/ Auring Fleas,

Petitioner asserts +hat he s entiHed te the effoclive
assisteica of Cownsel Aduring his crmmanal cases., Stricklanst Vs,
washing Por, 4ol U.5 ©&8 (784). sea pMcGoy Vs. Lowisrarc, 138 5.ct 500,
1503 - 1504 (20080 ; Lee Vs, anited states, 583 U.5 ;) 137 S.ct 1958 20/7);
Porter vs. mcCollurr?, S58 w5 30(200d); MaMann V5. Richarclses, 377

U5 759 (1970); U.5 Const. AmS VI XTIV ; Mich.cornst. 1763, Ark 1,8F i7,20,

II. 7he MIthl?ﬂM Courts have Lailel fo é;r'aslﬂ
between the oifferernce of constitutional/y
etfective assistamce oF trial cownsel Aurrrg
a quilty pleas anad constbufrona/ly melfect/ve
assistarice of Frial coursel a/amhj yw'/z‘/

Pl&ar.

9



A. Should FPetiticner be perpitted to wittolreac
' his plea because Lrs //ga was et /%/70a//}774/
enteresd smmce he Azl net receive effective
assistance of cownrse! i czn/‘er’/hg The Plea,
the record sShows the Fetithiome~it 777a/
Attorpey was meflective because he oAid ot
properly mvestigate the case o /‘n.ﬂo/'/o? tre
Petihoner that he had « W(/{'&/ Aefense fé %e
Cb,arfre) and then coarced the Petitioner 0o
accapf/hj e plea because he threatercol
to withdraw Frem the case If Petibioner il nof

Plﬁa jz,u'/ﬁ/.

The Petibtioner seelds to withalrac his /J/éa as fF was pof
%nowmﬁ/y entered , due to /hc’omfbr"e or maccurate axvise From his
attorney and because his afforney Ao mof properly nveshgale 1he
case or mters b of a valid Aefense cwd ttremn cocraesd b nfo
)D/e’:ao{./}/zj ﬁu//%)/ Aal. Tre s/ixth Amendlrmaent 7uar'cen7‘acfs the mjhf’ to
the effective ass,srance of Cowrse/ da/’//;?y botth the pPlex el
Sen/ena/)f_zj pﬁoceedxhjs. See 3enara//)/ Strickland Vs. wa:/u'mj/v/}, Y6
U.5 668 (984): U5 const. Amsr's VI, XTIV, Mich.const 1963, Art 1,83 |7, zo.

FoorwvoTE

NI The constitutional ﬁaar&{nfﬁé‘, a/o/o//}f: fo Pﬁcaf”&/ critical stages
that ares part of e whole course of a criminal procesding , a
'Pr'oceeél/'ﬁj i which defenclants carzror be ,ﬂresmmad 1o ok
critical cdecisions withoul counsel’s adlvice . tea vs Un/fed stales,
583 WS —, __; 137 S.at 1958, 1961 - 1962, 1964 - 1969 (26173 ; Leatherman Vs. Falmer,
583 F supp. 2o 849, $57, $u0, 83 (W. D. mick. 2008).

END FOOTNOTE
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75 establish Incf¥ective assistapce of cowmrse/ , e Loy lonso ™
must show (1) that his aftorreys IDé""pornaach’_ s aé/‘ac:/'/'m. wr reasenalble
in I.‘jhlf’ of /Ov‘al/a/'///75 /f’o#’e55/'oma/ 10rms, aicd (2) thel bult For Hr5
alferney’s ervor o~ ercors |, « Al mrant outcome aasarably cwewl
have resuffed  Stricklansl vs. washingten, 166 4.5 @68 Go54). Lro O0/f=r—
twords , defenadant Seeking plea withAragsal pust Show fhar 1Fere is
a reaseomnable /Oraéaé/(//ﬁz Pl but for e errors detendasr cwoct/Ad
net have f/ed, Hill vs Loclhhavrt, 474 wu.s 52 (14985). Prejudice is establistihresl
where theve IS a reasomable /Oﬁobezb/‘///)/ that, put For counsels ariror,
the result of the proceeding would have been Afferent . L., only
when the Jdefbfendozm/’ wnserstands the corsagucncas of the /0/6’60

Can he /ﬂza be comsiclered \/o/un/ar;/. Broddy vs. unifedd 5#4‘(/‘&»5) 397
U,s 742 (1970)n2 .

T T = _—— ——  FOOTNOTE

N2 Mfc:/;/'j@ﬂ CoLtrfs PHove /dﬂj SHFrasseae e /MPOF/’d/7C:CZ of a

I ﬂow’%fﬁ @net \/&/dﬂ/dl‘;/ /J/éq ancad e role 17art 60}77/ etenrt Cowris=/
plays m the valicl#y  of pleas . Feople v, Mé:r‘/'u'ie y 212 Mich &0/, GO7 (19.20);
In re Vale, 29 rich 47/ (961) where the Cowrt Stalect:

"In order to be acce/o/—ﬁ,;() @ plea of ?u//;"/v sor e el
case /;7/,(:/‘ be eﬂ%/}-‘a/)/ v\/d/aﬂ/ﬂy— > é)r oS COM/OE/’QM/' 1o Fornow e

C005g7aemcfc’is) aned shollld not be moducest by Fear, m/'s‘ﬂf/qrehenﬂ'a%

| persuasion, lg/vom/‘SZSJ /hdﬂ{VCff’/’ﬁnCca) o {’7,/;0,-4ﬁce T at H477.

See further Lee vs. uniteod stafes, $83U.S _ 375 cf 1958, 196/ -

1962, 1964~ 1769 (20/7); Tp re Hemingivay, 7 A. 3l 876, 70/- 702 (20/4); ZTn re
Quinn , 816 A.2A 425, 427-429 (2002,

END FOOTNOTE

Trnelffective ass;stamce of Frial cocrse/ 7y Ay rendle —
a ?u/./f‘/ ﬁ/ea /72 V&/Z//?fym/aﬁ/ crcl ///?/ﬁff///j’eﬂf L ewhere cownsel rEnderss

deficremr /ae/'/’ar*ma//z'cci e j/'w'/’ii /};»%/ara/oer' alviee oF ﬁatl/t’z/lj Fo raisce an
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I55ue N3, and there is a reasorable //vobab/‘///;v trrat, but for counsels
errors, fhe Ao fepnalar’ woulad ot pave //ecm/z:’o( 7«/‘//7 oA cwoosdd
have nsisredl msteael o ja/)aj Fo Frozal. Hill Vs. Loclibart, 174 U.S af
5859 rae vs. dnitesd states, 5§83 U.S—,—; 137 5.t 1958 ; Paslil/en vs,
%é:ﬂ/‘uaky) S5F w5 356 (oso) Pcfa/O/E’ vs. Spencer-, /92 rich App e, js7-4572
(991) " Guitty pleas have beern founod to be 1 oles Fery o wunbspocw i1 o0
the beasts of melfFectve assistamce of Course! where 1he HAeferse
Cowunse/ bas falled 1o explain te his cliant the pafure of he charges
or to oliscuss po.ss/é/ci* Aefenses to the charges Yo which he s
'D/é:ao(/.'«f)j ja,'/f/ i Fecple vs. Thews, 20/ puch App 78, 7/-72 (19930, c/')‘/'r?j
Ade7uqc>/ of defense cowrsels r*elo,'ﬂeSeM/’avé/bn of Criminal clicwr

P“Qjotr'd/'ng 714/'/*’7/ pleas, /0 AL R Yth g(or’/'j/‘f?d///u /DMb//'S/veg( o 19500, 5

25 -2¢ , /// 170 - A5/,

[ T — .. - FOOTWNO7E . - e e
n3. See itce Vs united stufes, 583 U.5 —, ) [37 S.cf /758, /98- 1FE2,
1969 - 1909 (2017, See further Mecey s, Lowisiarnc, /38 S.ct /1500, 1503 /509
(20/8);, MdSSoLT V5. Frye, 566 U.5 /33; 132 S.ct 1399,402 ~ /906 20s2); Laflar vs.
Cooper, See U.S /56] /32 5.t /376,1385 Qor2); beatherman Vs, Palmrer; 583
F Su/c)/: 2 897, 853, 863 (w.D. tMickh. 2o08) ; Peoﬁ/e vs. Dowuglas, 496 rcth SE7, 573~
I 95 (zord); People s, Johwsors, 386 rich 305, 708 - 3/¢ (1974 . also see 16 Geo.

Lo J. Ann. Rav.crins. Proc., 577, 593 - god (2077,

END FooTNMOTE —ron — — —
under Strick/lamnsL Sepra A £f'crmps /aer—/’a/'/wgﬂce /s Perr‘;r—/ﬂa/x‘cc
that (s abjéc.;‘/‘ve.)// wnrreasorable /9&% A /f'of ©SSr10al 2077775 .
StricBlancd , Y06 w5 at GS7-688 ; Rictirian vs, Bell, 13/ F 3o s, 154 - 1155 (61h.
cir. 1997, undepr~ 17ese rules, proper adviee= Fﬁﬂqr&//}i’ﬁ @ plea o ler prasr’
inclucde arn waccarate dé’:&'r'//'o/—/bn of 1Hhe risks apad bPazcirds of trial,
mc/uo(/'nﬁ /oss/b/e /Dre/'/'/'a/ PCH oS crmrel olebemSES. Tro the Comsrfaext of
/‘nuesh\‘ﬁ»a/’/én:) review oF rrial cowrsels conduct of ﬁmﬁ/’—r/a/ 1nvestigations

must Consider~ rnot oy the Gucrrtecre F ewdepee alreasly o o



Cewursel, bul also whetbher rihe Krown @vidence joould leadt =

reascrmable lawyear Ve /huéf:f,:'jgfé Lot . Facl, /i vs. H'e;v%uc@)/)ffq @, s
al 39/ 4. AOﬂq/i‘//a- VAR 56‘6{;”4,5’/5 H:s 377, 383(20’05),

FoorNoT £

774 Sece Pea/o/e VS Lance, 500 mMich 885 (20/6); Brizenddine Vs, Farfer, 644

Fed. A/J/Jx SEE, 5T2-597 (6/%. cir 2ori) | /’éo/n/e vs. AcKley, 497 rmich 331, 387-377 Cors™)

Cc"{»[,qg tintor vs. Alabamic, /139 S.ct /031, (0688 20/); Couch vs., Booker, &50 F 54//0-25/
G883, ¢95 67 (FD rich. 2009, atf A 1 &322 F3A 247 (Gth.6 0 2&//))’ Porfer— VS.
Mo Collurr, 358 H#4.5 F0, ZE5-42 Good): on Molthez Vs, Gles, 532 #4.5 708, 70 =T o7/,

See furtter 37 phlo. Mu.L Rev §97 =7 533 c/ﬁ'nj Hargrave —7homas Vs, Yukins,
23¢ ~ Supp 2 750, 767 (£.P. Ari'eh 2002,

END FOOTANOTE

B. 77e Recor Suf)ﬁom‘: Paf/\/-faﬂar-’{s clarrns that be
unM/’ma.//}fj// bhad a Valicd Aelense to the cAarfeS.

Here , botth the hornre Ivasseos d/’)arge Hoaf was AisnrSseolt arcd
the Breaking ane Entaring charge which Ihe /Oah%/aner pred ges 1 fo,
bottr required proof of entry wi/z ntent Fo comrt e actuall

G0t SSt0m SF a J/-/)we) /7 TS cose larcery #5. ML 750, o, Mt Z5o,
o a .« Larceny 15 a 5/054/1"/'5 tent Eripre fhat requires rhal the Pehtiener
took propeity witd intent to PEVrrrcEnliy &(ﬁ’//’"’/l(/& the ocener~ of 15 Feople

Vs, Ainsewvorfth, 197 Mich App 321, 324 (772); Feople V5. Kyllonsn, 402 Nzt 135 148

that he had 7o A=lpse 7o e ér’eaé/}_vj et C,ﬁ/&,,,/,;j(a,— homse invasion)
C/’Jargas-

— FOOTNOTE — — —

— —— —

— —

NS, Larceny 15 am elemant of 1HE cripre b ot mrust be provisg -

g



Sae Feopla vs. Srocwnfreld, 2/6 niich App 129, 431, 437 (1998); Pecple Vs, Frosf
48 raich App 773, 776 (1985); Pecpla V3. Colemens, /30 rMickh Agp &37 0953 also sz
Dabney vs. State,858 Azol 1039, 1089, 693 ( Maryland , 2004 HUSKS Vs,
Commwmonwealtts, 33/ 5.6 2o 658, ¢00-662 ( Virgue . 2000); State V5. Allzs,
25 M E 3l 427, Y2943/ (20/0) {ot10); Stafe v, ChambersS, 7/& S.E.2.4 876 (-
Caroliic. 207,

nNé. see further Pecple Vs. March, 499 pch 389, 40/~ 9 zore).

— — — — — — — ——  END FOOTNOTE

ORI, —— —— ma— —— B — —

Al the corclusicn of /e svialemn iy /7&.2”—/@ J@a/je Ste el vl
no? believe rhalt FPetitiomwer wtemales fe borrow 7%e .S‘/»a/'jaw et Comnelwcded
taat his Sraltzmrcmr” é/am—/)aj e Pl heorses s Y sl s prrsiiem s Fils Elestirs S ooy he
had a vaeli ol Aefens=? The cowrt oF Appeals agre ccl e e Frra) Cocce-
ancl corclucdes. - C o S o e

”Moré:over") rte Frial Coc s /’/ng//}/y: e 705 J/ea/-& Errocoids
because Aeliomclor’ aelbnoc /ool o orf 72 plea hrearshg Frorf he entered
the pbome 77 order Fo Forod Somatbig ro Steal. Althorgh tfe 54/65274(&/7/4/

Statecl that he cwas going fo usa fHa gl lor bitsrFoirg 5 [Prs Staterrrcs
axplaining bis s pose For- the dsa of the gun A1zl por Wﬁja/ﬁ fors
4

ceclrirssiom that Pe SFole fohe 5/74,?4«,4. FirsSpe i, aﬂ/aaé. =P aFf Y Se=
(AIDP. A,

Judge Steweard 5 balielt l’quré//hj Fetetrorr&r ja///’y or Inpocerce
I's (rrelevant to Petitioner s clamr of melfectve assistarnce of

cownsel n 7.

FOOTNOTE

N7. 7The Tria! Tucdge's compclusion 15 comfrary 7€ Elearty establisbecd

fedderal lacw as Adeterminesd by Hus Cowrt. See williesss Vs Taylor, 322

U.S 362, Hos-406, 409, Y10~/ (2000 ; pitchell V5. Masow (on Aerrar=tll, 325 F
But 732, 738, 7wo (67%, cir Z003).

— END Foo7ANo7E — — — — — — —
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The Gowur? oF /‘//@a/: Jr Theew Gorneluddecd rHal 1#re /sswe /S
10 whetbre,~ the 1rral cowrvt beliove s Zar 79 olefemalcm ~ 74(//:?/ or=
mnoc.ent of 7ze Chenges, bat whetper Aoflmdass parct ar Valicd e fisnse
to the C/?&uf"ﬁejt
Although Aefenddant clamesl, anad centrus Fo Elttr oy, ol b
I5 innocernr of Felony mraraler—, the Frial cowrt Arel o/ belicve birr Here
we note Fhe Issue of Mmnocemes rs5 whetbar doliopadoan? 15 10n0EEm~
ot The oftensce of wihelh he //@ao/go? gty 70. Tr o/er— twords, rHe
ISSUe Is not whetber the 1rial Cowurt bolicvas fur bul cwhber/Pre~
defencdamn? bas a valicl Aefiarse to e charge oFf Flovy m7eraleir,
even X hHe /%('7/7/— b= ﬁa/'//y ol o/Fer— offernses, Such s secor=l —
a{cfjr'ee_ preereter ancd FrrsA ‘&\/&j:‘*eci Crrimrsireat Sexued comoliat . On 1%
existing recorel , wa belizve (hat frere 15 ot basts For oelfemclamts Clein
L oF spmocerce. of e Spec/fra offepse fo whies the cmpreresl = e
of guilty ipsefar As Imere /5 a Possible Aelfzpse to e Charge= of
Fe/Oﬂ/ reurdev-. First, Aefegdants /—ce:/‘/)”on/ at fhre plec ﬁﬁﬂ/"//i’f
leaves cpan Ihe 74/&5/7'4/4 et PP ctirS Vel e ée/a/ao/ =
Freasopable ddowbr 12t he billeazl e veiFim | pof bEcawdse She
wouled Fol other's, bult becouse he was angry co e, Thew, 20/ Mich

App at 9% (& M//wrszls Ja/o/d//}fa/).

Corntrary re the cowurtof Appeals asserition, Pt triomrer
rever testified that he ernferesd /e bouse te Spea/ficaly stea/ 77
Shazfjun. At the Plea hea,-/nj, FPetitioner reluctantly aclsr, #ecd 7o P frial
Cowrtls 74«@:/—/'0///)77 That he Enicrecd e dam//a/)yxxf/?/—g“ fromre ' Fo /00/{

For 50/775/74/}27 Fo Stea’/":

The Court: what was your purpose %é/-'ﬁa/}?j wmto bis house ©
The Defepndant ' T can't tel you.

The court’ was your parpesea to look for Jame»%/;aj Fo Stea/’
The Defepdant’ Yeas, ves.



The Colri’ It was your U PESE whEn Yoot Erferecd FHhe
house to look For 50me¢/)4\7 o stea!/

ThHe Defendant: - es.

However Petitioner never Festi Frecl /Hat he wiendded to Fesp
e .Sho/fyuw. The recorad Showuss FHal afrer he epntlreo 75e fowuse re foock =t
Sholgesr 1tat he hnew cwas placeol bebinod 1he Frosr Hoor of IHE oSS .
The record Stocws rPalt As coemf bhopre corid 75 getn oA RS //&ﬁﬂ/'ﬁj
or as/xojr o banfineg , as 'bfep/nj Azy ¥ was ﬁ///‘faach/}?j. A/ﬁrzoajv/,
Petitioner adpy e to the tria/ cours that he cwas looking for So/mf%/,'j?,
to Steal, there 15 70 Cuiderrce Zar Fehbower actua/ Stole /7= _5“/70/74(0
Sinee he Copfendds he infendeol ofrfy 70 borrocw /e 5/70;?///7 7H e
return of after huntng. Accoreling to Fetihioner he haol I’é/ﬁdiéff/é/
borrowesl e Cam/p/q/'ﬁcaxy/:{ Jur as_an ongoing practice )-ﬂ,/?éz‘/_/,_ad{///‘?e_éy?_
Usecd 1F arcd 7B retfurnedd ¥ See Presesfercs /bVé.s*H'jaf/on /Q&FC)F’)L
(P-fl'ﬂ),- Agenfg’* Deschobf/én, Page 2 (' Patitiorner- Stalfezd thal be bacAd tthe
Y70 Sho/jaﬂ but the Com/o/&/'ﬂg/a/ JeF bz borroi ..., He Stared e
Jus# borrowesl i for dear hunkig YDy The sStatemsrents of Ihe
Com//a/}ogﬁ/— S&ya/aor/f tHhis Fistory - See PSR page 2, /—\yen%.’s- Dc?scf'//bﬁ‘ar?.
( Donny Kissner uscod tha Shotgurm 017 many Oocasions amrel Anecs hHel

to Find e 3/,04.9.

Grven that, there coas mora 7han sulfizienr evclense From cwhisl
Phe Facl Fradcder cowlitd Corrclucle 1HER cuas g0 I0fenr /‘o.&(@,&r‘/vve‘, szl Thus
210 Lalorrcces 19fem5 202 5n/g/~/)?j e FESiACrrEE « Th 7 A=l alcnm - ./}7 7&0&(
Lurtty balievaecd fbmt he bhoct e /'7/)/' o /p@rm/;r:/.bzy fo Fake ez jfes oF
proparty; the cowld pot be guilty of larceny 7 rabiing because Hera woulAd
be wo felonrous 1mfemt Pfo/ﬂ/cf Vs, Holcomb, 3945 Mick 32& (12757) 5 Peo /J/e Vs,
Hillhouse, 80 mizh 580 (5923 PEQ//e VS, Cawvn, 238 risch App g5~ 0797, 7his i5 So
even IF e olefernddan’™ b2/ief /5 poistoken. Canm, Sepre. Grven the history
areel /a#fffﬂ fowrl 10 The record of fhe /oa/?/{?j et S of e G,

the lack of feloricuws gpfemp? 15 ﬁljﬁ& //ﬁm‘/é/ﬁ.



Mr. coresn A pot belicve thal Fetibioper's intent 1o Steal fre
Shm‘ﬁaﬂ was relevanft fo bis j""’/'?’ o /aROCEnCS pc,,k,”‘i the &uidenfrars

heav'/nﬁ A Ka/—w/o wers askesl 1 e /u,/ belizved Petibioper— Aiel mor ,,?,L,fﬂé/
to St fhc’:‘jaﬂ) bkt 5/74/ 0/7;' borrocsead e 741/7, coctds he have been

Convictesl oF e cﬁmycf, AMEF. Corarrs? FestiFresd el i /Eﬁfﬂd/%j bz I

woulcd fave tiupefoct hat o SecK of & /o, pecawse Just teat State v 7

M and of 1tselF |, Shows 'Har he cocnF pote the Hoilscer cnFowur /erww.'r.sv‘aﬂ e
Feok Séxxfx%/hj ” er.ao/-a///é M/_'Sfd/{’fn// believe st /2.7 e chea g2 of frosre=

nvasrior e r2oF /-5:7.«/}-& IHrE pfent fo EOm7m7/F & Sripre, 1r AFS EerSeR
la reeny A8,

— FOOTNOTE — — —

8. & lements of the crume of breabking amel Enfering a bulelinrg cer?ob

- g Sy 7 P o larceny (ortromra JrrVersreerd- are-i () the 'b’f"éd/s"i'ﬂy PSP R P IP S
of , 2) a bc(//c///zy o oaaa/a/;za/ p(zug//fﬂj it (3) Faloriopys mtepmt. FPecpl/e vs.
J

Fros# 148 rich ALp 777, 77 (17550, Pea/O/e vs, Brownfrelt, 2/& pich App 429, 431, 434

(199¢). 7we éao/r% Stowdl pof there Fallure fo /g,-av,glg Orre o rrore of Ffrhe

Clepmicmnfs in a Crinvinal Coase 15 o Scbstaplral ansd /o~ Va/le/ &/g/é”SC, Fo the

Char-'ge P,dé/al‘e Vs Ajd'j I ich APP &3¢, e4% (2ova) ) b ealtiommro? VS Ffalmresr, $83
FJ&{/O/-»Z&( 897,853, 863 W, D. njcts. 20080 Barrmes vs. Elo, 23/ F. 3 /1025, IO2F (6/7%.c1r

2000); RicKpran V50 Bell, [3/ F.3:0 150, (/54160 (&7%. cir, 1977)

END FoorTpaloTE — —

Mr. Corwr? pustaben balief rejard/'nj Fhe elemants ofFf br’eaklhg ol
6’7*5’”/’27 Is corroberated by Fetitionerss Festiony., Petitroner festiticol /tar
he told Mr. corwirn that he only borrowedd ihe Sholgar? for /umﬁ)oﬁ From? 1tre
complanant ansd he LA not mntend tfo becp /he Shofgern. Petitionss testitrasl
that M- Corwirn responde fhal his s lent to borrow ‘e She bgitrs s A
enougl and he recderd Sopmellisg Mmeore fo ConINEE a jury. Pefitfroner, did not
realize fpe? = jvooc/ Coitty belicf that he had perprssico te use the Shotgies

would neguate e breatiing sl Entering Sharge. Nor was ha aware ftit (b
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mitendes only fo borrow ./%e Gerr SBinbiing the hael engerrg o crrzplizol Perrssion
to use /#, he cowld pe? be ya///y‘ el farcany. e was pof mmade Reware of IFS
/;ewyer anel fe p/ﬁa( f%/ﬂ/?/‘ﬂj' Pt F f’i‘féa//)y" rrEcnt ary “taking /"c?jarv//ess
of fhe svitent or beliel of the taber . Had be hnocws 175, he cocc/a’ feave,
refusesd the /0/&7 AFer el optecd fo go fo Friel So fhal e cowld Preses

evidencea andl Ftestiniony thal Showedd he lacKe /e f“£7;//_"s‘/}‘4_ ﬁoec/'ﬁ‘c n fezn

The Ceoart of Appeals concluedd, ws/'throwr <itation teo the record, that 777,
Y trial counsel festifieod that he pelicvedd that be wealdd fave i formed /f/’exm/d_///'
that he had the option 10 go to frie! amd, [F the jury believact thar & hitenled
only to berrow e 5/7&%7;07) FBerr he coulkd be daya/ﬁﬁfa/ of tre charges. Accort s e,
Frial cownsel amcdersreocl 1hal foch of ptenlt ro steoa/ weas = valiod b errse ounad
h“_j pro vicA el J‘a/w/ceﬁsn% acdvice? Kissmner, om/aaé. op at S5, fee(APP-A). Tt Secrs
- the Cowurt-of-Appeals reled omn. tbe boNowwsing Fastinearsy From 1he svielentbor.
hear’zhj :
Q. pied you adlvica Mr BiIssner that - obel veow ever Fel/ Mo KiSSREr Mo/
he cowld be Found pof gulty of the clharges (F the Jury belicved mat ha Aicd ot

intead te steal the gunm 7z

A. Z veleve 7 would have prrased Fvery Smnilfac tfo ttal. Z woeld have
éxﬂla:‘nad Fo bine- iF yee et me to cornfiue 7 Tnat he hbas o« — therels «
c'o.///o/a of ways fo bhapAle these cases. Very rare sdoes jfhe Aloes fhHhe
prosecutior SV, just on theEir ownt whin, HAismiss thens, But, Zod say: Yeocer
o/Qh'ons ctre B go fo trrel, cfx/pia/‘n fo buw ity a ju&")/ of Fewelve G2 /060/7/5)
that (F tiey belicve 17at his mtept was 70 borrow e gun-or, as he bhacl
/“no{/‘cal‘e&() T remrember g e /00//‘:5 refor—/‘ that e ScaicA | Folot /he/cﬁﬁcﬁ
Fhat It was ipnfes’ te porcocw e G - flrctf oiesin L= ac7az#f/ el rTe
Charges. we could have Auﬁj Jl(ry- 1F Sre persen belicves 1 F nel, /F gese

o fronr I ...

Q. Lo you &(fp/,l?/%g// FEr22ce 97 e /’)QV/)?jz Sl S o IV~ S A orr  ern i AR
Yissper— back 7.

A T rémeniper —= cwel/, Z remenrber Aﬂv///?g A Comversoation il /J/)%,

23



»

exp/ame({ Po b ot (He /Q/aa olFer was. And I ot/ f=l pyoed, he ,jum/ec/—/ o 1 -
He sward ' I wam# o do 75a7. He olso Fold e Zral bhe odid Fakhe *hc’fjan‘ fe=

needect 1oy 5 or Samcf/%,}y-

Mr, Comwirn belicveol He cocolcd Hoave cedveseed Potetroncs— iF fe /74&'(/ =2
Valid Adelfemnse bul cop/d 707 stafez thot he acfualy woyise P oy oo

of a Aefemnse i /%z/‘s/a/‘/'/'ca/ar' Case N9,

— FOOTNOTE — —

NP, Petrtbomer's case woas mor 5/7//&;(//’@4/?30/ by ba jfalwa/yf.é{}ﬂ, e

was lawpncheA. Tornes Vs, (a/)ﬂz@éan& B3 ol 397, 353 5% o 1963 . See furflrer
Fcza/ﬂ/a Vs. Mc Fee//, 302 rmich App 377 ;5'352&/5) ; N&ls50r7 VS, 5175, S0 S SU0P. /(3T 1957
(E.D.Ny. 1795/ ) (57 ... T ely d/o/aa,},v/,%gf,% bcomres @ cracl Jobe when e
Petitrorne~ é#‘%"/‘cr'«/// pas =z lacuy=r, bul 15 e Foerty As/éy ,;'?/)6/“’4’5(.9, Sarve. 107
Hollowsay V5. Arbansas, 435 w.s 47255 490 (978 Beasley—vs—unitad States, 19/ Fr 2ol
G877, G2 Gr%, zir, 19740 Avery V5. Alabara, 308 U5 Yqd, 446 U792), also see

Haf’jr'aua— Thoprars V3. Yubins, 236 £ Supp. 2ol 750, 76T (5. D. prtrch . 2oc2) .
— — — — — — — — END FOOTMOTE — — — — — — — —

Mr. Corwin alse tastifieod that i£ the jury balicvadd thar Pefrfroneis
intent was to borrow 7he shotgun, he coutr be acguteo oF the harges.
MP. Corwin Eguivocateod omn what the jury must o f they bellevedd Fefiheorner
A ot iptepd Fo Steal the Sthotgiur. M Sorass; belavedd 10 Erro~ (Far 7=
Jucy haol opf10r75 IF 1hey copcludedd Felrtioner oAid pot nfene to shew! 1he
.Séofja/?- However #he only Pl /5 e /},‘,,/,hj of ot 741//@/ AP /'my believadd
Petitioner ciod not infensd fo Steal the shoflgirn.

Moraover 7he Frosccwhors o6 b jectedd fo We//d/g cowrrse /s .74(25%/'0/7/‘/:'7
OF M, Coteuin s understancloty of the elepmests of brewbiiry el Epteristy ansl
home mvasionr . Judge Steward SUStar 1He& obeation wmed rettet e, T ttin A

& Vér?/éo&// wrrcderstands that IFa Jury belicvas That Fabttiorrer 0 wer intamdt

2¢



o Iaernoaﬂcwf/;/ de/ﬂr'/ve M Ranthe of his weapon, thep he coersit b ot gurlty
of homra Irvasross . I think everybosly wundcrstondds Fiah A//’/iouj/? JZdjd Stewerrd
understoocl thalf nfent to &/3/01'/'\«2 was r'efu/rzzé/ For @ coswiation, /i Coraiem

Aid roF. Tuolge Stecwars s ru///'aj IS Clear Error Sivae pr Corwi?’s rastirnicqy

Shows he did nor wupderstand #hat lack of (1fen? to cornmth o larcany wes
& valid defense fo Ihe Jﬁar—gcz.

Furtheammprore M corwyy A1Scloswure rHar Pefrt ome— R UZ et rs A
Yo hipr that he infeadeslt to Steo) rpe Shotqurn (5 rrelevant fe e /ssue r'sﬁrara//}vff
whethar Petifioner hAac o valicd oAelrse Fo #He KharjﬁS. The aclnsssromn oFf
Stealing the 5/79/j¢//7 IS srrelevamt Fo Yhe /ssee regard g ot trer— PetsFrone
hadd a valid Adeterse fo the 5harﬁe_s The @l smissrorn of Stealing tHhe Shotgesn,

which Petibrovncr S)Lfaﬂj/)/ AEniES | does polf leava bt gorfbout a Valid HAeferse.

TTHere IS 1o recorATOrT Slaim by M Covredlys that Petitiomer— I e meted - o
fFest'ty Falsely «f Frial which would have implicatesd Michigen Rules of

Professiona! copAduct 3.3 anel the variety of cptions detailed 17 /e copmmen?
Sectrior awo Hre Americarr Barm ASSOCiot o /}zﬁer'/ﬂ/"é’/’é'//?/? of 145 rule . I
PetiFioner fold M Corwrrm he mtenddleod Fo lie at trial, /11r. Corcorrm couled have
requestesd #o it Adtzew From? the case or only asbecst I7e Pebpbyormer /-,35//6/
about things he beleved to be Frues at Frialnlo. Mr corwin could not refer 7o

any false facts Feshfiac 72 by his clicnt Aetrtr2g 5:/05/'/73 J(r’jum:fﬂ/’_si

FOOTNOTE —

NIo. See Nix vs. whiteside, qrs y,s 57 0F58). see Further MeCoy Us.
Lowissiania, 138 S.ct /500, /503 - [Soy (20/8),

— = —  EMD FOOTNOTE — ——

— m— e e mma—a m— —

Hotsever, M Corwnls a//fja/'/'a/z r’eﬁaro(fnﬁ fetiboners 50ﬂ/4>s*_s'/'o/7
is Sus/a/c/'aus SINCe M. Coreuwris Aicd reF alferrt e trial Cowr—F af e
Neverrber 2o, 200/ /0/86( /:ear/nﬂ Fozt Petitroner /;a/o//nﬁ clasmr s unfrue,
M. Corwin'’s  testipmorny that Pefrtions ”J'um/é‘d Y o face //ea o FFer &ﬂar’es

the Fact that Pebitrome V{'jaraas/y comteste THess chareges A @

g



preliminary eRaprirabion HEariNg was Gopdductemod belore rhe charges weres

mitially Aisriissed, Aompilla Vs, Beardly 595 US at 383,

Ly any event, Mr. Corwm couled have prasemlfec « Valhal clefepse

without Fetitioner's teshmony . M, Coruny couled fewe cross- axcapmmee 7e.
Eopzplesnant rege et Petrtronar’ history of borroecuing 7he she firss et
proAuced orer wifressas (ol Showes Pelitiope— had borrowet /T
Shofgisy rmraltiple Ffrmes in the pasti Sipce Fetitromer, anfered /s plea
Wrsare that he paod o colorable 1F ot o valiod detfense fo the breakirg
St gﬂ/eﬁ/hj anod lopre invesicms ‘h‘"’_’jeb’ Aus Fo bis Counsel/T 4’0/)4/0/@"&
failure to ddiscuss The pratter wi'tt /7,',,7) e plea wwas sor b rroetss 4

'\/d/un#ar/ Nl Thew , 200 rEs App 2 10-F2. A= 15 fherefore enbflesd Fo &
Plea cwirbsclraa=/.

— fOOTNOTE — — — —
Nll. Belfore a crimmal AefepnAdasl woives = right, Tr st be baseot
Mnow/ﬂj/y aﬂ/./'///cf//{'j@ﬂ//)/ waivel | see Prople Vs, Marhige, 2.2 ppich 601, G-
G123 (ja20). S€e Further Carn/ly VS, Cochrom, 767 4.5 506, 573 (1962); Lae Vs, anite

Stoates, SEF U5 —, ) I37 S.cf 1958, 196/~ 1962 ; (7691767 (20/7) ) T, e Henungway,
97 A3 896, Fo/-Fo2 Zory).

END FoormNoTE

M, Coprnts aclpgiBoot fhoar be oot pnof It Y Eind Y s S I ESSES,
and only smat with Petitiope~ af the Adzys of his Schedduleo cowt /44357//%‘753
uswally ’V/th/' belfore ‘e Starp of the Aea/’/nj. AT COridinr? cocs 120/ aeare
that the Comiplasanf ’s Stalermemsrs fo the police corrobdralfeol
/Deh(-f'oner-’_s Clerrry Il be haol borvrocresl The f/vo/—ﬁa//i 17 fhre= /ﬁa;/ M,
Corcusy; Ffailled to Fevicows 7 //"ﬁ//'no/nap—/v/ EX w7717 8 1 ors ffﬁ/%}“d/"//iﬁf
Which Contail 1neonsistent Stalerrenls by Fhe S0070//p0n7 cotbes,

C:Omﬁ.q;v-'fa/ Fo bis /rev/'aa; S i e ppo 12 /o T S /ﬁOA'Ziﬁﬂ/Z.
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FOOTNOTE —

—— et e e o

N2, Effective assistance mcluddes /hvesh'jar‘/'wz arned 4555#/’/})5 all subhstantial
delepses., GerSresn ys. Sephowishi, 426 F3o SE8,8/4 (2. EiT 2005, bimmelpaan Vs, AtOrrISOom,

477 U.5 Fo35 (754); Beay/c/ v, wniteot States, Y9 FEA G687, 696 (Lrtrcir /979, Stra ﬁ:j/'c Cholces

nradde offe— '/'/;oradefﬁ /'/2\1:':35/—/'74)‘/'0/4 of Jacw apeld Fact relevant 7o f/dur/Z/a 0fﬁ’cﬂ:

are i fua/// 4//7cha//<f/7jéab/c’.j ared jfr'a%ﬁjw"c chorces practe afie~ /ess harn Cam//zfﬁ
/}?ve:r‘/‘jah‘on .

! ~ . .
Ty other wards, "cowurrsel has a Huby to srake reascialle mvczsfgaf/aﬂs
OF Fo ke a HAEcISIOr t1raf rrakes pa-r-’#/'ca/a;— 0 u&s/—/ya/‘/'ons uUrnneceasseary ¥/ Strick (a/)cz[)

466 U5 at &7/, W’yj/hr Vi) 5/14/'/6’) 539 .5 570, 527 (2003), A Falure 7o /};ves/f/ya%e: s>
Can cerfainly constifurte rneffoective assisFance

. Wa:/w'nj/'an VS S b 2 2T I RO,
G630 Ctth. civr 2000), Ram//‘//a v, Beard, 545 4.5 o7 383 -373.

— EMND FOOTNOTE —

Defensae ceurnsel has a duty Ffo /hVﬁ:f/ja/e af) /mfeyg/—/'ﬂ//}/ vimd/e
Aefenses—as, 7O /Ofeseﬂ/ at Substantal Aeltooses. Fea}o/e---u:, Sthabicdelt, 277 rickh
App ill, 118 (Goo7), revel op ottEr 7;—&4«//4/5 482 rich IS (2o0F). see Purther Stricklan,
Y6 U.S at &%/, Wiggins, 537 d.5 af 525, Defense cowunsa/ cam ba meffective iF he

Selfies on a Adelfens= J‘fra/'eyy witbhowr any /0/'/27/- /hve:f/ya;‘/‘aﬂ of the ceose. /’eafi/e

Vs an/{hfenéer’j) 795 piich 38,43 (zor2), see Ffurttar Pluni/ee vs. Sue Del fapx, 42&
F.3cl o095, 1106 - /07 (747 . cirm 2005). Toeffectve &S515fance of Cowrseal S Ffabe
the forrmr of a falure to mvestigate duol prasesf o pearfraaler- Aeblcnser 1F
the detfendonlt riacte o goocl = Faith a¥for?t fo aVerr) Pirsell of o swhstamboss/
defense . People V5. ficlly, 156 raich App 524, 526 (790) . " A Substantial elefensa is

ore that My/q/' bave made o Aifference i the owuteonre of rhe Frial Tl

sea fluctther FPeople vs. Payne, 285 rich ALP 15/, /190 2oo7); Peoplz s, Heydy 185 ruch
App 531, S27- 538 (790).

Mr. corwrnls Failed s bis Auty fo obtan a2 basrc anﬁ/er-s'%ﬂna//hj oF Ze
fFeacts w1 #his case, inclusling his cliemls relatronskip cuslh e cow/ﬂ/f:ﬂﬂqw/) 4

the 60/»//&/‘”5«/7/ 5 StexfemmenF to the police amed prefine pey )

testimony . 7The feet tha? Petitiopner hoed \//joraa:// Aoyt ot tHe Charges 17

Hie P“S’L Shewled bave alerfedd rMe corwrrn tal be fecd a valiol oAefesse. Also

Mr. Corwir? /"674(&5/’ to bave Pelibromer cam/g%enc/ Evalwartest Showld w/se have.
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raisecol a redd Flag that Pebitioner may have frouble wunerstamAing the chargas

dya/ﬂsf hing cmel frr5 /oa.s;syié/a A foppses . MM ECrewrrr s 69»7/0/5/& Foortotre  fo

investiqgarte ancd present apy Aefepse was e llectsive assiStance of cowrrse/.

D. Mr. Kissner was coerceo info 4;:4;0#/'/{3 the Plea
qgr—aemeﬂf.

Bortr Petitioner andd bis mrotber F2stiFrecl that Mr corwrsg incdicateod
he (wocwld titholraw Ars r'e/areseﬂfa//'oﬂ JE Pot/froner clicd por gcce/f M= Flec
agreerment. Mr corwin Adepicaod hauing The copversation andd Azt Ithalt
there was ro conflict, powevar he cited to arnottre~ e Fendant by the pame
of Lucas O'Flypr. The record Aepronstrares thalf Me.corwisz represestes

Tarmas MNewell—sr-cm tprelateod UDAA case. throuagheout Fetihorner s cose ...

Pe titroner was «/so charges Il g terrEfatecd UDAR LWHreh Lws 54(55&7-4/:’/7///
Aismitssecd affe— he suferetd fis 7«/'/%/’ /ﬂ/e.q.

Mes. BisSmEr Conlirmreal that Mr Corers? threalfermeet fo wi/bolrasa s
her Son's alforney because of a corllct of mlterest: Mrs. l4/ssners testmmeny
was pot Aiscradited wnod her creddib/liYy was not chal/cngedd. A/i%ac‘(f/? 7
MNewell s ol @ co-ddefimpmolant iy Petitiomer's dDAA Case, AP Corcuwrsz 'S
mtealt to withddraw fromr the cose Suggests rthat le sl plof rectize PheF

the WDAA casesS were sSeparate . Zw arny event, Petitfionee belicved (Zar

he wowld /lose Ais aﬂfor//’é/ regardlless 1F here was a actuw/ copmflicl, s F
he icl not acceplt fhe plea agreemen/.

Furtherrnror& af fhe Novenrber 20, ,200//)/54-« A&‘d/“/){? the Disterct

Cowurt? Tudga asked PLPeltifioner [F anyone maole prosiises for hin as +o
how he would be Sentenced £ e Plea was accepleo zpned /F arnyome,
pram/'sea( thaf the cour? ould be Easy o Hinv, 5/}77//;'/ place firz o

pr‘obahbn. The District Cowuwr? alse asked Fetrbowner (F oy one p/'aM/.'s'e(;/
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hirr anyZizg besicles the plea bargaim ro gt bina teo /O/an( gurlty . The
District cowr? =izt s0/ /)47/4/}'6 e coas seatis et by hi's @llorney

r’gPreS&”/‘”"bﬂ) or /F he peedes fo ratar crnefber alerney if he

proceedect fo Firer/,

J’udﬁe Steweard madle 2o :L;;’f'd(/hﬂ' of fact /'efar’d/'ny P N 2o e i

threalenesd tfo cntbholrao as /ef/}ébtﬂfl'ff d//brne)/ 1 F e &//fg//?a////ﬁa/yz{/'///v.

E.Mr corwin's disclosure of whar he belicveod Fo
be conFrdentas clicat 1nForsration casts Howb?
Orn his credib,/ vt as @ wifress.

- ——The - Court of A/O/e-a/—‘-/'j«/?-ar'ed wﬁf/f)er-; M Eoreityy Aiseloseal — .
what he believedd Fo ba copfradesfia/ clhent cosrmium s zarion to a 3ol
Perty, rhe /GfGSzfc.a//)oy atorrey //’/’&/’ fo e Euidenfiery fEcers 7T
Althougt Peblroner Strongly Aenres tvat he tolod Mr corcns he Stele (he
Shotgus For mrormey, Mr corwz belicves fuis fo be frue and, /ferefore, it
I5 Conficdential clicnt mformaton . The Michigarr Rules of Profess,ona!
r’e:/dao:/é/’//%/ require fhat evern after ffhe reépresesfalion has encled, #za?'
the duty of conficdentiality comtirues. SE& Michigan Rules of Professizral
Conduc? 1.6 (conbidentiztty of I fOrprrcaro o). S £ierttoei— Pecple vs. Vear Alstrve,
57 Micts &9 (1853 Aloder 707 Vs. Pea/a/e, Y Mich Wy @857, AnAd 1F goes e Fboce -
Sq//hj ek Frrial Commpmses sbholidid ot Fo Ot oF Hr's cway 7o /ar;ﬁa.sgév bei 7
his  fLormier clical @ Reluates Pa/,'v/_s- ro Keed 17 rrine /"’/’am s cfxam//é’ cre
fhat tne clients Fle Stowlsd be /zvm/f'// teurrnes over 7o Syccessor
Counsel cpor regusst. MR P c /6 D, P Corewss tgnoiesl P et
Cownrsaels regusst for Petbboners Frle, anad Aied not respopad fo o regucs?

Lor 1nbormratom f'ejara’/}aj e case .

A/ope//afcﬁ counse/ forwearolecd 4 Subpocra fo M Corwsrm Seves Aays
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prior fo the evialesstiary hearing reguesting febfoner!s clicat Frlre cwad
Intormcetson om 1HE Ease aped MeCorcsiss 10 el Wﬁ//ﬁ/ﬁ colrmse/S
reguest althougt he restitiesd he recelveo 77e Sebpoenc . ZTrnsteasl of
Fesponaing #o 77 Jab/gafna cnd reEgusst For ppformatyon, e Eoraen contfacted
the pr osec;,u///‘ag allorney before 1Hhe euideptiony thearing to Arrcass wtthat he
believedd to b confidential Gligmt /ntornmtios. AMerican Bar Associatsorn (ABA)
Ethics opinion /0-156 provides fpat the ABA Mede/ Rule allows Hiscloscre of
conbrdental cormunications fo rme Eextems’ (48 lawyer FEasonably beleves
necessary fo /’éfﬁﬂﬂ&/ tfo a//ﬁjq//an.s‘ in any proceedis g Goncernisg e
lawyar > f’B/?Fesaﬁfa//'oﬂ Of bis plient, ancd (hoat me lacyer may act 17
Self -cletfepse only ro defensd agamst chocges 1hat srrnen Fly Phreatenr the
laruyer with seriows conscguensas, 7ha ABA Eir1 D07 aAArzsSecd the
possible Adrsclosure 12 he prosecation, outside 77 coutroons, and stateAd

 that Such isclesure, upsupervised by the court, would risk clisclosure of
Intorma tron Fhat Couled ol w/fimrately be oAiscleseol in the adjudizatrve

proceadling . Accorstingly , 752 ABA cpwrioy stateod rpor "iF s bighly

unlikely that a Arsclosuce i respesse fo « prosecution reqguesr, /r/br‘ feo

a Courf‘_s‘q/aervx;sed response by way of FmS5t7ONy OF OfhemosSh, et/ be
ju.:/’f/’/'a ble=

Dui-ing the cwdeptiary /zear'/)vj Mr. Corwmis, Sua slacwfe) elisclose
what he belicveol to be condicdentral ctignt commiunice oo . Me Corwwrry oAid
not assert the allorney —client /axv/'w/ege. ny3 prier to his Aisclosure, il net

cwar st fors the fria/ Cowrt Fo ahle ce /71//,’27 before A Ariscloscal Fivs

/h /’é ,..,,,4,,40,7 .

FOOTMOTE

e

Ar7. sea Aldermap Vs. Feople, 4 pich ar4 (1857); People Us. Var Alstine, 57

Mich &7 (18850 ; Ir re& Lol y2d F.3A 494, 445 - 454 (G1h.cirm 20057).

END FooTNo7Ef — — —

Hovrauer , M Corwir? GSSeirtiorn ol Fetfromner told Fimr flak he
tools the Shofgum for m7orSy, 15 Confradictedd by 1he Fact thal M Corasss?

Aicd 1ot I foepr  the Districd Cowrd cwhem Pettioncr festified wnder o
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Pebitiomer's clatrms thoat be mtepcde to borroc b SAarfjWM

J—udge
Stewear > /’/}7&//&1 ‘et Peltiboncm (Was 20t Ereolible coas clear error.

— —— e—— e ——— —

—_—

— —FOOTNOTE — —

Y. ses Peo/o/e V5. Chaned/ery 26/8 rMICh LeRiS (63 Un/fed States Vs, Ca/’/ce/,

@39 F.3A 32, 57- 63 (k. cim 20005 Facple Vs Fhillp Drake, 142 rich App 3577 (19850

END FooTNoTE — —

The court of A/apea/_;r ool ro the fact fhat Petbibomer raseod Fre

ISSUE o inelliech Ve assistorce of cowrsel wffe~ bis 1rial cowpsse! festitieot

d?alhs/' bim1 o arorber caosa baf Feils Fo recalize thalt Pefitioser wes ~2oF

able—+o - pem[’ ccrt /)/}.r*ﬂf/-oea/ Arr Mhis mSsm cepp il RO g fosr P M/‘ah{fja”._fa/ﬁ/’.ﬁmc__*_

Courdt remarddad bis case to the rrial com’ becouse of rHart cowr’S

fallura To aAvise i of bis d/a/&g//g/e. righrs at Lrs 5'4?/7/&/7c/,:7f /735//*/;435,
Wixsper, aﬂ/oczé - ap alf 35 7/5.

— FOOTNOTE —

n/s, See Pec//éf Vs, //aﬁqﬂ_s; Y97 pri=ts S77 (zoss); Peo//e vs. Atevcocl, Y77 rics
Bo5 (zovs); People vs. Evears, yq7 rich oo (2os); Peap/e VSL WhFe, Y97 Arveh F27 (zaxl/),

Peop/«e VS, Gorec, 497 mich 926 520/1/),- /’ea//g Vs, Brssrer, o777 frrreth $77 L0/40 ; /’éaf/é
Gl A, 476 nrich §55 (o), feople vs. Whil=, 478 pMich Be2 (zoe7); Rodd rigue=z Vs,
vaited statfe | 395U s 327, 330(1969) . '

END FOSTNOTE
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FOOTNOTE — —_— —

N1G. see Taylor V5. unitedd states, 822 FiA BY Qo .cir. 20/6); Washiiglen Vs. Soulh,
209 A3t o20 (FrH.cir 2000). See. further lee vs. wnited stales, 583w.5_, ;37 5.1
/“i{gJ 196/~ 1962 , 1T~ 1729 620:3’7); Laa/Ber— 707 /S Fa/me/’) 583 F‘.S‘a//nza{ S47, 553,
563 (w. p. ricty. 200385,
117, See fiissner vs. falpier, 826 F3A 578, 702-F03 Ert. et 20/8) ] Davis vs,

Ra/oe//‘g , 73 F.sepp. 3l S4q (F. D Mich., Zora),

g, 7H= Ml'éh/‘aan Cowurt of A/o/)eals‘ refused to hbeoar eleprents of 7HE
mellective ass/stance of rrial cowunse! clovms, Becausa 1F was Aot 1n Pz
or{y/ha/ /;Y/hj fo the cowrd . " Isswuss owtsicde the Scope of = remamel orole—
Lu./'// not be consrelerest o 4//024/ ﬂa//owl}?j repsapet ' P 50//5 vs, Burks 128
Miclh A o 255, 257 (0983 cited 11 Feople vs. NMotycea, 328 £ 3l 382, 303 (cole. cF App.
/20/%). The scepe of the FEmrand RS mELFECHVE assistamce of frialcewnse/,
This, addad/ronal 19lermetionob-—Ineffactive assisfanca of 1ra/-counse/ would

rélate back to /e ocigrwra! Fling. Mayle VS Fe/ix, 545 w.5 &54CoosK ho/d/)yj) ;
Bracles, V. teritea Statas, 817 F3d 724,930 - 93/ (@th. cir 20/5),; MEL &00.230]. Zr
Peop/e. vs, NMotyce | “The A= Lo ool cers # aﬁ?mpfed Fo rarse o meEffective.
aSsistamce of cowrse! logrr @fVer reamand s Fo fis seﬂfc’nc/'nj EE Thus,

77

outsicle e scope efd e repraad ordder,

————— — = END FOooTNOTE — — — — — — — —
The evidentiary fearsng regarding  1he clacss for— imeflocthye
assistornc e of cownse/! tvas Al o7 Tariary 17 2007 el restber e trral
Cownsel nor frosecutor rulecd or reguestesl rfra/f [P b.e.arvhj Corcns
focused o)y om whetther Me. corwurr Faljecl Fo 1o Petibonesr~ of a
valid Aefewse. As a:jaed ebove da/-/h5 1t hearrg i was Jdiscoverat
that Petitioner s aerrey FPaledd to m772rviccw amy cnPesses, was o~
aware thal 1he 40,97////:/74/4/3 St tmmeats to tZe Police corroborated
Petitioners claim that he had borroweo! 7% shotgun 12 1he past and
Lailed 7= reviec 77 frﬁ//M/)‘?dr;/ CXet /200 1000 . 5«55&74{5/7/'// s Fomer
Pilecl his brieF ar appea/ argurig 7hat fis 1@/ aHornay cwas melffectve
Pore st mrforrnng hirme of a valid etfemse, faling fo ivesbhgale 77
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claps , cre 506&"/7}73 Vv to plea. The Sttt oF FUESFISs

/0/‘"85‘6/7/(2&{ fo e Courr oF A//Oeab‘ i the pryel’ oFf .4/0/&34/ e wided

‘Showld s, Aissnec be aflocoed to wwitbelracs frs
Plea beccuwse Fis flea was sor ﬁ'naa//}?jé/ Eunter—eol Srres
M BISSner clicd pot Feceive Me =fAFechve asSisremnce
Of cowrnsel /4 zﬁﬁ;‘erv}”ﬁ e /D/éa I foe recorA Shoces
M. bissmer 5 frval atorrmrey lid sof /ra/g@/—;v /‘ﬂu.e:fi'jaf@
the case, /}o/af'mxhj Mr, Kissmar ttialt re hbad a ValhioA
defense to rrhe charges, am e cosrcead Mr Kissoe~
Jnto acagp//)zy rhe //éa because fe threatencd 7o

withodraw Froms the Case 15 M Fissmer— olel ﬁaf/a/éq

ju 1'//}/ _‘7 "

There forae Petrtionar ra’sesl tre I155ue r'ejar—a//hj e fHlectve.
sssstance of cowsse! 1y e Statempresr of 74/55/7&;45' //’esceﬁ;begf

I both pis a/d/o//'aaﬁ'oﬂ 2l brref o Wea/, MR 7.2/2(<X5); also s
Peo/o/e V5. Brocst, 239 prusph Aps 735, 748 (2o00) .

Furtherriore The testiimos procluceol = the eu)deﬂz‘/'ﬂf‘/
hearng ftar Pet#roner Fricl aermsy farleol fo /)ﬂ/é.s’/zya/a_
Me claim awncd alfempres rfe Cocrce s borner— 1nfe Accep iy 1H
Plea 15 lirectly relatedd 1o cndd Sterms from the frial wHorrey 5

Cailuee o olirms Potrtiomer fhaf he hocl o Valjcd Adeferse ro the

Jﬁar—ga . ZIH i5 barel Fo /}W.qj/be Sfrowwr 7FHe= /SScic f'cszq,-—d/)fj Petitrorers

trial cownsel’s foiliure Fo prvest ja‘/ﬁ S B Elewrr? gl 5455@7415/7/’
d#ﬁm/ﬂ/; o coerce [febtbompe~ 2P0 aac:zf/ﬁ'/?j’ Yo 22 /O/fa /5 sl a///‘ecf/)/
relatesd to that afforreys Forletre Fo roforr FREAA /oncr of o valid
Aeblpse . Sec mayle us. Falix, 545 U5 49 Coos)relates! back),

PetiFrone I”éiS/tﬂﬁc./'tCa//)/ rgqae_s-// Floorf et TEVICL Fhe ol
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/u/‘.s’ééd/f/’ o Lee Vs, wwted sfmles, SEZUS . 137 s .o 1958 Cor7),

AN reprand Ffhre case bach fo e stelfe cocrts Se Aol S

Camn FEUICLo cowrct srakie a oletarrzimaltron wher b fotitrons—

Frial cewasel ferles Fo /hue:/;_/‘jvr/e. I coase ool = 'eﬂgﬂ/c'f’a/

To cocrce b i acc:ép/’/)g e //ﬁa.

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: Se'mL. 12, 2018
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