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UNITED STATES COURT OF APPEALS 

 

FOR THE NINTH CIRCUIT 

 

LUCIOUS WILSON,  

  

     Petitioner-Appellant,  

  

   v.  

  

J. SOTO, Warden,  

  

     Respondent-Appellee. 

 

 

No. 17-56555  

  

D.C. No. 2:15-cv-05183-MRW  

Central District of California,  

Los Angeles  

  

ORDER 

 

Before:  PAEZ and RAWLINSON, Circuit Judges. 

 

 The request for a certificate of appealability (Docket Entry No. 4) is denied 

because appellant has not made a “substantial showing of the denial of a 

constitutional right.”  28 U.S.C. § 2253(c)(2); see also Miller-El v. Cockrell, 537 

U.S. 322, 327 (2003).    

 Any pending motions are denied as moot. 

 DENIED. 

 

FILED 

 
JUN 22 2018 

 
MOLLY C. DWYER, CLERK 

U.S. COURT OF APPEALS 

  Case: 17-56555, 06/22/2018, ID: 10919323, DktEntry: 5, Page 1 of 1
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Court data last updated: 08/08/2016 08:56 AM 

Docket (Register of Actions) 

WILSON (LUCIOUS) ON H.C. 
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Notes 
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Petitioner 
vs. No. 

MC-275 

SUPREME COURT 

FILED 

FEB 1.6 2016 

Frank A. McGuire Clerk 

Deputy 

(To be supplied by the Clerk of the Court) 

.. 
Respondent 

INSTRUCTIONS-READ CAREFULLY 

• If you are challenging an order of commitment or a criminal conviction and are filing this petition in the 

Superior Court, you should file it in the county that made the order. 

• If you are challenging the conditions of your confinement and are filing this petition in the Superior Court, 

you should file it in the county in which you are confined. 

, Read the entire form before answering any questiorrs. 

• This petition must be clearly handwritten in ink or typed. You should exercise care to make sure all answers are true and 

correct. Because the petition includes a verification, the making of a statement that you know is false may result in a conviction 

for perjury. 

• Answer all applicable questions in the proper spaces. If you need additional space, add an extra page and indicate that your 

answer is "continued on additional page." 

, If you are filing this petition in the superior court, you only need to file the original unless local rules require additional copies. 

Many courts require more copies. 

• If you are filing this petition in the Court of Appeal and you are an attorney, file the original and 4 copies of the petition and, if 

separately bound, 1 set of any supporting documents (unless the court orders otherwise by local rule or in a specific case). If you 

are filing this petition in the Court of Appeal and you are not represented by an attorney, file the original and one set of any 

supporting documents. 

• Jf you are filing this petition in the California Supreme Court, file the original and 10 copies of the petition and, if separately bound, 

an original and 2 copies of any supporting docu.ments. 

• Notify the Clerk of the Court in writing if you change your address after filing your petition. 

Approved by the Judicial Council of California for use under rule 8.380 of the California Rules of Court (as amended 
effective January 1, 2007). Subsequent amendments to rule 8.380 may change the number of copies to be furnished to the 
Supreme Court and Court of Appeal. 

Form Approved for Oplional Us-a 
Jud,aal Counol of Callfom,a 

MC-275 [Rev January 1, 201 OI 

PETITION FOR WRIT OF HABEAS CORPUS 
Page 1 or & 

"
•0•1vliOll!ifode, § 1473 at seq. 
• lai ~ofCourt,_ruleB.360 

www courtmfo ca_gov 

FEB 1 B .zote 

CLERK SUPREME COURT 

Lodged Doc. 7
CV 15-05183-MRW
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This petition concerns: fa.A conviction 

D A sentence 

D Jail or prison conditions 

D Parole 

D Credits 

D Prison discipline 

MC-275 

D Other (specify): ______ ___,
1 

__ 
1 

_____________________ _ 

1. Youme l uc_aj ~~.J\\su_l 
2. \,'/here are you incarcerated? C§:0~- Lei.It ~i c/;i, V 

3 v'/hy are you in custody? ~ Criminal conviction 

Answer items a through i to the best of your ability 

D Civil commitment 

a State reason for civil commitment or, if criminal cor.•1iction, s'.ate nature of offense and enhancements (for example, "robbery with 

use of a deadly weapon"). 

b Penal or other code sectio 

e. Date convicted or committed. 

f. Date sentenced: U) 0 I "·\12_ 
g Length of sentence: --1\_1~~.L-'~-4J.[S~-..,)!.."~------------------------------

h. \,'/hen do you ex;cect to be re!eased?_'2"", =-_,,(_]=CL~·~(_'~~'-------------------------­
Were you represented by counsel in the trial court? D Yes ~ If yes. state the a'tome•(s name and address.· 

4 What was the LAST plea you entered? (Check one). 

o Net guilty o G•Jilt'j o Nolocontendere~- Other: -t'w""""-... b;;;a·-'-10b.....;....~·--------------
5 If you pleaded not guilty, what kind of trial did you have? 

~ Jury 9 Judge without a jury D Submitted on transcript D Awaiting trial 

· il-+urc_c~ 

\1C-275 [Re·, Jam,ar, 1 2.J1CI PETITION FOR WRIT OF HABEAS CORPUS Page 2 of 6 
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6 GROUNDS FOR RELIEF 
MC-275 

Ground 1; St3te brieny the ground on which you base your claim for relief. For example, "The trial court imposed an illegal 

enhancement." (If you have additional grounds for relief, use a separate page for each ground. S:ate ground 2 on page 4. 

For additional grounds, make copies of page 4 and number the additional.grounds in order.) 

~~( H:{\UQ\ cO\SC 6!.Leiuc..-b ::Ju1r-\-$1s-~b 

a Supporting facts: 
Tell your story brieny without citir,g cases or law. If you are challenging the legality of your conviction, describe the facts on which 

your con•,iction is based If necessar;, attach additional pages. CAUTION: You must state facts, not conclusions. For example, if 

you are claiming incompetence of counsel, you must sta'.e facts specifically setting forth what your attorney did or failed to do and 

how that affected your trial. Failure to allege sufficient facts will result in tr,e denial of your petition. (See In re Swain (1949) 34 
Cal.2d 300, 304.) A rule of thumb to follow is, who did exactly what to violate y'.lur rights at what time (when) or place (where) (If 

a'lailable, attach declarations, relevant records, transcripts, or other documents supporting your claim.) 

b Supporting cases; Jes, or other authority (ootional\: 

(Briefly discuss, or fist by name and citation, the cases or other authorities that you think are rele'lant to your claim. If necessary, 

attach an extra page.) 

cl~~ \L \~.)F(WE§[x;a"l i h\\Q ?~ ·3d 1.\yQ I 1100 ( 9-W1 

s~ j~~E~~~L~ ~~~t. lJ:+Ll~ss 
CoCLlE:±b 232 -=l-<?cl =Du(:s7":5 c--,+h Gr: 2_oca) 

\IC-275 [c<a, Janc,r/ 1 20',0\ PETITION FOR WRIT OF HABEAS CORPUS Page J or 6 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

17 

OKAY? 

A 

Q 

335 

OKAY. 

NOW, YOU INDICATED THAT WHEN YOU SAW THE 

DEFENDANT THERE, HE CAME UP TO THIS AREA WHERE YOU WERE 

AT; CORRECT? 

A 

Q 

CORRECT? 

A 

Q 

A 

Q 

THAT TIME? 

A 

SOMETHING 

UH-HUH. 

IN TERMS OF RIGHT BEHIND THE REGISTERS; 

YES, ON THIS SIDE. 

ON THIS SIDE? 

UH-HUH. 

AND WERE YOU ON THE PHONE WITH ANYBODY AT 

~s_._!_ ~J-S_ALW.NG-9-1-1-~ 

WHY SPECIFICALL~ WERE YOU CALLING 9'::-i:~. 

BECAUSE HE KEPT TELLING THE CUSTOMERS 

WAS GOING TO HAPPEN, YOU CANNOT BE HERE, YOU 

18 GUYS NEED TO LEAVE. SO 

---------------------------------------~ 
19 CAN GET SOME ASSISTANCE HERE BECAUSE HE WOULDN'T LEAVE. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Q OKAY. THANK YOU. THE 

YOU WERE ON THE 

DEFENDANT'S C 

~~......i..;._..;--U.J..~I~C~E REPORTING 

----------
A HE KEPT GOING. THEN I WENT OVER THERE 

AS 

A_ND I HAD, LIKE I _SAID, A_Gff;{_ON.THE 

'~S=-~~--I2.__L1'_HO_U_G_H_T _Ii_~ WAS_ Q?INq __ !(2 }~9BJJ§ __ §0 --·--

THE REGISTER. AS I WAS STANDING T 
·-~-t-1JCctlY15-t GW-\:- - ~l CJ ll \ l ~ ~ 

TO 9-1-1. AND THEN HE OF LIKE SHOVED ME TO 

GET THROUGH. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

346 

Q OKAY. I'M GOING TO ASK YOU TO TAKE A 

MOMENT TO VIEW ONE MORE SMALL CLIP WITH US, BEGINNING 

AT, FOR THE RECORD, 11:24:15. OKAY, MS. VALDEZ, DO ME A 

FAVOR AND KEEP AN EYE ON THE BUN CART IN THE LEFT-HAND 

CORNER, BOTTOM LEFT-HAND CORNER. CAN YOU SEE IT MOVING 

THERE? 

A 

Q 

A 

Q 

YES. 

WAS THAT YOU MOVING THAT? 

YES. 

WAS THAT YOU USING THE SHIELD, USING IT AS 

IT AS A SHIELD AS YOU JUST TESTIFIED? 

A 

Q 

YES. 

FOR THE RECORD, CLIP THERE ENDED 11:24:28. 

WHY DID YOU FEEL THE NEED TO USE THE BUN CART AS A 

SHIELD? 

A BECAUSE I WAS SCARED. 

Q SCARED OF WHAT? 

SCARED THAT HE WAS GOING TO COME, COME 

AFTER ME AND EVELIA. 

Q NOW, WHAT HAPPENED, IF YOU RECALL, AFTER 

THIS TIME WHERE YOU KIND OF PULLED THE CART IN FRONT OF 

YOU TO TRY TO BLOCK THE DEFENDANT AWAY FROM YOU AND 

MS. CASTANON? WHAT HAPPENED AT THAT POINT? 

A HE JUST KEPT -- HE KEPT COMING BACK AND 

CUTTING HIMSELF AND THROWING HIS BLOOD ALL OVER 

MCDONALD' E3 , .. TELLING ME IT WAS---1'-A-INTED. -- ·-:.-·.·:- ----·-··-
-----· ·-· 

-----·· 

WAS HE SAYING SOMETHING IN PARTiCDLAR WAS Q 

TAINTED? 
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1 

2 

---- -------·--·· 
347 

~ NO. HE JUST SAID EVERYTHING rs TAINTED 

BECAUSE HE THREW HIS BLOOD EVERYWHERE FROM THE GRILL TO 

3 THE FRONT COUNTER TO THE FRY STATION TO WHERE THEY MAKE 

4 THE FOOD, ON THE FLOOR. HE KEPT SELF-INFLICTING WOUN S 
_l.-lJlu~S\~ GD~ - \ \f, 

5 ON HIM. HE'D CUT HIS NECK, 1-fISARMS,---HE---STA.BBE))_ --- . ·-~----------~-·-·-. 

6 HE STOMACH. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I'M 

PHOTOGRAPHS. 

YOUR HONOR, I REQUEST TO MARK THEM AS PEOPLE'S 4 

AND 5 FOR IDENTIFICATION? 

THE COURT: YES. 

Q 

(PEOPLE'S EXHIBIT 4, MARKED FOR 

IDENTIFICATION, PHOTOGRAPH OF BLOOD 

ON COUNTER) 

(PEOPLE'S EXHIBIT 5, MARKED FOR 

IDENTIFICATION, PHOTOGRAPH OF BLOOD 

BY REGISTER) 

THANK YOU. FOR THE RECORD, SHOWING THE 

DEFENDANT. OKAY. 

MS. VALDEZ, SHOWING YOU WHAT'S BEEN MARKED AS 

PEOPLE'S 4 AND 5 FOR IDENTIFICATION, BEGINNING WITH 

PEOPLE'S 4 HERE, DO YOU SEE WHAT'S DEPICTED THERE? 

A YEAH, THAT'S HIS BLOOD, THE CUPS AND HAPPY 

MEAL TOYS, HIS HAT AND A TRAY. 

Q AND DOES THAT SEEM TO FAIRLY AND ACCURATELY 

DEPICT HIS BLOOD ALL OVER THE COUNTER? 

A 

Q 

YES, THAT'S HIS BLOOD. 

SHOWING YOU AGAIN PICTURE NO. 5, DOES IT 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3~ 

THAT NOW. 

THE COURT: HE CAN ALWAYS MARK THEM. 

MR. RAMADAN: OKAY. WELL, I'M GOING TO OBJECT TO 

THEIR INTRODUCTION AND SHOWING TO THE WITNESS. 

THE COURT: NO. YOUR OBJECTION'S GOING TO BE 

OVERRULED. HE CAN SHOW THEM TO THE WITNESS AND WE'LL 

DISCUSS AS TO WHETHER OR NOT THEY'RE GOING TO COME INTO 

EVIDENCE. 

THE CLERK: 
M~SE 

ONE AND 

T WHAT DO YOU HAVE THERE, MR. WILSO ?\ 

R. WILSON: PICTURES OF THE ACTUAL INJURIES 

SUST BECAUSE I SEEK TO IMPEACH THE TESTIMONY SHE 

SAID THE DEFENDANT CUT HIS NECK AND CUT HIS STOMACH. 

HAVE ICTURES AND HOSPITAL RECORDS. 

RAMADAN: I'M GOING TO OBJECT. 

TESTIFIE TO THAT. S~t=_: \)~- ?}r-7 

MR. WIL 'Gll.:__ SHE SURE DID. 

THE COURT: ~U 1~0" 

SHE NEVER 

GENTLEMEN, I'M SORRY. YOU'RE GOING TO HAVE TO STEP INTO 

THE JURY ROOM REAL QUICK. 

(THE FOLLOWING PROCEEDINGS WERE HELD 

IN OPEN COURT OUT OF THE PRESENCE OF THE 

JURORS:) 

THE COURT: OKAY. SO MR. RAMADAN, I CAN'T REALLY 

SEE WHAT HE'S TRYING TO INTRODUCE. WHAT HAS HE GOT 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

19 

20 

21 

23 

24 

25 

26 

27 

28 

THERE? 

MR. RAMADAN: FOR THE RECORD, HE HAS ONE PICTURE 

MARKED DEFENSE 1. THAT'S A PICTURE OF HIS FACE ALL 

BLOODY BECAUSE HE GOT SHOT IN THE FACE WITH BY A BEAN 

BAG GUN. NO RELEVANCE TO THIS. 

NUMBER 2, AN IMAGE OF IT LOOKS LIKE ANOTHER IMAGE 

OF AN INJURY. I'M NOT SURE WHAT IT'S FROM. MUST BE 

FROM THE BEAN BAG GUN BECAUSE IT DOESN'T LOOK LIKE A 

KNIFE SLIT OR ANYTHING LIKE THAT. 

THEN HE HAS A PICTURE OF WHAT DOES APPEAR TO BE A 

CUT ON HIS ARM. THAT LOOKS STITCHED UP. 

~E:AST--TE>--'r.W_Q OF THOSE I 

LACK OF FOUNDATION. ~~~-\ ~' 
HE COURT: MR. WILSON, DO YOU THINK THAT TH ~ 

WOULD 

w NESS CAN LAY A FOUNDATION FOR THE ADMISSIBILITY \ 

THOSE PHOTOGRAPHS? 

MR. WILSON: WELL, IF WE CAN GET READ BACK FR01 
-···. ·-·· ··- ···-··· - ··-- ------------------------·-----··-··----- ---

STENOGRAPHER,_ HE JUST ASKED HER ABOUT INJURIES IF 

SAID RIGHT NOW THAT THE DEfEN_DAJ'{I'_C:lJT_I-_IIS ARM..., _CJJ 

HIMSELF IN THE STOMACH AND Cl!'J:' HIS_ NECK. I H E THESE -- ---··--·----····-··---·----·-

PICTURES AND I HAVE HOSPITAL ..RE.CQRD.3._TH -- --S.HD_W __ THAT _TH_AT 
----·------·-·······"···-··-··-··-- --··----------------------------

IS ONE OF M~1'J_r' ___ _y!'!_!I3:1!.'J:'_f-I_~, ___ Il!~ON____ _ _____________ T_Q _ _I:IER 

TESTIMONY. 

THE COURT: I DON'T SEE THAT AS INCONSISTENT. ---- ---- -- -- .. -;; {5r-c-r-·uc4 ----------
MR. WILSON: IT WAS NOT TRUE. BUT I CERTAINLY 

DIDN'T STAB MYSELF IN THE STOMACH OR NECK. I HAVE 

HOSPITAL RECORDS. 

THE COURT: AT THIS POINT WHAT I'M GOING TO DO IS 
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1 

2 

/ 
4 

5 

6 

7 

8 

9· 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

---------------···--- ... 354 

// 
,,//_.. 

THIS. J;_~f1__90ING TO SUSTAIN THE J2RQSECllTlON--'-S---..OBJECTlQN:··. 

THERE'S AN IMPROPER FOUNDAT~ AT THIS POINT ANY ·,.\ 

INTRODUCTION OF THOSE PHOTOGRAPHS IS PREMATURE. I'M NOT~/ ) 

AYI~~YOU CAN'T USE THEM. I'M SAYING AT THIS P~/ _ / 

WI TH TH rs-·t<rrrNES-S--¥-GU-nO--NG-T--HA-V-E__.--n.--"-P"RDPERbASIS TO 

INTRODUCE THEM. 

OKAY. LET'S GO AHEAD AND BUZZ THEM OUT. 

MR. RAMADAN: WHAT ABOUT THE HOSPITAL RECORDS? 

THE COURT: THAT'S THE SAME THING, OKAY. IT'S THE 

SAME THING. ALL RIGHT. THIS WITNESS BY HER STATEMENT 

ALLUDING TO WHAT INJURIES SHE THINKS YOU INFLICTED ARE 

NOT A GROUNDS FOR INTRODUCING THOSE PHOTOGRAPHS OR 

INTRODUCING THE HOSPITAL RECORDS. I'M NOT SAYING YOU 

CAN'T USE THEM AT SOME POINT. NOT NOW, OKAY. 

LET'S BUZZ THEM OUT. 

(DEFENDANT'S EXHIBIT A,B,C, MARKED 

FOR IDENTIFICATION, PHOTOS OF 

DEFENDANT) 

(THE FOLLOWING PROCEEDINGS WERE HELD IN 

OPEN COURT IN THE PRESENCE OF THE JURORS) 

THE COURT: WELCOME BACK. ONCE AGAIN, ALL 12 

JURORS ARE PRESENT AS WELL AS TWO ALTERNATES. 

MR. WILSON. 

(PAUSE IN THE PROCEEDINGS.) 

THE COURT: YOU HAVE A QUESTION, MR. WILSON? 

MR. RAMADAN: HE'S REQUESTING THAT I PULL UP A 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

r:\ 
~7 

WHEN WE FIRST STARTED THE VIDEO, THAT WAS THE BEGINNING; 

CORRECT? 

A 

Q 

A 

Q 

A 

WHEN YOU VERY FIRST STARTED THE VIDEO? 

RIGHT. 

THIS IS FARTHER INTO THE VIDEO. 

CORRECT, RIGHT. BUT THAT WAS THE 

·-~ 

IT WOULD BE WHEN THEY -- WHEN 

WALKED IN TO THE COUNTER WITH MY HAND. 

YOU FIRST ) 

Q OKAY. LET ME BACK THE VIDEO 

A HE'S OPENING. HE'S TAKING THE MONEY. HE 

HASN'T TOOKEN THE MONEY YE 

Q 

Q 

A 

Q 

VIDEO PLAYED) 

I MISSED IT. STILL DIDN'T SEE IT. 

I GUESS I WAS WRONG. I WAS WRONG. 

I MISSED IT. I STILL DIDN'T SEE T. 

I GU~§-~_!_!i~~- ~R_Q_~Q: ____ _I WA$~··· NG. 

OKAY. HOW DID YOU -- I DON'T UNDERSTAND 

HOW YOU COULD BE ~RONG ABOUT THE. REGISTER BEING OPENED, 
~Jt-ve-r SIOit lHlEO Oi~ O(JEN (EC'/~/er-"-·1N[CJJJ1,~~0N:! ~[}) 33':) 

EELING THAT THE DEFENDANT W GOING TO ROB THE P ~CE? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A WELL,_JLBE~RABB'.Em-_-JBE DEFENDANT AND 

TURNED H~M ARO,Ni:( IT WAS ON HIS BACK. WHEN E TOLD 

EDWARD TO THIM GO, EDWARD BACKED UP, AND THAT WHERE 

EDWARD E' DED UP AT. 

R 

Q 

A 

Q 

A 

Q 

WE DON'T SEE THAT RIGHT HERE? 

UM, SORRY, BUT THAT'S WHAT I SEEN. 

COULD YOU BE MISTAKEN? _ 

NO. 

BUT YOU WERE MISTAKEN ABOUT THE CASH 

Q LET 

YOU GO TO LET THE DEFENDANT GO, IF HE DIDN'T HAVE A 

KNI 

Q OH, WELL, WE CERTAINLY SEE THE DEFENDANT 

HAVE THE KNIVES BUT WE DON'T SEE THEM HAVING THEM 

BACK BECAUSE THAT'S PRETTY THREATENING TO HAV A 

EAT SOMEONE'S BACK; RIGHT? 

A 

(VIDEO PLAYED) 

Q STOP RIGHT THERE FOR A SECOND. 

AT THIS POINT WE SEE THE DEFENDANT DOES HAVE THE 

KNIVES AND HE'S HOLDING THEM LIKE THIS WITH THE BLADE 

GOING UP ALONG HIS, I GUESS, FOREARM. IS THAT AN 

ACCURATE DEPICTION OF THE IMAGE? 

A 

Q 

FROM THE POINT OF VIEW, I GUESS SO, YES. 

CAN WE CONTINUE ON FOR A SECOND, PLEASE. 
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3 62 

THAT'S WHERE YOU WANT TO GO TO; CORRECT? 

MR. WILSON: CORRECT. 

MR. RAMADAN: ONE MINUTE IN. 

MR. WILSON: CAN WE STOP IT RIGHT THERE. ----·----·-·-..__ ......__ 

AS DOWN AT THE BOTT~OF 

F THE RESTAURANT IS THAT? ~\ 

Q WHERE 

THE SCREEN, WHAT 

A TH 'S THE GRILL AREA IN THE BACK WHERE HE 

BACK SINK IS N THE BACK DOOR, THE SIDE DOOR. 

Q THAT'S THE AREA WHERE YOU SAY MS. 

WAS, IN YOUR WORDS, HIDING? 

A ON THAT RIGHT SIDE THERE'S A DOOR. ON THE 

LEF SIDE IS WHERE THE SINK AND THE OFFICE IS. 

Q OKAY. BUT WHAT I'M ASKING IS YOU SAY THAT 

BACK IS WHERE SHE WAS HIDING; CORRECT? 

A THAT'S WHERE I SAID SHE WAS AT, YES. 

Q CAN WE BACK IT UP JUST A LITTLE BIT. YOU 

ALSO_TESIIFIED IF I'M NOT MISTAKEN THAT YOU SAID SHE ·--- ---·-····-··--··--------------·-·-·-··-· --- ----···------ . ----

NEVER CAME FROM OUT THAT AREA, SHE WAS BACK THERE 

~T ;)Ui ~ TU4E-'.'- - J M ( CJS'S \ .Srki~it-=~{i(JC 1(L\ 
A ~_l)_ID __ SAY __ THhT. J 

--==---.-::==-::·.·. - ··--·····-···-----.. -

Q YOU DID SAY THAT. CAN WE --

MR. RAMADAN: YOU WANT ME TO BACK IT UP, YO SAID? 

MR. WILSON: JUST A LITTLE BIT. 

· MR. RAMADAN: ALL RIGHT. HERE YOU GO. 

Q BY MR. WILSON: OKAY. THAT' HER COMING 

WHO JUST CAME UT O__E__TH.E_RE ONCE. WAS THAT 
' -- ---------~, ----------------
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A 

Q 

A 

Q 

-------------~---- -

HE DIDN'T GET REAL CLOSE. 

NO. 

OKAY. C~l,EMORE EAL 

QUICK. NOW YO SEE HIM WALKING AWAY? 

Q 

A 

Q 

A 

Q 

~~Q.f1ING 

A 

(VIDEO PLAYED) 

YES. 

OKAY. IS THAT YOU? 

YES. 

~ow L ~~AT _ __EYE.LTA---CGM-I-NG-eY'I'.-2AGA :N.? __ 

..YES---YOJJ_B.AlD_SHE.. .... NRVER _CAME.. .OUT BU NOW WE 
-- ~--;t:E fYJ\. 3(o2-

0UT ___ AT LEAST~JrwICE? __ _ 
- ·--------

YES. -·-----

3 64 

SEE_ 

OURT: I' WILSON. I'M GOING TO 

STOP YOU REAL QUICK RIGHT NOW. 

WE'RE GOING TO TAKE A BRIEF AFTERNOON RECESS SO 

THE REPORTER CAN TAKE A BREAK. WHAT I'M GOING TO DO IS 

IF YOU'D LIKE TO STEP INTO THE JURY ROOM, YOU CAN AND 

REMAIN IN THERE UNTIL WE SUMMONS YOU BACK OUT AGAIN. OR 

IF YOU'D LIKE YOU CAN GO OUTSIDE TO THE HALLWAY OR GET A 

BREATH OF FRESH AIR. 

WE'LL TAKE ABOUT A 10 TO 15 MINUTE BREAK. WHEN 

ALL OF YOU ARE EITHER OUT THERE OR HERE, WHEN WE GET 

EVERYBODY TOGETHER, WE'LL GO BACK INTO SESSION. SHOULD 

PROBABLY ABOUT 10 TO 15 MINUTES. ALL RIGHT. 

(A RECESS WAS TAKEN) 

THE COURT: GO AHEAD AND BUZZ THEM OUT. 
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COMING IN, WOULD 

A 

Q 

A 

NO. 

NO YOU DIDN'T SAY THAT? 

I DON'T REMEMBER. ~HEN EVELIA---CALLED 

TELL.l')~__§ ~WASN.'-T--CQMING IN-, .I ·.TOLD HEf TO GO AHEAD -- ------------ .. . -~r: T'--\C O rB\S\-0 ~ H-., 
COME IN, YOU WOULD BE SAFE HERE BECAUSE.SHE SAID HER 

BOYFR END WAS FOLLOWING HER. 

Q I UNDERSTAND THAT'S WHAT YOU'RE SAYING. 

DID SHE CALL-~A-¥--£H-E-WGULil-B-E-.LATE.2 

A 
------- . 

I ASKED HER WHY AND SHE TOLD ME WHY. 

Q SO YOU NEVER TESTIFIED THAT SHE TOLD YOU ------·-·-·--·------ - - - -- ---- - --- --- - ---- ------ - - ------- -

T -SHE WAS _C_QMING BUT JUST .. WODLD __ B_E_LATE"? __ 

A WHAT SHE TOLD ME IS WHEN SHE CALLED 

SAID __ . Vi'ASN_'_T~OING TO __ COME INTO WORK AND I S D WHY. 

366 

SHE SAID ECAUSE HER BOYFRIEND 

TOLD HER 

HER. AND I 

BE SAFE HERE. 

THEN THE PHONE WENT CLICK. 

Q 

NO, OKAY. 

OKAY. AT WHICH POINT DID THE DEFENDANT --

DID THE DEFENDANT EVER POINT THE KNIVES TOWARD 

YOU? 

A HE KEPT COMING TOWARDS WITH THE KNIVES, 

KEPT COMING BACK AND FORTH TOWARDS THE KNIVES. I CAN'T 

SAY SPECIFICALLY POINTING THEM DIRECTLY AT ME BUT 

POINTING THEM ALL OVER THE PLACE. 

Q WHAT DO YOU MEAN ALL OVER THE PLACE? 
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A 

REMEMBER. 

WELL, MOV 

/ 
Q 

PAPERS. 

THIS ONE 

ERE ASKED -- I DON'T KNOW -- ALL ESE 

GO, THIS IS WHAT I WAS LOOKING FOR. ON 

THAT -- I DON'T KNOW HOW DO THIS. 

"""'-'-1-'-,U,.;,.!"'-'------'---"w..c_...:,..L..--E.l'JE--IN_-TJIB-ADnITIDNA~ 

IJ:ITQRMATION r THIS WAS WHEN YOU __ W_~I_s.~ SPEAKING -
DID CALL y_ou AND __ WAS _ _DUE. __ TQ_-S_TcAE__I 

AROUND 11: 0 0 AND SAID SHE_Jro..ULD--BE-----A-REN___MINUTES LA TO 

wQEK_ MCAU-5R_AN _A~_g__ E;;--~ET~~~-~-~~;;s~Ner;=~-~c-;_~---~ 
-,~ / (' ' C> (' l" ~ 

THAT ~__QRlG-U>JAL_-T __ _? --C,--/\.:__\_ ' . _; J/'------ -·--------·--··----·--

A 

REMEMBER. 

··----
SHE COULD HAVE TOLD ME THAT. I DON'T 

THE COURT: JUROR NUMBER 20? 

JUROR NO. 20: SOMETIMES HE DOESN'T SPEAK LOUD 

ENOUGH. 

MR. WILSON: I'M SORRY? 

JUROR NO. 20: I DON'T KNOW IF I SHOULD SAY THAT 

OR NOT. 

THE COURT: NO, YOU'RE RIGHT. THANK YOU VERY 

MUCH. 

MR. WILSON, MAKE SURE YOU KEEP YOUR VOICE LOUD 

ENOUGH. 

Q BY MR. WILSON: WELL, THE QUESTION IS, IF 

YOU ARE UNSURE OF SOMETHING, WHY WOULD YOU TESTIFY TO 

THAT? 

MR. RAMADAN: YOUR HONOR, I'M JUST GOING TO 
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INFLICTI 

THE COURT: FOR THE RECORD, SHE DRAGGED HER I EX 

E NGERS ACROSS HER NECK FROM BENEATH EITHER EAR, AND HE 

STROKED HER INDEX FINGER ACROSS HER FOREARM, AND THE 

HE POINTED INTO HER ABDOMEN. 

WILSON, UNLESS 
-------------

Q BY MR. WILSON: J;i;. INT THOUGH, YOU 

QlP SEE A CUT O NDANT'S NECK? ~ 
----- r'r"Ocl;~ --:I1--\L~l'-~:i::;+ok1µ 

A . 'M ND1 GO_l:NG_T..Q __ SAY_I. __ E._E_EN_THR-C..TJL I 
·--·---------------M- •- -·-

SEEN T.tE IVES THERE AND A LITTLE BIT OF BLOOD COM 

I'M NOT GOING TO SAY IT WAS A GIGANTIC CUT. IT 

CUTT T NEEDED STITCHES. IT COULD HAVE BEEN A PAPER 

CUT. 

Q BUT I STILL HAVEN'T HEARD THE ANSWER. BUT 

ll._I_SO E.__POINT YOU SAY YQ1J__D.Jj)_.£EE-A--CU'I'...? __ . 

A -~ ~\J H A+l -,~=-

A 

BACK. ON 
\" 

.. 
%:DN IT SEE THE S~UTS.,~ND-. \ , -i I -::·="'-· 

) ' '.,J 

S OMACH, NO. I JUST SEEN 

POINTED THERE. 

THE CUT ON THE 

Q HOW COULD YOU BE SURE THAT THE DEFENDANT 

CUT HIS STOMACH? 

A I CAN'T. ALL I SEEN IS THE KNIVES GOING 

POINTED TOWARDS HIS STOMACH. 

Q YOU TESTIFIED THE DEFENDANT HAD CUT HIS 

NECK AND HIS STOMACH? 

A WHEN YOU'RE STABBING THE KNIVES INTO YOUR 
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AS THE DEFENDANT PUSHED THROUGH MS. ~ALDEZ,. -
VICTIM EDDIE ROMERO GRABBED THE DEFENDANT FROM BEHIND 

USING BOTH OF HIS ARMS, REACHING AROUND THE DEFENDANT'S 

WAIST AREA TO PREVENT HIM GETTING TO THE BACK OF THE AREA 

WHERE MS. CASTANON WAS AT. AT THAT TIME MS. VALDEZ SAW 

THE DEFENDANT PRODUCE A KNIFE AND SWIPE IT IN A DOWNWARD 

MOTION TOyvARDS) EDDI,§ ROMERO'S/ BACK. 
011\3"€:CU-KS(JU l'Y11 JCOWUCt-
THIS MYSELF AS ASSAULT NUMBER 1. 

I'VE CHARACTERIZED 

1221 

NOW, IN THIS CASE THE DEFENDANT WAS ONLY 

CHARGED WITH ONE COUNT OF ASSAULT WITH A DEADLY WEAPON. 

WHY HE WASN'T CHARGED WITH MIJJ,TJPI,E CHARGES TN THIS CASE? 

I DON'T KNOW BECAUSE I DIDN'T FILE THIS CASE. I JUST TRY 

CASES. 

BUT THIS IS THE EVIDENCE THAT WE HAVE AND AS 

WE HEARD FROM MS. VALDEZ THROUGH HER OWN TESTIMONY THAT 

SHE SAW THE DEFENDANT AS SOON AS THIS SCUFFLE IS OCCURRING 

TAKE THE KNIFE, GRAB IT, DO A DOWNWARD-SWIPING MOTION WITH 

EDWARD ROMERO RIGHT ON HIM TOWARDS HIS BACK AREA. THAT IS 

A TEXTBOOK, PLAIN AS DAY, BLACK-AND-WHITE ASSAULT WITH A 

DEADLY WEAPON. 

NOW, THIS IS NOT CAUGHT ON VIDEO, AS YOU CAN 

SEE, BECAUSE THERE'S NO CAMERA ANGLE THAT ACTUALLY 

CAPTURES IT. IF YOU CAN SEE FROM THE FRONT COUNTER VIDEO, 

THEY GO OFF TO THE SIDE WHERE THAT SCUFFLE OCCURS, AND WE 

DON'T ACTUALLY SEE THE DEFENDANT DRAW THE KNIFE. 

IT'S DURING THIS SPECIFIC POINT IN TIME THAT 

MS. VALDEZ SEES THE DEFENDANT DO THE SWIPING MOTION. 

UNFORTUNATELY, IT'S JUST NOT CAUGHT ON CAMERA BECAUSE IT'S 
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OFF TO THE SIDE. AND THEN ON THE GRILL FOLDER, WHICH YOU 

HAVE AS WELL, IT DOESN'T CATCH THAT SPECIFIC PORTION OF 

AGAIN THAT KIND OF WALKWAY LEADING TO THE BACK. 

UNFORTUNATELY IT'S NOT CAUGHT ON VIDEO AND WE THEREFORE 

WE HAVE TO RELY UPON THE TESTIMONY OF MS. VALDEZ. 

NOW, SHE WAS ADAMANT THAT SHE OBSERVED THAT 

HERSELF, .. NUM8ER-ONEr--ANQ.--£-H.E--I:LA.S__NO REASON TO LIE 

WHATSOEVER. SHE'S COMING IN, TELLING YOU WHAT SHE 
-------~· .. -·~-·-···--·-·-······-· . ----··-------------

1222 

OBSER\l_~g_:__. SHE tEVER KNEW THE _DE~EtJDANT BEFORE THIS DAY. 
-·-·----·- . C\ 4-- t Q' ( 'fil,Od l\ I JEQ 
s.!!E om~c ~o(NV68blftr5jj ___ l~zp·7~(~c~1~-~D~-,8.£~c, A~~ ?~vr-r 
HAS NO REASON TO LIE. '- .\{J.\ I I I . t:::,\ 

-·======------ -
AND AT THIS POINT LET ME CALL YOUR ATTENTION 

TO JURY INSTRUCTION NUMBER 301. IT'S SINGLE WITNESS 

TESTIMONY. THE TESTIMONY OF ONLY ONE WITNESS CAN PROVE 

ANY FACT IF YOU BELIEVE THAT WITNESS'S TESTIMONY. 

REALLY THIS IS A CREDIBILITY DETERMINATION FOR 

YOO, THE JURORS, TO MAKE. IF YOU BELIEVE HER, THE 

DEFENDANT COMMITTED ASSAULT; IF YOU DON'T BELIEVE HER, YOU 

DON'T BELIEVE HER. THAT'S OKAY TOO. YOU ARE THE SOLE 

ARBITERS OF CREDIBILITY. IT'S UP TO YOU TO DETERMINE 

WHETHER THAT PERSON YOO SAW TESTIFY IS TELLING YOU THE 

TROTH OR WHETHER SHE WASN'T. IT'S UP TO YOU TO DECIDE. 

AT THAT POINT WHEN SHE SAW THE DEFENDANT DO 

THIS, SHE YELLED OUT, HE HAS A KNIFE, TO WARN EDDIE ROMERO 

AND OTHER COWORKERS. AND UPON HEARING THAT THE DEFENDANT 

HAD A KNIFE, VICTIM ROMERO IMMEDIATELY LET GO OF THE 

DEFENDANT AND BACKED AWAY FROM HIM, AND AT THAT TIME THE 

DEFENDANT FACED THE VICTIM, HELD THE KNIFE IN HIS RIGHT 
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1224 

DRAWN. AND THIS IS AT 11:22 AND 37 SECONDS. 

IF YOU LOOK AT IT THERE AT T_I-IAT f>QI:tJT, THE 

DEFENDANT HAS THE KNIFE IN HIS RIGHT HAND, AND HE'S 

ALREADY HAD IT DRAWN. THAT WAS SEEN BY MS. VALDEZ AND WAS 

VERY A SPECIFIC SPLIT SECOND OF TIME OR SECONDS THEY WERE 

OFF THE CAMERA ANGLE. 

THIS IS WHAT I'M CHARACTERIZING AS ASSAULT 
M \ 3C O"'-\cI uc ± 

~ WHAT WE'RE ABObT TO SEE RIGHT NOW I'M 

CHARACTERIZING IT AS ASSAULT NUMBER 2. AS YOU'LL SEE 

AGAIN, WE'RE STARTING AT THE SAME POINT IN TIME. WE LEFT 

OFF ON THE OTHER CLIP, 11:22 AND 37 SECONDS. THE 

DEFENDANT HAS THE KNIFE POSITIONED IN HIS RIGHT HAND LIKE 

SUCH. AS WE'LL SEE, THE DEFENDANT WILL TAKE A STEP 

FORWARD TOWARDS VICTIM ROMERO, AND HE DOES A 

DOWNWARD-SWIPE MOTION WITH HIS RIGHT HAND, AND WE'LL WATCH 

THIS A FEW TIMES. 

(VIDEO PLAYED AT THIS TIME.) 

MR. RAMADAN: TAKE A LOOK AT THAT AND ALSO LOOK AT 

EDDIE ROMERO. WATCH HIS REACTION TO THAT. HERE WE GO. 

THE DEFENDANT IS GOING TO STEP UP, DOWNWARD SWIPE, 

DEFENDANT STEPS UP, DOWNWARD TO SWIPE. 

I'M GOING TO DO IT AGAIN. THIS TIME LOOK, 

WATCH VICTIM EDDIE ROMERO. HE'LL TAKE A LITTLE HOP BACK. 

YOU SEE THAT? YOU KNOW WHY HE DID THAT? BECAUSE A GUY IS 

COMING AT HIM WITHIN 3 FEET OR SO CARRYING A KNIFE AND 

DOING THIS. 
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THEY'RE SEEING SOMETHING IN REAL LIFE. WE'RE LOSING SPLIT 

SECONDS IN TIME. EVERYTIME_THAT THAT THING MISSES A-~ 

FRAME, THIS MOTION HERE -- WATCH THE MOTION. IT'S LIKE 

ONE MOMENT HE'S RIGHT HERE, BUT THEN AT THE NEXT MOMENT 

HE'S HERE. WE MISSED THE SWIPE BECAUSE WE LOST THE SPLIT 

SECONDS IN TIME. 

KEEP IN MIND HOW FAST AN ASSAULT CAN HAPPEN. 

BOOM, JUST LIKE THAT. THAT'S VERY IMPORTANT. WE LOSE 

THOSE SPLIT SECONDS IN TIME. LET'S WATCH IT AGAIN. 

(VIDEO PLAYED AT THIS TIME.) 

MR. RAMADAN: THE DEFENDANT IS GOING TO COME DOWN, 

BOOM. JUST A DOWNWARD SWIPING MOTION, AND EDWARD ROMERO 

HAS TO BACK OUT OF THE WAY. THAT'S ASSAULT NUMEER____2_I~ 
p,OSE:C~ U-~D 1 ,,r<<3 C DtJ.c\ucf 

.'.UUS CASE. 

SO NOW WATCH THE REST OF THIS CLIP. THE 

DEFENDANT NOW PULLS OUT THE SECOND KNIFE, STARTS SAYING 

THINGS TO THE PEOPLE OVER COUNTER. ONE OF THE MC DONALD'S 

EMPLOYEES IS SO SCARED SHE HOPS OVER RIGHT AWAY, OBVIOUSLY 

UNDERSTANDABLY. 

SO NOW THE DEFENDANT IS GOING TO APPROACH THE 

VICTIM. DID YOU SEE HIS ARMS RIGHT THERE? DID YOU SEE 

HOW HE DOES THAT? HE'S HOLDING TWO KNIVES IN HIS ARMS AND 

GOES LIKE THAT AT THE GUY WITHIN 2 FEET OF HIM. THAT IS 

ANOTHER A.SSAU~T- RIGHT THERE...!. LADIES_ ~ND G1ENTLE!:JEN, BECAUSE 
~ (j_i\',_\ C\n,utd Lui+\~ Dlf( QSSCtu \-t. N\\~)(c~ \c\ucA 
THAT IS A THREATJrO DO PHYSICAL BODILY HARM WITH THOSE 

KNIVES UPON THE PERSON. 
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ASSAULT NUMBER 3, 8S I CHARACTER I ZED IT E.ABI,IEE_.~ __ 

-- ~ -. ---~··-·--

1229 

NOT ONLY DO WE SEE HIM DO THIS KIND OF THIS 

LUNGE AT THE VICTIM, HE SAYS TO THE VICTIM AT THAT TIME, 

DO YOU FEEL BRAVE? DO YOU FEEL HARD? THAT RIGHT THERE IS 

A -- IT'S A VERBAL -- I'M NOT GONNA CALL IT A THREAT. 

IT'S A WAY OF INSTILLING FEAR IN THE VICTIM. YOU THINK 

YOU'RE A TOUGH GUY? YOU DON'T WANT TO MESS WITH THIS. 

9 WHEN I ASKED EDWARD ROMERO HOW DID HE CONSTRUE 

10 THOSE QUESTIONS, HE SAID IT'S LIKE HE WAS ASKING ME IF I 

11 WAS A TOUGH GUY, AND THE REASON THE DEFENDANT DID THAT IS 

12 BECAUSE EDWARD ROMERO, MUCH TO HIS CREDIT, HAD THE BRAVERY 

13 TO TRY TO STEP IN AND STOP THIS GUY FROM COMMITTING A 

14 TRESPASS AND POSSIBLY HURTING ONE OF HIS COWORKERS. 

15 EDWARD ROMERO IS TRYING TO PROTECT HIS 

16 COWORKERS, AND IT'S THE DEFENDANT WHO'S UPSET THAT 

17 SOMEBODY'S STOPPING HIM FROM DOING WHAT HE WANTS TO DO. 

18 HE GOES UP TO THIS GUY, TELLS HIM, DO YOU FEEL BRAVE AND 

19 DO YOU FEEL HARD. HE DOES ONE OF THESE. THAT IS ANOTHER 

20 -ASSAULT. AND HE'S CARRYING TWO BIG, BUTCHER KNIVES IN HIS 

21 

22 

23 

24 

25 

26 

27 

28 

HANDS. THAT'S SCARY STUFF. THAT IS NOT INSIGNIFICANT, 

NOT TRIVIAL. 

THE DEFENDANT WANTS YOU TO ACT LIKE THIS IS NO 

BIG DEAL. THAT IS A BIG DEAL IF SOMEBODY COMES IN 2 TO 3 

FEET OF YOU AND DOES THIS. EDWARD ROMERO WAS SCARED AS 

HELL AND UNDERSTANDABLY SO. AND THAT, LADIES AND 
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BECAIJSF, THE DEFENI'NT:;: QNI,Y CBARGE-B--W-f"Tl1-0NE COUNT. MY--­
,'3U l)£{ !'i\\,:.:iC~NQL\C . 
POI WT IS YOU CAN ACTUALLY HANG YOUR HAT. ON ANY ONE OF --------·---------

T~ THE ONE WHERE HE----SWIPED DOWN AT THE -----------~------·-
DEFENDANT'S BACK I'M SORRY, AT THE VICTIM'S BACK WHEN - ---

1230 

IT'S OFF CAMERA; THE SECOND O~HAT--W-E-SAW---'l'HROOGI=l--THE 

DEFENDANT WHEN HE DOES ONE OF THESE; AND _ _THEtL.THE __ THIRD 

O~E IS H~R~_;~~~-H~--~~~~-s AT-~~1 °1~;K~~filTR_;~o . 
-:::-; c=;pµe;(+UJl \-\-\ES -\-o CCN 1._j l C-~ ~ C§~ cn~]v~G\(;:, \ '\Y\\)fQ{)e.r 
KNIVES. YOU CAN HANG YOUR HAT ON ANY ONE OF' THOSE l\NDV 
( Qf\lC\Ucf:. 3-._rtfs..:\~;=tuf---cj TK1jttf6~-------------
HE' D B;E GUILTY OF ASSAULT WITH A DEADLY J&EAOON-.---_______ 

AT THAT POINT AS WE HEARD FROM EDDIE ROMERO, 

HE TOLD THE DEFENDANT IN RESPONSE TO THESE QUESTIONS, DO 

YOU FEEL BRAVE? DO YOU FEEL HARD? HE TOLD THE DEFENDANT, 

LOOK, I WAS TRYING TO PROTECT MY COWORKERS. AT THAT POINT 

IS WHEN THE DEFENDANT STARTS TO WALK AWAY AND MAKE HIS WAY 

TO THE BACK OF THE RESTAURANT. 

AGAIN THAT DOWNWARD SWIPE, EDDIE ROMERO'S 

BACKED AWAY. DEFENDANT PULLS OUT TWO KNIVES. THE 

DEFENDANT COULD HAVE STARTED WALKING TO THE BACK, BUT HE 

MAKES HIMSELF, THE DEFENDANT, A CONCERTED EFFORT TO WALK 

SVER TO THE VICTIM, COMMI~tNOTHER A.D.W., ANOTHER ASSAULT 
+I\E(l=-:1S C)J \L\ Dl"1t (1 \ \-tqc:C\ ::---·-
WITH A DEADLY WEAPON, AOO SAY, DO YOU FEEL BRAVE? DO YOU 

·--------
FEEL HARD? 

WATCH HIS ARMS. BOOM. AND THEN HE COMES 

BACK. THE DEFENDANT DIDN'T HAVE TO DO THAT. DO YOU KNOW 

WHY HE DID THAT? SO THIS GUY WOULDN'T MESS WITH HIM 

AGAIN. THAT'S WHY HE DID THAT. HE DID IT IN THE FIRST 

PLACE TO -- HE WAS UPSET WITH EDWARD ROMERO FOR TRYING TO 

STOP HIM, AND HE GOES UP TO HIM AND COMES WITHIN A FEW 
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• 
MINUTE ORDER 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 

DATE PRINTED: 12/08/14 

CASE NO. VA121164 

THE PEOPLE OF THE STATE OF CALIFORNIA 
vs. 

DEFENDANT 01: LUCIOUS WILSON 

INFORMATION FILED ON 11/07/11. 

COUNT 01: 245(A)(l) PC FEL 
COUNT 02: 417 . 8 PC FEL 

ON 12/08/14 AT 900 AM IN SOUTHEAST DISTRICT DEPT SES 

CASE CALLED FOR HABEAS CORPUS PETITION 

PARTIES: YVONNE SANCHEZ (JUDGE) JAMES PATRICK (CLERK) 
NONE (REP) NONE (ODA) 

DEFENDANT IS NOT PRESENT IN COURT, AND NOT REPRESENTED BY COUNSEL 

THE COURT HAS READ AND CONSIDERED THE PETITION FOR WRIT OF 
HABEAS CORPUS, SIGNED BUT NOT DATED BY PETITIONER/DEFENDANT, 
BUT PROOF OF SERVICE DATED 10/30/14, AND FINDS THAT THE 
FOLLOWING APPLY: . 
THE WRIT OF HABEAS CORPUS IS RESERVED FOR ERRORS OF A 

FUNDAMENTAL JURISDICTIONAL OR CONSTITUTIONAL TYPE, RATHER THAN 
ERRONEOUS EVIDENTIARY OR PROCEDURAL RULINGS. IN RE HARRIS 
(1993) 5 CAL . 4TH 813 , 828; NO GROUND ALLEGED HERE IS OF A TYPE 
COGNIZABLE ON HABEAS CORPUS . 
. 
ASSUMING THE FACTS ALLEGED IN THE PETITION ARE TRUE , 
PETITIONER FAILS TO ALLEGE FACTS ESTABLISHING A PRIMA FACIE 
CASE FOR HABEAS RELIEF. PEOPLE V. DUVALL (1995) 9 CAL.4TH 464 , 
474-75 . 
. 
THE PETITION RAISES ISSUES THAT COULD HAVE BEEN RAISED ON 
APPEAL, BUT WERE NOT , AND PETITIONER HAS FAILED TO ALLEGE FACTS 
ESTABLISHING AN EXCEPTION TO THE RULE BARRING HABEAS 
CONSIDERATION OF CLAIMS THAT COULD HAVE BEEN RAISED ON APPEAL, 
IN RE RENO (2012) 55 CAL.4TH 428, 490-93; IN RE HARRIS (1993) 

PAGE NO . 1 
HABEAS CORPUS PETITION 
HEARING DATE: 12/08/14 

Lodged Doc. 6
CV 15-05183-MRW
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CASE NO. VA121164 
DEF NO. 01 DATE PRINTED 12/08/14 

5 CAL . 4TH 813, 825-26; IN RE DIXON (1953) 41 CAL.2ND 755, 759; 
IN RE SMITH (1911) 161 CAL . 208 . 
. 
THE PETITION RAISES ISSUES WHICH WERE RAISED AND REJECTED ON 
APPEAL AND PETITIONER HAS FAILED TO ALLEGE FACTS ESTABLISHING 
AN EXCEPTION TO THE RULE BARRING HABEAS CONSIDERATION OF CLAIMS 
THAT WERE RAISED ON APPEAL. IN RE RENO (2012) 55 CAL.4TH 428, 
478-79; IN RE HARRIS (1993) 5 CAL.4TH 813, 825-26; IN RE 
WALTREUS (1965) 62 CAL.2ND 218, 225 . . 
AS TO THE CLAIM OF INEFFECTIVE ASSISTANCE OF TRIAL COUNSEL, 
PETITIONER HAS FAILED TO SHOW THAT BUT FOR COUNSEL'S ALLEGEDLY 
DEFICIENT PERFORMANCE, THERE IS A REASONABLE PROBABILITY THAT A 

MORE FAVORABLE OUTCOME WOULD HAVE RESULTED. IT IS NOT ENOUGH 
TO SPECULATE ABOUT POSSIBLE PREJUDICE TO BE ACCORDED RELIEF. 
PETITIONER HAS FAILED TO SHOW THAT THE PREJUDICIAL EFFECT OF 
COUNSEL'S ERRORS WAS A DEMONSTRABLE REALITY. IN RE COX 
(2003) 30 CAL.4TH 974, 1016; IN RE CLARK (1993) 5 CAL . 4TH 750, 
766; STRICKLAND V. WASHINGTON (1984) 466 U.S. 668 , 697 • . 
AS TO THE CLAIM OF INEFFECTIVE ASSISTANCE OF APPELLATE 
COUNSEL, DURING PETITIONER'S FIRST APPEAL OF RIGHT, PETITIONER 
HAS FAILED TO SHOW THAT APPELLATE COUNSEL'S EXERCISE OF 
PROFESSIONAL JUDGMENT WAS DEFICIENT OR THAT, BUT FOR COUNSEL'S 
ERRORS, THE OUTCOME OF THE APPEAL WOULD HAVE BEEN DIFFERENT. 
APPELLATE COUNSEL IS NOT REQUIRED TO RAISE EVERY NON-FRIVOLOUS 
ISSUE AND PETITIONER ALLEGES NO MORE THAN A FAILURE TO RAISE 
ISSUES. SMITH V. ROBBINS (2000) 528 U. S. 259, 288; JONES V. 
BARNES (1983) 463 U.S . 745, 750-52 . 
. 
FOR All OF THE FOREGOING INDICATED REASONS, THE PETITION IS 
DENIED. ,-' - ' ".'>-

. 
DATED : DECO 8 2014 

. 
A COPY OF THIS MINUTE ORDER IS SENT, VIA U.S. MAIL, TO THE 
FOLLOWING : 

LUCAS WILSON #V94223 
CSP-LAC - 01/217 
P.O. BOX 4670 
LANCASTER, CA 93539 

COURT ORDERS AND FINDINGS: 

-PETITION FOR WRIT OF HABEAS CORPUS IS DENIED. 

~EXT SCHEDULED EVENT: 

PAGE NO . 2 
HABEAS CORPUS PETITION 
HEARING DATE: 12/08/14 
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CASE NO. VA121164 
DEF NO . 01 

PROCEEDINGS TERMINATED 

• 

PAGE NO . 3 

DATE PRINTED 12/08/14 

HABEAS CORPUS PETITION 
HEARING DATE: 12/08/14 
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• •.c.: 

4: i~ . 
'4' 
' 

COURT OF APPEAL OF THE STATE OF CALIFORNIA 

SECOND APPELLATE DISTRICT 

PEOPLE OF THE STATE OF CALIFORNIA, 

PLAINTIFF-RESPONDENT, 

- VS -

CASE NO.: 

VA121164-0l 

LUCIOUS WILSON, 

DEFENDANT-APPELLANT. 
JUl 2 5 201Z. 

APPEAL FROM THE SUPERIOR COURT OF LOS ANGELES COUNTY 

HONORABLE ROGER ITO, JUDGE PRESIDING 

REPORTER'S TRANSCRIPT ON APPEAL 

MARCH 20, 21, 2012 

APPEARANCES: 

FOR PLAINTIFF-RESPONDENT: 

FOR DEFENDANT-APPELLANT: 

VOLUME 3 OF 4 
PAGES 901 TO 1037-1200, 
PAGES 1201 TO 1315-1500 

KAMALA D. HARRIS, 
STATE ATTORNEY GENERAL 
300 SOUTH SPRING STREET 
NORTH TOWER, SUITE 1701 
LOS ANGELES, CALIFORNIA 90013 

IN PROPRIA PERSONA 

COPY 

KELLE WINTERS, C.S.R. #11561 
OFFICIAL REPORTER 

Lodged Doc. 9
CV 15-05183-MRW
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1220 

IT'S AT THIS TIME THAT EDWARD ROMERO, HE CAN 

HEAR THE DEFENDANT HAS B.EEN TOLD; YOU GOT TO LEAVE, YOU'RE 

NOT PERMITTED TO BE HERE. HE HEARD THE DEFENDANT SAYING 

THAT THE MC DONALD'S EMPLOYEES WERE MESSED UP PEOPLE AND 

THEY WERE BAD PEOPLE, PRESUMABLY AGAIN BECAUSE MS. VALDEZ 

WAS NOT PERMITTING HIM TO TALK TO MS. CASTANON, AND THAT 

AFTER YELLING AND PACING IN FRONT OF THE COUNTER SEVERAL 

MOMENTS, DURING WHICH TIME THE DEFENDANT WAS TELLING 

PEOPLE, YOU GUYS SHOULD GET OUT OF HERE BECAUSE SOMETHING 

BAD IS ABOUT TO HAPPEN, THE DEFENDANT RETURNED TO THE SIDE 

OF THE COUNTER WHERE MS. VALDEZ IS STILL ON THE PHONE WITH 

THE POLICE. AS WE SAW FROM THE VIDEO, THE DEFENDANT 

ATTEMPTED TO PUSH HIS WAY THROUGH. 

NOW, THE DEFENDANT OBVIOUSLY WANTED TO MAKE A 

BIG DEAL ABOUT I DIDN'T PUSH OUT OR DO ANYTHING LIKE THAT. 

THAT'S NOT THE POINT. HE'S SITTING THERE, A LADY IS 

TRYING TO OBSTRUCT HIM FROM ENTERING A PLACE HE'S NOT 

PERMITTED TO BE, AND HE'S SITING THERE WALKING AROUND HER. 

AT ONE POINT YOU'LL SEE HIS ARM COME UP AND PHYSICALLY 

MAKE CONTACT WITH HER. THAT'S PUSHING, BARGING YOUR WAY 

IN. 

YOU ARE NOT ALLOWED TO DO THAT. SOMEBODY 

TELLS YOU YOU DON'T HAVE A RIGHT TO BE HERE AND THEY HAVE 

A LEGAL RIGHT TO EXCLUDE YOU FROM THAT PREMISES, YOU 

CANNOT GO THROUGH AND PUSH YOUR WAY THROUGH THAT PERSON. 

OBVIOUSLY, THE DEFENDANT THOUGHT THAT CONDUCT WAS OKAY, 

JUST AS HE THOUGHT HIS ENTIRE CONDUCT THROUGHOUT THIS 

INCIDENT WAS OKAY AS WELL, WHICH IT IS NOT. 
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AS THE DEFENDANT PUSHED THROUGH MS. VALDEZ, 

VICTIM EDDIE ROMERO GRABBED THE DEFENDANT FROM BEHIND 

USING BOTH OF HIS ARMS, REACHING AROUND THE DEFENDANT'S 

WAIST AREA TO PREVENT HIM GETTING TO THE BACK OF THE AREA 

WHERE MS. CASTANON WAS AT. AT THAT TIME MS. VALDEZ SAW 

THE DEFENDANT PRODUCE A KNIFE AND SWIPE IT IN A DOWNWARD 

MOTION TOWARDS EDDIE ROMERO'S BACK. I'VE CHARACTERIZED 

THIS MYSELF AS ASSAULT NUMBER 1. 

NOW, IN THIS CASE THE DEFENDANT WAS ONLY 

CHARGED WITH ONE COUNT OF ASSAULT WITH A DEADLY WEAPON. 

WHY HE WASN'T CHARGED WITH MULTIPLE CHARGES IN THIS CASE? 

I DON'T KNOW BECAUSE I DIDN'T FILE THIS CASE. I JUST TRY 

CASES. 

14 BUT THIS IS THE EVIDENCE THAT WE HAVE AND AS 

15 WE HEARD FROM MS. VALDEZ THROUGH HER OWN TESTIMONY THAT 

1221 

16 SHE SAW THE DEFENDANT AS SOON AS THIS SCUFFLE IS OCCURRING 

17 TAKE THE KNIFE, GRAB IT, DO A DOWNWARD-SWIPING MOTION WITH 

18 EDWARD ROMERO RIGHT ON HIM TOWARDS HIS BACK AREA. THAT IS 

19 A TEXTBOOK, PLAIN AS DAY, BLACK-AND-WHITE ASSAULT WITH A 

20 DEADLY WEAPON. 

21 NOW, THIS IS NOT CAUGHT ON VIDEO, AS YOU CAN 

22 SEE, BECAUSE THERE'S NO CAMERA ANGLE THAT ACTUALLY 

23 CAPTURES IT. IF YOU CAN SEE FROM THE FRONT COUNTER VIDEO, 

24 THEY GO OFF TO THE SIDE WHERE THAT SCUFFLE OCCURS, AND WE 

25 DON'T ACTUALLY SEE THE DEFENDANT DRAW THE KNIFE. 

26 IT'S DURING THIS SPECIFIC POINT IN TIME THAT 

27 MS. VALDEZ SEES THE DEFENDANT DO THE SWIPING MOTION. 

28 UNFORTUNATELY, IT'S JUST NOT CAUGHT ON CAMERA BECAUSE IT'S 
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OFF TO THE SIDE. AND THEN ON THE GRILL FOLDER, WHICH YOU 

HAVE AS WELL, IT DOESN'T CATCH THAT SPECIFIC PORTION OF 

AGAIN THAT KIND OF WALKWAY LEADING TO THE BACK. 

UNFORTUNATELY IT'S NOT CAUGHT ON VIDEO AND WE THEREFORE 

WE HAVE TO RELY UPON THE TESTIMONY OF MS. VALDEZ. 

NOW, SHE WAS ADAMANT THAT SHE OBSERVED THAT 

HERSELF, NUMBER ONE, AND SHE HAS NO REASON TO LIE 

WHATSOEVER. SHE'S COMING IN, TELLING YOU WHAT SHE 

OBSERVED. SHE NEVER KNEW THE DEFENDANT BEFORE THIS DAY. 

SHE HASN'T HAD ANY CONTACT WITH HIM SINCE THEN, AND SHE 

HAS NO REASON TO LIE. 

AND AT THIS POINT LET ME CALL YOUR ATTENTION 

TO JURY INSTRUCTION NUMBER 301. IT'S SINGLE WITNESS 

TESTIMONY. THE TESTIMONY OF ONLY ONE WITNESS CAN PROVE 

ANY FACT IF YOU BELIEVE THAT WITNESS'S TESTIMONY. 

1222 

REALLY THIS IS A CREDIBILITY DETERMINATION FOR 

YOU, THE JURORS, TO MAKE. IF YOU BELIEVE HER, THE 

DEFENDANT COMMITTED ASSAULT; IF YOU DON'T BELIEVE HER, YOU 

DON'T BELIEVE HER. THAT'S OKAY TOO. YOU ARE THE SOLE 

ARBITERS OF CREDIBILITY. IT'S UP TO YOU TO DETERMINE 

WHETHER THAT PERSON YOU.SAW TESTIFY IS TELLING YOU THE 

TRUTH OR WHETHER SHE WASN'T. IT'S UP TO YOU TO DECIDE. 

AT THAT POINT WHEN SHE SAW THE DEFENDANT DO 

THIS, SHE YELLED OUT, HE HAS A KNIFE, TO WARN EDDIE ROMERO 

AND OTHER COWORKERS. AND UPON HEARING THAT THE DEFENDANT 

HAD A KNIFE, VICTIM ROMERO IMMEDIATELY LET GO OF THE 

DEFENDANT AND BACKED AWAY FROM HIM, AND AT THAT TIME THE 

DEFENDANT FACED THE VICTIM, HELD THE KNIFE IN HIS RIGHT 
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HAND, BLADE DOWN, AND THEN THRUST THE KNIFE IN VICTIM 

ROMERO'S DIRECTION. 

1223 

AND I'LL SHOW YOU THE MOTION AFTER WE HAVE A 

CHANCE TO LOOK AT IT ON VIDEO. LET'S WATCH THE VIDEO HERE 

AND I'LL START IT WILL START AT 11:22 AND 37 SECONDS. 

RIGHT NOW IT'S AT 11:21 AND 38. LET'S WATCH THIS HERE. 

(VIDEO PLAYED AT THIS TIME.) 

MR. RAMADAN: AGAIN WE SEE THE DEFENDANT HERE 

DEMANDING TO SPEAK TO MS. VALDEZ, STANDING IN HIS WAY. 

DEFENDANT LOOKS LIKE HE'S TRYING TO MAKE HIS WAY IN THERE. 

SHE PUT HER ARM OUT TO STOP HIM. THE DEFENDANT OBVIOUSLY 

IS NOT PLEASED WITH THAT. SHE HAS HER ARM OUT AGAIN TO 

STOP THE DEFENDANT FROM GOING IN THERE. 

NOW THIS IS WHERE THE DEFENDANT GOES AROUND TO 

OTHER PEOPLE. HE'LL TELL THIS LADY AND CHILD, GET OUT OF 

HERE. YOU CAN SEE THEM WALKING AWAY. THIS OTHER LADY WHO 

TELLS DOESN'T SEEM TO BE TOO CONCERNED ABOUT THE 

DEFENDANT'S WARNING, BUT SHE WANTS TO GET HER FOOD 

OBVIOUSLY, AND THAT'S FINE. 

SO NOW THE DEFENDANT'S GOING TO REAPPEAR. 

MS. VALDEZ AGAIN PUT HER ARM OUT TO STOP THE DEFENDANT. 

HE TRIES TO GET PAST HER. NOW HE'S GOING TO START PUSHING 

HIS WAY THROUGH. LOOK AT RIGHT ARM GO ON HER, AND VICTIM 

ROMERO IS GOING TO GRAB HER OR GRAB HIM, I SHOULD SAY. 

SEE THAT PART? IT GOES OFF CAMERA. IT'S IN 

THAT SPLIT SECOND. THE DEFENDANT ALREADY HAS THE WEAPON 
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1 DRAWN. AND THIS IS AT 11:22 AND 37 SECONDS. 

2 IF YOU LOOK AT IT THERE AT THAT POINT, THE 

3 DEFENDANT HAS THE KNIFE IN HIS RIGHT HAND, AND HE'S 

4 ALREADY HAD IT DRAWN. THAT WAS SEEN BY MS. VALDEZ AND WAS 

5 VERY A SPECIFIC SPLIT SECOND OF TIME OR SECONDS THEY WERE 

6 OFF THE CAMERA ANGLE. 

7 THIS IS WHAT I'M CHARACTERIZING AS ASSAULT 

8 NUMBER 2. WHAT WE'RE ABOUT TO SEE RIGHT NOW I'M 

9 CHARACTERIZING IT AS ASSAULT NUMBER 2. AS YOU'LL SEE 

10 AGAIN, WE'RE STARTING AT THE SAME POINT IN TIME. WE LEFT 

11 OFF ON THE OTHER CLIP, 11:22 AND 37 SECONDS. THE 

12 DEFENDANT HAS THE KNIFE POSITIONED IN HIS RIGHT HAND LIKE 

13 SUCH. AS WE'LL SEE, THE DEFENDANT WILL TAKE A STEP 

14 FORWARD TOWARDS VICTIM ROMERO, AND HE DOES A 

15 DOWNWARD-SWIPE MOTION WITH HIS RIGHT HAND, AND WE'LL WATCH 

16 THIS A FEW TIMES. 

17 

(VIDEO PLAYED AT THIS TIME.) 18 

19 

20 MR. RAMADAN: TAKE A LOOK AT THAT AND ALSO LOOK AT 

21 EDDIE ROMERO. WATCH HIS REACTION TO THAT. HERE WE GO. 

22 THE DEFENDANT IS GOING TO STEP UP, DOWNWARD SWIPE, 

23 DEFENDANT STEPS UP, DOWNWARD TO SWIPE. 

24 I'M GOING TO DO IT AGAIN. THIS TIME LOOK, 

25 WATCH VICTIM EDDIE ROMERO. HE'LL TAKE A LITTLE HOP BACK. 

26 YOU SEE THAT? YOU KNOW WHY HE DID THAT? BECAUSE A GUY IS 

27 COMING AT HIM WITHIN 3 FEET OR SO CARRYING A KNIFE AND 

28 DOING THIS. 
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WE KNOW THAT THE KNIFE IN THIS CASE WAS 

APPROXIMATELY 10 TO 12 INCHES LONG. I HAVE A RULER HERE 

THAT'S 15 INCHES. CERTAINLY I DIDN'T BRING A KNIFE INTO 

COURT TODAY BECAUSE, AS A LAW-ABIDING CITIZEN, I'M NOT 

GOING TO BRING KNIVES INTO PUBLIC PLACES AND START DOING 

ACTIONS WITH THEM LIKE THE DEFENDANT DID. 

BUT I'M GOING TO HOLD THIS ITEM HERE AT THE 

10-INCH MARK. I'M HOLDING IT AT THE 10-INCH MARK. THE 

DEFENDANT TAKES A STEP FORWARD AND GOES LIKE THIS, AND 

AGAIN YOU'LL SEE VICTIM EDWARD ROMERO. HE ACTUALLY HOPS 

BACK IN ORDER TO GET OUT OF THE WAY SO HE WON'T GET 

ATTACKED BY THIS GUY. 

LOOK AT THE PROXIMITY OF THESE PEOPLE. THEY 

ARE, LIKE, 3 TO 4 FEET AWAY FROM EACH OTHER. IF YOU DO A 

STABBING, SWIPING MOTION DOWN, THAT IS AN ASSAULT WITH A 

DEADLY WEAPON,· ESPECIALLY WHEN SOMEONE IS WITHIN A FEW 

FEET OF YOU. 

NOW, AS YOU HEARD ME MENTION EARLIER, IF YOU 

NOTICE THROUGH ALL THIS VIDEO, THE VIDEO'S CHOPPY. I 

DON'T KNOW IF YOU SEE THAT. THERE'S A REASON FOR THAT. 

I'M NOT SURE IF ANYBODY'S FAMILIAR WITH IT. MOST 

1225 

SURVEILLANCE VIDEO IS CHOPPY BECAUSE A VIDEO CAMERA AND 

IT DEPENDS ON THE CAMERA -- CAN ONLY CATCH A CERTAIN 

NUMBER OF FRAMES PER SECOND. 

WHEN WE WATCH A MOVIE, EVERYTHING LOOKS LIKE 

IT'S HAPPENING IN REAL LIFE. WE DON'T SEE THAT CHOPPINESS 

BECAUSE WHEN THEY EDIT A FILM THEY MAKE IT HAVE A CERTAIN 

NUMBER OF FRAMES PER SECOND SO IT'S CONSISTENT WITH WHAT 
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1 THE HUMAN EYE CAN SEE. 

2 AS I'M WALKING RIGHT NOW, LOOKS LIKE A SMOOTH 

3 WALKING MOTION. I'M NOT LIKE THAT (INDICATING), AND 

4 THAT'S KIND OF THE CHOPPINESS THAT WE SEE. 

5 SO THE IMPORTANCE OF THAT, LADIES AND 

6 GENTLEMEN -- ACTUALLY, BEFORE I GET TO THAT, ANOTHER WAY 

7 TO ILLUSTRATE IT IS -- I DON'T KNOW IF YOU EVER SEEN IT --

8 SOMEBODY TAKES A PAD OF PAPER AND DRAWS A CARTOON OF 

9 

10 

11 

12 

13 

SOMEBODY STARTING HERE AND ENDING UP HERE. IF YOU FLIP 

THROUGH THAT, THE FASTER YOU FLIP THROUGH IT, THE MORE 

SMOOTH IT LOOKS, THE MORE IT'S CONSISTENT WITH WHAT THE 

HUMAN EYE CAN SEE. YOU START GOING THROUGH IT SLOWLY, IT 

HAS A CHOPPINESS EFFECT. 

14 THAT IS WHAT WE'RE SEEING IN HERE. CERTAIN 

15 SPLIT SECONDS IN TIME ARE BEING LOST BY THIS VIDEO. IT'S 

16 JUST THAT WAY. THAT'S THE SCIENCE OF IT. THAT'S WHAT'S 

17 HAPPENING HERE. SO THAT CHOPPINESS IS BECAUSE IT ONLY 

18 CATCHES A CERTAIN NUMBER OF FRAMES PER SECOND. IT VARIES 

19 FROM CAMERA TO CAMERA. 

20 THAT'S IMPORTANT HERE BECAUSE YOU LOSE THE 

21 IMPACT, SIGNIFICANCE OF MOVEMENTS BECAUSE OF A CERTAIN 

22 VIDEO. THAT'S WHY WE HAVE THE TESTIMONY OF VICTIMS AND 

23 WITNESSES TO COVER THAT. IT'S NOT THAT, OH, WE HAVE 

24 VIDEO, IT DOESN'T MATTER WHAT THE VICTIMS AND WITNESSES 

25 SAY. NO. ALL THE EVIDENCE MUST BE TAKEN INTO 

26 CONSIDERATION TOGETHER IN CONJUNCTION WITH EACH OTHER. 

27 SO AT THIS POINT IN TIME WHEN A PERSON SAYS 

28 THIS IS WHAT I OBSERVED, IT MIGHT LOOK DIFFERENT ON VIDEO. 
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THEY'RE SEEING SOMETHING IN REAL LIFE. WE'RE LOSING SPLIT 

SECONDS IN TIME. EVERY TIME THAT THAT THING MISSES A 

FRAME, THIS MOTION HERE -- WATCH THE MOTION. IT'S LIKE 

ONE MOMENT HE'S RIGHT HERE, BUT THEN AT THE NEXT MOMENT 

HE'S HERE. WE MISSED THE SWIPE BECAUSE WE LOST THE SPLIT 

SECONDS IN TIME. 

KEEP IN MIND HOW FAST AN ASSAULT CAN HAPPEN. 

BOOM, JUST LIKE THAT. THAT'S VERY IMPORTANT. WE LOSE 

THOSE SPLIT SECONDS IN TIME. LET'S WATCH IT AGAIN. 

(VIDEO PLAYED AT THIS TIME.) 

MR. RAMADAN: THE DEFENDANT rs GOING TO COME DOWN, 

BOOM. JUST A DOWNWARD SWIPING MOTION, AND EDWARD ROMERO 

HAS TO BACK OUT OF THE WAY. THAT'S ASSAULT NUMBER 2 IN 

THIS CASE. 

SO NOW WATCH THE REST OF THIS CLIP. THE 

DEFENDANT NOW PULLS OUT THE SECOND KNIFE, STARTS SAYING 

THINGS TO THE PEOPLE OVER COUNTER. ONE OF THE MC DONALD'S 

EMPLOYEES rs so SCARED SHE HOPS OVER RIGHT AWAY, OBVIOUSLY 

UNDERSTANDABLY. 

so NOW THE DEFENDANT rs GOING TO APPROACH THE 

VICTIM. DID YOU SEE HIS ARMS RIGHT THERE? DID YOU SEE 

HOW HE DOES THAT? HE'S HOLDING TWO KNIVES IN HIS ARMS AND 

GOES LIKE THAT AT THE GUY WITHIN 2 FEET OF HIM. THAT rs 

ANOTHER ASSAULT RIGHT THERE, LADIES AND GENTLEMEN, BECAUSE 

THAT rs A THREAT TO DO PHYSICAL BODILY HARM WITH THOSE 

KNIVES UPON THE PERSON. 
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YEAH, WHEN THE PERSON -- WHEN THE DEFENDANT 

GOES UP TO HIM, YEAH, HE HAS HIS ARMS AT HIS SIDE LIKE 

THIS, BUT THEN HE GETS WITHIN A COUPLE FEET AND DOES ONE 

OF THESE MOTIONS. WE SEE KIDS DO THAT TO KIDS ALL THE 

TIME. IT'S TRYING TO MAKE THEM FLINCH. I'M ABOUT TO HIT 

YOU. OBJECTIVELY, AS A REASONABLE PERSON, YOU LOOK AT 

THAT, OH, MY GOD, THAT GUY IS ABOUT TO DO SOMETHING. 

THAT'S EXACTLY WHAT THE DEFENDANT DID THERE. 

HE DIDN'T HAVE HANDS DOWN. WE CAN SEE HE RAISED HIS ARMS 

UP AND DOES ONE OF THESE MOTIONS. THAT'S CLEAR FROM THE 

VIDEO, EVEN WITH THE LOSS OF THE LITTLE SPLIT SECONDS IN 

TIME. 

EDWARD ROMERO TESTIFIED WHAT HE SAW AND 

OBSERVED. THIS VIDEO -- OBVIOUSLY, IT'S VIDEO. THAT'S 

GREAT THAT WE HAVE IT, BUT IT'S NOT NECESSARILY GOING TO 

ACCURATELY CAPTURE THE WAY IT WAS PERCEIVED IN REAL LIFE 

BY A VICTIM. 

1228 

SO AGAIN AS WE CAN SEE HERE, THIS IS THAT 

FRAME. REMEMBER THE LAST CLIP STARTED AT 11:22 AND 37. 

THIS IS 11:22 AND 38. AT 11:22:37 THE DEFENDANT'S LIKE 

THIS. AT -:38 HE'S LIKE THIS, AND THAT'S IMMEDIATELY 

PROCEEDING TO THE DOWNWARD SWIPE THAT VICTIM EDWARD ROMERO 

HAD TO HOP BACK FROM. 

AGAIN WE SAW THE DEFENDANT HAS PRODUCED THE 

TWO KNIVES. HE'S HOLDING THEM, RUNNING, BLADE DOWN ALONG 

HIS FOREARMS. YOU CAN SEE THEM THERE. AND THEN AFTER 

PRODUCING THE SECOND KNIFE, AS WE SAW, THE DEFENDANT 

RE-APPROACHES VICTIM ROMERO WHILE HOLDING THE TWO KNIVES. 
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HE COMES WITHIN 2 TO 3 FEET OF HIM. AGAIN THIS WAS 

ASSAULT NUMBER 3, AS I CHARACTERIZED IT EARLIER. 

1229 

NOT ONLY DO WE SEE HIM DO THIS KIND OF THIS 

LUNGE AT THE VICTIM, HE SAYS TO THE VICTIM AT THAT TIME, 

DO YOU FEEL BRAVE? DO YOU FEEL HARD? THAT RIGHT THERE IS 

A -- IT'S A VERBAL -- I'M NOT GONNA CALL IT A THREAT. 

IT'S A WAY OF INSTILLING FEAR IN THE VICTIM. YOU THINK 

YOU'RE A TOUGH GUY? YOU DON'T WANT TO MESS WITH THIS. 

WHEN I ASKED EDWARD ROMERO HOW DID HE CONSTRUE 

THOSE QUESTIONS, HE SAID IT'S LIKE HE WAS ASKING ME IF I 

WAS A TOUGH GUY, AND THE REASON THE DEFENDANT DID THAT IS 

BECAUSE EDWARD ROMERO, MUCH TO HIS CREDIT, HAD THE BRAVERY 

TO TRY TO STEP IN AND STOP THIS GUY FROM COMMITTING A 

TRESPASS AND POSSIBLY HURTING ONE OF HIS COWORKERS. 

EDWARD ROMERO IS TRYING TO PROTECT HIS 

COWORKERS, AND IT'S THE DEFENDANT WHO'S UPSET THAT 

SOMEBODY'S STOPPING HIM FROM DOING WHAT HE WANTS TO DO. 

HE GOES UP TO THIS GUY, TELLS HIM, DO YOU FEEL BRAVE AND 

DO YOU FEEL HARD. HE DOES ONE OF THESE. THAT IS ANOTHER 

ASSAULT. AND HE'S CARRYING TWO BIG, BUTCHER KNIVES IN HIS 

HANDS. THAT'S SCARY STUFF. THAT rs NOT INSIGNIFICANT, 

NOT TRIVIAL. 

THE DEFENDANT WANTS YOU TO ACT LIKE THIS IS NO 

BIG DEAL. THAT IS A BIG DEAL IF SOMEBODY COMES IN 2 TO 3 

FEET OF YOU AND DOES THIS. EDWARD ROMERO WAS SCARED AS 

HELL AND UNDERSTANDABLY SO. AND THAT, LADIES AND 

GENTLEMEN, rs ASSAULT NUMBER 3. 

NOW, THE REASON I BREAK IT UP LIKE THIS rs 
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BECAUSE THE DEFENDANT'S ONLY CHARGED WITH ONE COUNT. MY 

POINT IS YOU CAN ACTUALLY HANG YOUR HAT ON ANY ONE OF 

THESE MOTIONS: THE ONE WHERE HE SWIPED DOWN AT THE 

DEFENDANT'S BACK I'M SORRY, AT THE VICTIM'S BACK WHEN 

IT'S OFF CAMERA; THE SECOND ONE WHAT WE SAW THROUGH THE 

DEFENDANT WHEN HE DOES ONE OF THESE; AND THEN THE THIRD 

ONE IS HERE WHERE HE COMES AT THE GUY LIKE THIS WITH TWO 

KNIVES. YOU CAN HANG YOUR HAT ON ANY ONE OF THOSE AND 

HE'D BE GUILTY OF ASSAULT WITH A DEADLY WEAPON. 

1230 

AT THAT POINT AS WE HEARD FROM EDDIE ROMERO, 

HE TOLD THE DEFENDANT IN RESPONSE TO THESE QUESTIONS, DO 

YOU FEEL BRAVE? DO YOU FEEL HARD? HE TOLD THE DEFENDANT, 

LOOK, I WAS TRYING TO PROTECT MY COWORKERS. AT THAT POINT 

IS WHEN THE DEFENDANT STARTS TO WALK AWAY AND MAKE HIS WAY 

TO THE BACK OF THE RESTAURANT. 

AGAIN THAT DOWNWARD SWIPE, EDDIE ROMERO'S 

BACKED AWAY. DEFENDANT PULLS OUT TWO KNIVES. THE 

DEFENDANT COULD HAVE STARTED WALKING TO THE BACK, BUT HE 

MAKES HIMSELF, THE DEFENDANT, A CONCERTED EFFORT TO WALK 

OVER TO THE VICTIM, COMMIT ANOTHER A.D.W., ANOTHER ASSAULT 

WITH A DEADLY WEAPON, AND SAY, DO YOU FEEL BRAVE? DO YOU 

FEEL HARD? 

WATCH HIS ARMS. BOOM. AND THEN HE COMES 

BACK. THE DEFENDANT DIDN'T HAVE TO DO THAT. DO YOU KNOW 

WHY HE DID THAT? SO THIS GUY WOULDN'T MESS WITH HIM 

AGAIN. THAT'S WHY HE DID THAT. HE DID IT IN THE FIRST 

PLACE TO -- HE WAS UPSET WITH EDWARD ROMERO FOR TRYING TO 

STOP HIM, AND HE GOES UP TO HIM AND COMES WITHIN A FEW 
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1231 

FEET WITHIN HIS PERSONAL SPACE WITH TWO KNIVES AND TELLS 

HIM, HEY, YOU DON'T WANT TO MESS WITH THIS, HE'S TRYING TO 

INTIMIDATE EDWARD ROMERO, MAKE NO MISTAKE. 

THE DEFENDANT WANTS YOU TO BELIEVE HE CARED 

ABOUT EDWARD ROMERO'S WELFARE. NO, HE'S SITTING THERE 

SAYING DON'T TRY THAT AGAIN BECAUSE I'M GONNA MESS YOU UP 

IF YOU DO. 

AS THE DEFENDANT MADE HIS WAY TOWARD THE BACK 

OF THE RESTAURANT, AS WE SAW IN THE VIDEO AGGRESSIVELY 

APPROACHING VALDEZ AND CASTANON CARRYING THE TWO BUTCHER 

KNIVES -- WE'LL WATCH IT HERE -- MS. CASTANON IS CLEARLY 

CRYING AND UPSET, MS. VALDEZ VERY BRAVELY TRYING TO STAY 

IN BETWEEN MS. CASTANON AND THE DEFENDANT. 

AND THERE YOU CAN SEE THE DEFENDANT HOLDING 

THE TWO KNIVES AT 11:23:06, AND THEN 11:23:07 HE HAS THE 

TWO KNIVES IN HIS HAND AGAIN. THEY'RE POINTED AT HIM. 

NOW, THIS PACING BACK AND FORTH, IT CONTINUED 

A FEW TIMES, THE WHOLE TIME HE'S CARRYING, WIELDING THESE 

TWO KNIVES. AS THE DEFENDANT WALKED THROUGHOUT THE 

RESTAURANT, HE'S YELLING THINGS OUT LIKE, I LOVE HER. WHY 

DOES SHE HE HAVE TO LEAVE ME? SHE KICKED ME OUT. ALL I 

WANT IS EVELIA, CLEARLY AGAIN DISTRAUGHT OVER WHATEVER 

ISSUES HE WAS HAVING WITH MS. CASTANON. 

AND WHILE ALL THIS IS OCCURRING, MS. VALDEZ, 

AGAIN TO HER CREDIT, STAYED ON THE PHONE WITH 9-1-1 AND 

TRIED TO POSITION HERSELF IN BETWEEN MS. CASTANON AND THE 

DEFENDANT TO PREVENT THE DEFENDANT FROM DOING GOD KNOWS 

WHAT. SHE HAS NO IDEA. 
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1232 

JUST BECAUSE THE DEFENDANT'S SAYING -- I WANT 

YOU TO ACCEPT THIS AS TRUE THAT THE DEFENDANT WAS SAYING 

I'M NOT HERE TO HURT ANYBODY. JUST BECAUSE SOME GUY WITH 

KNIVES YOU DON'T KNOW IS SAYING THAT, YOU'LL TAKE HIS WORD 

FOR IT. OF COURSE YOU'RE NOT GOING TO. SHE, TO HER 

CREDIT, VERY BRAVELY IS TRYING TO PREVENT THE DEFENDANT 

FROM DOING SOMETHING, AT LEAST FROM HER PERSPECTIVE. 

SO AS YOU CAN SEE HERE AGAIN FROM THIS GRILL 

FOLDER BY THE WAY, SORRY. FOR A MOMENT LET ME STOP IT 

HERE. IF YOU NOTICE, THIS CAMERA ANGLE FOR THE GRILL ONLY 

GOES UP TO A CERTAIN POINT. IT DOESN'T CAPTURE THAT 

MOMENT IN TIME THAT MS. VALDEZ SAW WHEN EDWARD ROMERO IS 

STRUGGLING WITH THE DEFENDANT AND THE DEFENDANT PULLS THE 

KNIFE AND DOES ONE OF THESE. 

WE'RE NOT GONNA SEE THAT ON THE GRILL, AND 

WE'RE NOT GOING TO SEE IT ON THE FRONT COUNTER, 

UNFORTUNATELY. THAT HAPPENS, CAMERA ANGLES DON'T ALWAYS 

CAPTURE EVERYTHING. THAT'S WHY IT'S NOT JUST LOOKING AT 

THE VIDEO, NO. YOU HAVE TO TAKE EVERYTHING IN CONJUNCTION 

WITH EACH OTHER, THE VIDEO AND THAT GETS COLORED -- THE 

GAPS IN TIME, THE CAMERA ANGLES THAT ARE MISSED GETS 

COLORED BY THE VICTIM AND WITNESS TESTIMONY. 

NOW, AGAIN AS THE DEFENDANT CONTINUED HIS 

ARMED AND HIGHLY DANGEROUS TIRADE, HE CUT HIMSELF ON HIS 

ARMS, AND HE BEGAN PURPOSELY THROWING AND FLICKING HIS 

BLOOD ALL OVER THE RESTAURANT. AS YOU HEARD FROM THE 

LOSS-PREVENTION AGENT JONAS PENA, HE OBSERVED THE 

DEFENDANT COME AND THREW HIS BLOOD ALL OVER THE PLACE. 
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GREAT BODILY INJURY MEANS 

SIGNIFICANT INJURY -- SIGNIFICANT OR 

SUBSTANTIAL PHYSICAL INJURY. IT IS 

AN INJURY THAT IS GREATER THAN MINOR 

OR MODERATE HARM. 

A PERSON WHO IS EMPLOYED AS A 

POLICE OFFICER BY THE LOS ANGELES 

COUNTY SHERIFF'S DEPARTMENT IS A 

PEACE OFFICER. 

THE DEFENDANT IS CHARGED WITH 

ASSAULT WITH A DEADLY WEAPON IN 

COUNT 1. THE PEOPLE HAVE PRESENTED 

EVIDENCE OF MORE THAN ONE ACT TO 

PROVE THAT THE DEFENDANT COMMITTED 

THIS OFFENSE. YOU MUST NOT FIND THE 

DEFENDANT GUILTY UNLESS ALL OF YOU 

AGREE THAT THE PEOPLE HAVE PROVED 

THAT THE DEFENDANT COMMITTED AT 

LEAST ONE OF THESE ACTS AND YOU ALL 

AGREE ON WHICH ACT HE COMMITTED. 

WHEN YOU GO TO THE JURY ROOM, 

THE FIRST THING YOU SHOULD DO IS 

CHOOSE A FOREPERSON. THE FOREPERSON 

SHOULD SEE TO IT YOUR DISCUSSIONS 

ARE CARRIED OUT IN AN ORGANIZED WAY 

AND THAT EVERYONE HAS A FAIR CHANCE 

TO BE HEARD. 

IT IS YOUR DUTY TO TALK WITH 

1305 
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