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IN THE UNITED STATES SUPREME COURT

PETIONER'S PETITION

FOR WRIT OF CERTIORARL

Respectfully Submitted,




1

QL.

STATEMENT OF QUESTIONS PRESENTED FOR REVIEW

Does petitioner Brockman properly asserts that Sup. Ct. R. 10(c) warrant
him certiorari relief because the sixth circuit court of appeals raesolution
in the context of an certificate of appealability on his subject matter
jurisdiction claims wers amiss and in substantial conflict wita relevant
decision of this court, when it determined that jurists of reason would
not find the district court's procedural rulings rejecting his subject
matter jurisdiction claims for failure to meet the AEDPA's statute of
limitations under 28 U.S.C. § 2244(d) debatable , notwithstanding the
clearly established federal law enunciated in U.S. v Cotton 122 S.Ct

1781 wnich cautioned that questions of subject matter jurisdiction cannot
be forfeited or waived?

Petitionaer Brockman says. YES!

Respondent Says. NO!

Q2.

Wnen a party in an action raises a lack of subject matter jurisdiction
question, or even if the party fails to challenge the question of that
jurisdiction, and it reach the attention of the court including the

U.S. Supreme Court, doss the court has a special independent obligation
to determine whather the subject matter jurisdiction exists, and to
correct any exiting flaw in the subject matter jurisdiction of the case?

Petitioner Brockman says. YES!

Respondent Says. NO!
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STATEMENT OF THE CASE
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SUPREME COURT RULE 10

CONSIDERATIONS GOVERNING REVIEW ON CERTIORARI
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ARGUMENT(S)

PETITIONER BROCKMAN BELIEVES THAT IT IS APPROPRIATE FOR THE U.S. SUPREME COURT

TO GRANT CERTIORARI RELIEF IN ACCORDANCE WITH SUP. CT. R. 10(c) IN HIS CASE

BECAUSE HE STRONGLY BELIEVES THAT THE SIXTH CIRCUIT COURT OF APPEALS DECISION
AFFIRMING THE DISTRICT COURTS PROCEDURAL RULINGS ON HIS SUBJECT MATTER JURISDICTION
CLAIMS RAISED IN HIS ORIGINAL HABEAS PETITION CLEARLY EVINCE THAT THE U.S.

COURT OF APPFALS HAS DECIDED AN IMPORTANT FEDERAL QUESTICN ON HIS CERTIFICAIE

OF APPEALABILITY IN A WAY THAT CONFLICTS WITH RELEVANT DECISIONS OF THIS COURT
IN‘U.S. V COTTON TO WHICH RFASONABLE JURISTS COULD HAVE FOUND THAT THE DISTIRICT
COURTS PROCEDURAL RULINGS ON HIS SUBJECT MATTER JURISDICTION CLAIMS DEBATABLE
PERMITTING (COA) IN CONFORMITY WITH SLACK V MCDANIEL

Analysis & Assessment:

frwts
(¥



t1io

|
nas

T

rict

3t

4

supra,

le
o~

)]

nt of COA.

Fay

apon

rst Cor

o
o

—t

1e0

1zt




t court lack of

1c

.

ion state distr
sdiction

s violat

ces

1. due pro

juri

subject matter

ad

Y LA

02 Do

Liz

ok of

lack

e

)
3

Foan

t

1

ubjec

court lack of s

ial

lation state tri

vio
isdiction

jur

CEess

2. due pro
matter




K4

Y

=
!
[

o
e

i

)
]
)

i

17

1

L]



i

T

PRI R
(AT RO R RS T

J

Lornay

8t

1
=

in

b 3
[S¥NND1

o1 oy
LT

Ser

)

i

it

ond Component of Slack CCA Test

Sec




»

(Y}
1 W

£l

a3
[N R

r

e

1

v
o
2
H

1
ﬂd»:_il,

orely

1

ce

1Zerx

scoverable with reasonable dil

i

were d

f petitioner's claims
statute of 1

before

All of

f petitioner's
ial... Thus,
he start of the

ather the state
§ 2244(d)(1)(D) is not a valid basis for delaying t

. Wh

began to run
jurisdiction o
ad before tr

S
1scover

imitation
it court had
e been di

.

ircui
hav
itations.
(F

limi

ase could
See App # /0

ne
tatute of

t
1

district court and ¢t
riminal c

-~
s
o
el

. Dist. Ct. Order Denying Petition)

P
2d



Y

Q)

it

ne U

ictional

d

juris

1 matter, Brockman's argument that a

challenge may never be d

.

itia

As an in

S

Under 23 U.S.C.

t court

1Cc

cKs merits. See
ly...

13 (5th Cir. 2012).

la
is
im

ely
n
he distr
1s untime

im
660, 666 &

ed as unt
ebate t
petition

d not 4

.

ismiss
ists woul
n that Brockman

juris

io

IS
L

ited States v Scruggs 691 F.3d
-

And reasonable
rmina

det
§ 2244(d)(1).

Un

COA.Order Denying COA)

th Cir.

ix

(S

/12

AL
i

App

See

nt to Cert. Under Rule 10(c).

n2

an's Entitle

1

Broc

~F
N



sdhers

Jational

)
mm
H o
[0]
|} .m
L
«
33
px
Y9
o
O
Uy
O
b )
a) EN]
T ]
5 B 4
m; ﬂw. |I‘|_—
R

The United States Suprem

\ a

U

™3

-

i i

™ D

ot e




)
)

o

B

20

[RICNe

in

et}
43

-

L

=y
5]

1

ar;

bla

vig

0
IS)
L)

state cou

=]

dant Review

St

fa

o7
=

N

Supreme Court Ind

~.
odoa

235 6

T

[0l

o~

e

~
R
s
SENCE

clis

(A

44

T

e (S I
£ U A aped




£y

AND RELIEF REQUESTED

NS

NCLUSIO

N
L

¢)

)

—t
—
)
)
[
3
Q
o)
[#2)

o @

) )

1 -

aped

]

tfully Submitted,

-~
e

Respe

™



