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STATEMENT OF QUESTIONS PRESENTED FOR REVIEW 

Ql. Does petitioner Brockman properly asserts that Sup. Ct. R. 10(c) warrant 
him certiorari relief because the sixth circuit court of appeals resolution 
in the context of an certificate of appealability on his subject matter 
jurisdiction claims were amiss and in substantial conflict with relevant 
decision of this court, when it determined that jurists of reason would 
not find the district courts procedural rulings rejecting his subject 
matter jurisdiction claims for failure to meet the AEDPA's statute of 
limitations under 28 U.S.C. § 2244(d) debatable , notwithstanding the 
clearly established federal law enunciated in U.S. v Cotton 122 S.Ct 
1781 which cautioned that questions of subject matter jurisdiction cannot 
be forfeited or waived? 

Petitioner Brockman says. YES! 

Respondent Says. NO! 

Q2. When a party in an action raises a lack of subject matter jurisdiction 
question, or even if the party fails to challenge the question of that 
jurisdiction, and it reach the attention of the court including the 
U.S. Supreme Court, does the court has a special independent obligation 
to determine whether the subject matter jurisdiction exists, and to 
correct any exiting flaw in the subject matter jurisdictior of the case? 

Petitioner Brockman says. YES! 

Respondent Says. NO! 
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REFERENCE TO OPINIONS BELOW 

The netitionar a motion for rei..iaf from judngiant raising the rounds 

Presented,  in this instant ac1tcaticn or writ of certiorari were first denied 

by the sate trial court in an unpublished opinion and order. See Appendix 

52- Case No. 07-004025-Qi; Petitioner subsequently filed for leave to appeal 

th the Niedi:an Court of Apoeats, dhicci was denied in an unpubtis bed oninion. 

See pendix 34- Mibdippu Court of Appeals Order. Docket No. 322657; PetItioner 

soueht leave to appeal in the Michigan Suoremne Court, c-inich was denied in 

an unpublished ooitiion. See Appendix 56- Michigan Supreme Court Docka t No. 

150243; Petitioner next pursued the federal habeas carrjus Saran. To whica, 

aS tar being fully apprise of the disputed nat tars, the eastern district court 

of iichipan, the Honorable Judge Linda V. Parker issued an opinion and order 

granting one raooHant's o:an to t ±ss t i_lwabCaz ott ion  , can 

certificate of appealability in an unpublished opinion. See Appendix #10  -civil 

action No. 16-1341; Finally petitioner applied for certificate of appealability 

in the sixth circuit court of appeals, and was denied relief in an unpublished 

opinion. See appendix #12- Sixth Circuit Court of Appeals Docket No. 17-2266. 



STATEMENT OF BASIS FOR JURISDICTION 

The petitioner O.ar Obale brookinan, through this instant petition fo 

writ oL certiorari seek review of an Nere: 20 7  2013 ocher issued by the Sixth 

Circuit Court of Appeals, concerning their resolution on his request for a 

certificate of appealability. See 0;nar Brockinan v Warden St. Louis Correctional 

Facility, No. 17-2268. This petition for writ of certiorari is timely filed 

wi thin t rCqws i te UU da ys time period following the Sixth Circuit Court 

of Appeals karen 20, 2012 order appealed. Thus, this court retains jurisdiction 

pursuant to 23 U.S.C. § 1254. 



MISCELLANEOUS PROVISIONS 

U.S. Const Amendment 14. 

Section 1. All persons born or naturalized in the United States, and 

subject to the jurisdiction thereof, are cItizens of the United States and 

of the State hheceth they reside. No State sbLa1Lt make or enforce any Lur which 

shall ebridce the iorivilees or imaiunities of citizens of tue iJnited States; 

nor shall any State deorive any person of life, liberty, or property, without 

due process of law; nor deny to any person within its jurisdiction the equal 

protsotlon of the laws. 

Michigan Compiled Law (MCL) 764.1a 

Sec. Ia. (1) A magistrate shall issue a warrant upon presentation of 

a roper comolaint alles,inA the counission of en offense and a finding of 

reasunaole cause to believe that the individual accused in the comolaint coagnittad 

that offense. The corio taint shall be sworn to before a [-102istrate or clerk. 

Michigan Compiled Law (MCL) 766.15(1) 

Sec. 15. (1) fxOTt as provided in subsection (2) or (3), all ewsuninations 

and recognizances taken by a agistrate pursuant_toafhiu chapter snail be 

ioaiediatcly c2ftif-ad  and returned by the magistrate to the clerk of the court 

before whi: the party charted is bound to enpear. If the magistrate refuses 

or neglects to return the sane, the magistrate may be compelled immediately 

by order of the court, and in case of disobedience may be proceedcd against 

as for a contempt by an order to show,; o cause or a bench warrant. 

Michigan Compiled Law (MCL) 767.1 

Sac. 1. fIne several circuit courts of this state, the. recorders courts 

and any court of record having jurisdiction of criminal causes, shall possess 

and may exercise the some power and. jurisdiction to hear, try arid determine 

prosecutions upon inrornattons for crimes, misciemeeners and offenses, to issue 

/ 



writs and onsassa and do all other acts therein as they possess arid way exorcise 

in cases of ]ike prosecutions upon indictments. 

Michigan Compiled Law (MCL) 767.40 

Sec. 4fL Alt zntormati.ons shalt be filed in th:court anvja jrm15am.L1On 

of the offenses soecified in doe information after the proper return is filed 

F y the examining ma:istrate ann by the prosecuting, attorney at the coun:y 

as informant. The information shall be subscribed by the rcseautipn u 

or in his or hoc name by an coals tance prosecuting attorney. 

Michigan Court Rules of 1985 (MCR) RULE 6.101(B) 

(E3) Sicnnature and Oath. The co1irplaint must be signed and sworn to before 

a ludicial officer or 'court clerk. 

Michigan Court Rules of 1985 (MCR) RULE 6.110(g) 

(0) Return of Exacinaticu. Iciuediatoty on concluding the examination, 

the court must certify and transmit to the  court before '.kuibh the defendant 

is hound to appear the prosmcutor1 s autaarlza.tian for a i-iarrant application, 

the complaint, a cony of the register of actions, the exanination return, 

an:i any recognizaruces received. 

Michigan Court Rule of 1985 (MCR) RULE 8.119(C) and (D)(1)(c) 

(C) FiiLinR of Papers. The alert: of the court shall endorse on,  the tirst 

page of every document the date on which. it is 4:: tapers filed :nith the 

clerk of the -court rust comply with Michigan Court doles and Michigan Supreme 

Court recoros stancaros. The clerk ottne court may reject aners wracu cc 

no oamcLN LO Lit\ L.11 C an-i LJOL 

(0) Records ket by the Clark. In. clerk oc the court or every trial 

court shalt keen records in the form and style the court prescribes and in 

acdorraruce with Michi.an  Supreme Court recbrds standards and local court plans. 

- c.ui.t coy ccc t cc oureomomo, crot_,m r oromces ; s emac cur 
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maintaining records that substantially coax lies with td is subrule 

(1) Indexes and Case Files. The card shall keeu and maintain 

records of each case consisting of a numerical index, an alphaitetical index, 

a resister of action, and a case fiLe in such farm and style as miay be arescribed 

by the SupcemeGourt... 

(c) katie tar of Actions. The clerk shall keep a case history 

of each case, known as a register of actions. The resister of actions shall 

contain both pre-and post-judgment information. ihen a case is casusenced, 

a resister of actions farms shall be created. Ida case identification iafarrmatLon 

in tide alohabetical index shall be entered on the canister oF actions. In 

addition, The fo.tlorin shall be noted chronologically on the register of 

actions as it rertains to the case: 

(i) the offense; 
(II) the judge assigned to the case; 

the fees paid; 
the data and title of each filed document; 

the date process sac issued and returned, as well ss 
the date of service; 
(ai) the date of each evanLt and type and result of action; 

the date of scheduled trials, hearings, and all other 
apsearances or reviews, including a notation indicating she the 
the aroceedinga acre heard on the record and the name and 
certification number of toe court reporter or recorder oresent; 

the orders, juhgmseats, and verdicts; 
the judge at adjudication and disposition; 

the date of adjudication end d.isrosition; and 
toe manner of adjudication and Oimtpositiofi. 

:-cd rio tatLan shall be budef, but shall show the nature as earn 

filed, each order or judgment of the court, and the returns shoring exeaatioa. 

Each notation shall cc dated witn not only tne date of hugs, but with the 

date of entry and snaIl indicate the aerson recordinc toe action. 



28 U.S.C. §' 2244 Finality of Determination 

(d)(l) A 1-year aeriod of tation shall apaly to an application 

for a writ of habeas corpus by a parson in custody pursuant to the judgment 

of a state court. The liatation period shall run from the lastost of- 

thE date on which the judapent became final by the conclusion 

of direct review or the expiration of the time for seakin uch 

review; 

the date on which the' ispedlrent to 4:j LLina, an application 

created by state action in violation of thu constitution or laws 

of the united states is reaovac, if the applicant wee prevented 

f .com filed; by such state action; 

the data on which the constitutional ripht asserted was editi-ally 

recognized by tee Suprura Court and made retroactively applicable 

to cases on collateral review; or 

the hate on cqeice tee factual Dredicate of the claim or claims 

oresented could have been discovered through the exercise of 

due dilience. 

28 U.S.C. § 2253 Appeals 

(c)(i) unless a circuit justice or judge issues a certificate of appealability, 

an eapeal may not be taken to the cour: of appeals... 

(2) A certificate of appealubiiLitv may is_sue under para.capn (1) -only 

£1 ve ac-i: as f tal g as e1ai o: a 

right. 

28 U.S.C. § 2254 State custody; remedies in Federal courts 

(b) An application for a wri of habeas corpus on behalf of a POLSoh 

i1  cuscoby ursuant LO the lugnent of a stace court shall not be granted 



with respect to any claiin that was adjudicated on the merits in state court 

proceedings unless the adjudication of the claim- 

(I) resulted in a decision that was contrary to, or involved 

unreasonable application of, clearly established isbed 'ed scab lea; 

as determined, by the Sbpceme Court of the United States; or 

(2) resulted in a decision that was based on an unreasonable determination 

of the facts in light of the evidence acesentea In toe states 

court Proceeding. 



STATE11ENT OF ThE CASE 

Following a ocn trial, uctitioner Bcoonsnan was convicted of second degree 

nurdcr, assault with intent to do great bodily harm less than murder, being 

a talon j-,  possession of a firearm, and :oossassing a firearm during toe nission 

of a felony. Toe trial court sentenced the loner to an aggregate orison 

tern of 27 to 72 years. 

Decemhai: 2013, dr ore-n c anode Jul ooa tconviction notion for relief 

from judccient in the state trial court. In his postoonviction motion he raised 

the fol]owing grounds for relief inter alia: 

Inc defendant asserts that ads convictions were the result of a jurisdictional 
detect in violation of the US 0onst des 5, 14; Const 1963 art I § 17 where 
c: e. district court failed to acquire jurisdiction via a signed and sworn complaint 
mandating reversal of ads convictions for want of jurisdiction on 

defendant conviction ware tine result of a jurisdictional defect in violation 
of toe US Const Ama 5, 14; Gonat 1953 art I § 17 where toe trial court failed 
to aoquira jurisdiction via of filing of an proper magistrate return as required 
by toe provisions of hOG 766.15 mandating reversal of his convictions for 
want of jurisdiction 

The defenhantconviotions were the result of a jurisdictional defect in violation 
of the US Const Ama 5, 14; Court 1963 art 1 § 17 being that no felony inforwntion 
was filed in the trial court where uon the oharge.s were made to be heard, 
tried and adjudicated the same, the defendant :000victioos are invalid under 

797 .1; MCL 767 .40 and must be reversed for want of jurisdiction 

- Z L JD.  

brocknan unsucceas fully sought cos tconvicaion apell.ae review, see People 

p dean , No 37.2637 (hide Ct. App. Sent. 4, 2014), and. in the ifichigan 

Suorame Court. See People v Brockman 335 Nh7.2d 27 (June 30, 2015), whiod 

raised the sane issues. 



Sec-tender bUlb, han tile: a edt tar hbbe-as enro:is aursuent to AbDPA's 

28 U . S.C. § 2254, Essentially raisin:; the seen grounds chellen ;ed in is 

aostconvectaon notion Ler relic: from judnent. Relevant to thee instant proceedin;, 

Erocheaei specifically raised in his petition for rrit of habeas corpus coons 

otoer issues tbat: 

The states hestriet and trealoourt 4 s lacked subject matter jurisdiction o.r 
oett1ooec Lao aren case so it is a moot point .—L,*-- petitioner .frocicaan 
nec been tried and convicted by a court of competent jurisdiction as due process 
temands, this irce;ularitv ruestions too soLna judicial pCOO:2SS ot a valid 
convIction; nabeas relief is enroent for went at jurisdiction in the state 
court pcoceedinp. U.S Conet Am 14 

See App #7 

dared 27, 2)17 ra57::acicen filet a 'blotion cur Dismissal of BrucbUends 

o:ti tion for •ri of habeas coacos enter aheni rull a . erdin) to the 

respenberit, dismissal ae wearcot en 2rocLanne entire .oetici.on for it of 

eaboes corpu unto: habeas rile 4 occause ha had fallen to file wi then the 

analicabia statute of limitations under 28 U.S.C. § 2244. See App #8. 

1ey 2817, Urocaaen made a realy to the resoandents rule 4 position. Brochnan 

a:sued: 

A cause elnico questions toe subject matter juri.saectlon of a court can never 
cc en::enen ivd, f rn ij- 's firs: cleni re s n i,  t en n eneos en_cia 
on1cLh assenenatly concatenate tao c1 qucetions :rieralciaity en ten statutory 
suhiact netter iucisdiction if both the state district and trial cou rts, toe 
accuse as nfl claims are re-re-cable as timely 

ccc apo 

September 15, 2U17, the federal district court issued an oDinion and 

orC er ;rantin; responoent s notion to dismiss, diseissino the habeas petition 

anocicnyino.etitioner 3 lflOtl:Jn5 to cpoinc counsel arid to c!J:O5Lel discovery. 

Unen •addressen: Brocalaf 1 s subject matter j uredic tion cleicms the district. 

I -1- 



All at Dotrtion5r Oin5iO3 1ECe dscai rune wato reasoniaoLn dilLuc iuce 
t Stt t ti itao o J Hat cc ao.ro 
and oircujt court had j urisdict ion of petitioner s crininal ease could have 
oeen dis:ozare3 hetore trial. 

Ihus, j 2244(d)(i)(D) is no: a valid basis far aelayiru, the start of 
toe statute or limitations. 

Sse App flD at pp. 37 (dst. it. Denial of Petition) 

Ida district court further ordered toat a certiricate of salability 

s denied because reasonable jurists sould not find it debatable ohatnar tOe 

aourL.s arocehural ruling is correct. Slack v icdaniei 529  

(2000). Sen A at p. 1 

SOIIOWIng the denial of his abaos petition. Ucocnnrar swiftly filed for 

a no tine of appeal on October 4, 2017. :tnd, subsequently, 1 veu in toe sixth 

circuit court of appeals requestinc for a certificate of apoealabiiitv on 

fda following grounds: 

-1 a . 

Petitioner Broednan asser:s that a certifiaa:e of appea1aility should issue 
in nis case because tAn diserict court erroneously applied the AEDPAs statute 
C) 1iitctions a claim processLi rule to reject his coallenges to toe validity 
of nis subject am:tac juridiotionet defect claims; grounds haled are no: subject 
to procedural ruling because they cannot be forfeited or waived and may no 
raised at any time 

See App APi at rn. 3 (request fur CiA) 

- - iO -•,-- • urn _ua e enc a_. a ot L 

of appealability on his subjcot at-ter u.cisdictioo arguments. In so doing, 

the court of arnpeai.s. held: 

.As an init ur c o ial riatter, b:uAnoaLrn s arumeut that a j1u'diti.nal challenge 
ray 112ver be dismissed as on timely lacks merits. See United States v Scrolls 
691660, 665 (5th dr. 2012). And reasonable jurists aould not debote 
the histric: cour:s feternLatior :nat i3ro:aumans dausas ontition is untimely. 

(1 r-' 
L J. ) 

. * _ u. t. i-4J p r_ -L Cr I U 

I 



Loari icri vo LJ WS. Surre:n Gurt o erifoe cihle Suo 

ct. io(•) roL1:istai)3 of oi oa, ioo I 

1 t UL or o1 Jnas  

1rO?02t3U. eiai:ai q003tico Do his raquest f0i osrtifioats of poaLbiIit 

in a way that Doue].lDts cciLh raIeant eisions of this Doart as 3ro1man 

aruges at 1eth baIo. 
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SUPREME COURT RULE 10 

CONSIDERATIONS GOVERNING REVIEW ON CERTIORARI 

Review on a writ of certiorari is not a flatter of right, but judicial 

discretion. A petition for writ of certiorari will be granted only for compelling 

reasons. The following, .although neither controlling nor fully measuring the 

court's disretion, indicate the character of the reasons the court considers: 

(a) a united states court of appeals has entered a decision in 
conflict with the decision of another united states court of appeals  
on the same important matter; has decided an important federal 
question inaway that conflicts with a decision by a states court 
0: Last resort; or he: so far departed  from the accepted and usual 
course of judicial proceedings, as to call for an exercise of 
the count's supervisory power; 

(:) a state court of last resort has decided an important federal 
question in a way that conflicts with the decision of another 
state court of last resort or of a united state court of appeals; 
or, 

() a state court or a united states court of appeals has decided 
an important question of federal law that has not been, but should 
be, settled by this court, or has decided an important federal 
question in a way that conflicts with relevant decisions of this 

See Supreme Court Rule LU 



[Ii31'JI1 

At hand, petitioner (2nar Brackinan seeks preanptiva CE? ict against -an 

jud-prant and order of the united states si:.ctn circuit court of appeals, dasyiis,g 

a certifiaate of appelabiiLi.ty. 3ruc san relies on sub4uLa (a) of the Supreac 

Court Rule iU, which, ide-ally deals - 1tbI review Of a deccsan, by -a s:ata 

court of last resort or by a federal cirauit court of epa-eats of an isportant 

auestion at teda.a.L law that ass not been, but should be. settled by this 

court, or rise decided an iajsOrtant teceral quastlon n a -wat cria 

with relevant decisions of this court. 

Property comprehended, Brockman s position of Supreme Court Rule iC:(c) 

as it relates to his question ores-en ted for certiorari t-sview, evidence that 

he -disagrees with the sixth circuit court of appeals order denying his certificate 

of appealability. Pa insist that the sixth circuit court of appeals decision 

attiC:ll1fl the district court's proceaural rulings on his subject netter jurisdiction 

ci_aLts er incetast the court of upoeal' decided an icp-trtent federal puss thou 

in away that conflict-s with relevant decisions of this court. 

In abdition, kirocanan also claims that his certificate of appealability 

were incorrectly denied because, (I) his U.S. v Cotton 122 S.Ct 175_ suojeat 

ratter jurisdiction claim satisfied the first comoonert of the Slack v tbDaniel 

120 S.Ct 1595 test, obtain a certificate of appeaLability (COA), 

in the event whets bee district court rejects a coastitutioasi claim 

procedural -du, his petition 0a  at least, stated a valid -claim -of tan denial 

of a constitutional ri:ht, and (2) likerise, satisfied the second element 

of Stank that jurists of reason could debate whether the dis trite courts 

was correct in its orocadurat ruling, -risen it denied his subject matter jurisdiction 

claims on an around, procedural. which, U.S. v Gotton warn against. 

17 



ARGUtvIENT(S) 

PETITIONER BROCKNAN BELIEVES THAT IT IS APPROPRIATE FOR THE U .S.  SUPREME COURT 
TO GRANT CERTIORARI RELIEF IN ACCORDANCE WITH SUP. CT. R. 10(c) IN HIS CASE 
BECAUSE HE STRONGLY BELIEVES THAT THE SIXTH CIRCUIT COURT OF APPEALS DECISION 
AFFIRMING THE DISTRICT COURTS PROCEDURAL RULINGS ON HIS SUBJECT MATIER JURISDICTION 
CLAIMS RAISED IN HIS ORIGINAL HABEAS PETITION CLEARLY EVINCE THAT THE U.S. 
COURT OF APPEALS HAS DECIDED AN IMPORTANT FEDERAL QUESTION ON HIS CERTIFICATE 
OF APPEALABILITY IN A WAY THAT CONFLICTS WITH RELEVANT DECISIONS OF THIS COURT 
IN U.S. V COTTON TO WHICH REASONABLE JURISTS COULD HAVE FOUND THAT THE DISTRICT 
COURTS PROCEDURAL RULINGS ON HIS SUBJECT MATTER JURISDICTION CLAIMS DEBATABLE 
PERMITTING (COA) IN CONFORMITY WITH SLACK V MCDANIEL 

Analysis & Assessment: 

Woen a habeas corona petitioner seeks to miLl La an appeal of the dismissal 

of a habeas corpus petition after the effective data of the antiterrorism and 

effective death penalt/ act of 1996 (A3DRA), tat rigat to appeal is governed 

by the certificate of .aapealability (0th) requarementa found therein, regardless 

of vneLnar the habeas aatetjon was filed In the district coure before or after 

AFUPA's effective date. 23 U.S.C. § 2253(c). 

Under the antiterrorism and effective death penalty act of 19% (AEDPA), 

an appellate case is cornmence', for purposes of claterminine the apolicability 

of tat AIIUFA, when the application far a certificate of appealability (COA) 

iS filed. 28 U.S.C.  

To obtain a certificate of aepea -La hility (0th), a habeas petitioner must 

make a suns ta13-ia1 showing of the denial of a constitutional right, and that 

determination includes ahowine that reasonable j uris La could debate whether, 

or agree that, the petition should have been resolved 'in a different manner 

or that the issues presented were adequate to deserve encouraoemen t to proceed 

further. 28 U.S.C. 2253(c); Miller-El v Gockrell 537 U.S. 337, 123 S Ct. 

1U29, 1039 (2003) (quoting Slack v HcDanial 120 5 Ct. 1095 (2000). 



p 

Phen the his trict court denies a habeas petition on arocedurai rounds 

ithout r'adning the prisoners uueerlyipg constitutionaL claim, a certificate 

of appealability (CPA) should issue, and an apaal of the district court 'a 

order rriay be taken, if the petitioner shows, at least, that jurists of reason 

eculd find it debatable thether the oeeition states a valid claim of the denial 

of a constitutional right, and that jurists of reason rould find it debatable 

whether the histrict court was correct 1n its procedural ruling. Slack supra, 

at lbU4. 

Determiting hether a (POAshou]ef issue where the oetition was cIiariisaah 

on procr ucal grouflOs has two components, one directed at the underying cons ti tutionat 

claims and one directed at the district •:court's oroceJural nothing. § 2253 

mandates twat both showing be made. before the court of appeals may entertain 

toe aopeai. 

First component of COA. 

To satisfy the first component of § 2253 (c), drochoan must have , at 

least, shown that j uri.s ts of reason woulci Sian it debatable whether the etition 

states a vaLid claim of twa denial of a constitutional rihet. 

BrocLenan sougnt CPA in the sixth circuit court of appeals on two grounds 

raised in his petition for writ of habeas corpus. (I) A denial of due process 

in the states district court because it lacked subject matter jurisdiction 

in absence of a positive sworn complaint, and, (2) A denial of doe process 

in the states trial court because it loched subject matter jurisdiction in 

absence of a proper oagistrate return, and in the absence of a fiLeb felony 

ictformaeion. 
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1. due process violation state district court lack of 
subject matter jurisdiction 

At page 9of Brochnan 's certificate of arpialahility request he provided 

cure taan sufficient sciowings of the denial of due process violation in the 

;tati'dist court for lack of subject netter jurisdiction. See  

Brocknan explained that in Michipan if the felony conpl.ain does not 

ixhibi t that it has been a lanad and sworn to by a cociptaininp wItness as required 

by the avision of 'ichiqari ConpilLed Law (LCL) j 764.1. That the state district 

court lacked jurisdiction, and he orovided ample authority to support his 

pOsli1OUI to this e eou. Liicbigan eaaelas.i reads; The pus1 Live scorn statement 

of a comuLainirig witness conferred jurisdiouioLi on the district courc to conduct 

a oreliniriary examine tion and upon the trial court to conduct a trial of the 

defundait. See People v Schottey 66 Micti 703, 33 ML 610 (1337); People v Linscott 

14 MicA App 334, 165 MM2d 514 (1964); People v flosley 333 Mica 559, 61 tA2d 

735 (1953); Fisopte v Prance 370 Mich 150, 121 Nk2d 476 (1963); Beanie v berrill 

391 Niich 124, 124 NA-)2-1  323 (1974); People i Hernandez 41 tiled Ap 59h 200 

NL'2d 447 (1972); People v Collins 52 tied. App, 217 Ltw2d 119 (1974). 

At page 11 of his request for certificate of appealabi li ty Erockman advised 

the sixth circuit court tact his felon' complaint cleacly does not establish 

that it has been signed and sworn to before a state nageemrata judge as .recamnended 

by tCL § 764.1. 

2. due process violation state trial court lack of subject 
matter jurisdiction 

At pace 11 of Brockman s request for a certificate of appealabali ty be 

orpuen that His anti Lion too writ it biases corpus also seated a valid claim 

of the denial of a constitutional rig-it in that the srsate trial court lacked 



subject mat ter jurisdiction  when it failed to manlv with the requirements  

of Michigan Compiled Las (i'9.L) jjj 756.15; 767.1 and 737.35. See app Jj 

Brockman argued that under [-hcn1.ari lea, insiediately upon conclu0in3 

the preliminary examination where a defendant is bound oaer for trial in the 

circuit court, toe magistrate judge is required by statute to make a 

return' to the circuit court share the defendant charged is bound to app: cc. 

Planers v Hillsdale Circuit Court 239 died 482, 485 (1939); Caneesee County 

Prosecutor v Cenassee Circuit judge 391 Mich 115 (1974); People v Dunian 

459 Eich 795 (1930); edL j 766.15(1) 

Eroedaan further elucidated that it the magistrate's return is not filed 

aith the trial court in conformity with 5CC § 766. .15, the 31ichi.en caselas 

holds that the prosecutor is estopped from proceeding forSard with the case. 

People Evans 72 Nftch 367, 33733, 46 54 473 (1336). Moreover, until a proper 

is certified and filed attn the circuit court, return the circuit court acquires 

no jurisdiction over the case, and no information can be filed in the circuit 

court. People v Earmilo 137 died App 278 (1934). 

The 8ftchtp.an  Supreme Court ruled in People v oec5. 457 died 442, 459 

(1998), that under Michigan Law, Share no magistrate return was ever filer- 

in the case for the circuit court (i.e., trial, court) to acquire jurisdiction 

over the case, any subsequent conviction and sanctions must be set aside and 

a new trial ordered. 

Michigan Compiled Las (diE) § W.1 roads; 

767.1. We several circuit courts at this state, the recorders court 
and any court of record having jurisdiction of criminaL causes, 
shell possess and may exercise the sane pwar and jurisdiction to 
her, try and determine prosecutions upon infuWations for crimes, 
misdemeanors and offenses, to issue writ and possess and do all 

other acts therein  as they 'possess and may exercise in causes at 

like prosecutions upon inctictmenCs. 
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,., And  1u uULiL.L 767.40 

76/.40h All informations shall be tiles in the court having JurisdIction 
of the offenses specified in the information after one proper return 
is filed by the magistrate and by the prosecuting attorney of the 
county as informant. We information shall be subscribed by the 
prosecuting attorney or in his or her nace by an assistance prosecuting 
attorney. 

Brockman argued that in his case there exist no filing OE a proper iIuglstlratc 

caturn. al recommended' by MCL 766..15 And neither are there a filing of the 

felony information as recommended by NICL 767.1 and _/6-/ .40. Therefore, he argues 

that the trial, court clearly lacked its subject matter jurisdiction in  his 

Bruckinan clearly net his burden for purposes of CPA in that his petition 

stated a valid cLaim of the denial of •a constitutional right. As the hiller 

El -i Cockrell Court held, Proc-hums was not required to establish that he more 

than likely would have prevailed on the cl.airis. However, as a general mat oar 

f s complaint, magistrate return and felony information was to lack- 

the appearance of filing stamps as recommended by Michigan compiled Laws as 

set forts in their governed provisions. dracitman should have inat his burden 

or establishing valid due process dana for purposes at granting a COA in 

the circuit court of appeals. Therefore, Brockman met the first component 

of the Slack test for CPA. 

Second Component of Slack WA Test 

The second focal point of the Slack CPA Test is directed at the district 

court's procedural holding. Slack supra at p.1604. la satisfy this ascvct 

of the Slack test, Brockman must show that rasondb1e jurists-  -eould. find that 

the district courts procedural rulinas are debatable. Slack suora. in at 1604. 
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To satisfy the so-cond point of the Slack tee t, at ocqa 13 of his Brief in 

support of his notion for certificate of appealability Bcockman argued that 

he in fact acknowledged that with the exception o has subjacc ma ttec jurisdiction 

claims, the district court 's ;ro:ceduheL rulings explaining that he had failed 

to meet the statute of limitation under the AEDPA § 2244(d)., were correct. 

To this end, Bcochnan argued that ordinari i txe antiterrorieri and effective 

death penalty act (ABDUA) statute of limitation must be applied on a claim 

"by-cLaim basis as exolainud in Munchinshi v' Milson 649 F.3d 328 (2012). 

He furthered ace ued that the lao is fion when it comes to questions of 

subj act atter jurisdiction and the manner in which courts are required to 

resolve jurisdictional questions. At page 14 of his Brief in support of his 

motion for certificate of aqoealatility, :rockinan went on to argue that the 

United States Suererne Court held that, subject matter jurisdiction properly 

comprehended, refers to a tribunaFs pomer to dear a case, a matter tact 

can never be forfei ted or waived. Canseouently, defects in subject matter 

jurisdiction require correction regardless of whether the error oas raised 

iii a boar court. Union dcc. h.P. v Bad. of Locomotive Engrs & irainmen 

Goon 558 U.S. 67, 130 S.Ct 58:1 (2009); Arbaagh v B El Corp. Supra (citing 

United States v Cotton 122 S.Ct 1781 (2002). 

Unen tea district court denied Brocknnn s Sub- &-t metier jurisidiction 

claims for fi I.  ore em meet the A61SUAs Statute of limitations it held: 

All of petitioner's claims were discoverable with reasonable diligence 
before the statute of limitations began to run. Whether the state 
district court and dxcuit court had jurisdiction of petitioner's 

criminal case could have been discovered before trial... Thus, 
§ 2244(d)(1)(D) is not a valid basis for delaying the start of the 
statute of limitations. 

See App 10 (Fed. Dist. Ct. Order Denying Petition) 



CLearly the dist f   ot oouit'3 ocedural ootJin:s could be reasonably 

deba ted by cemsonahLe j urists bease the die trio. t courts procedural CUIIEIS 

cLsart conflio.ts with the United States Suano Caurt 1 1-1 1 1- in Cotton. 

Cotton exnlained that questions of subject netter j urisdictional defects annot 

be Lorfeited iTP(1 and requlre correction reserdlass if the claim was 

raised in a Passe court. Cotton Sunra. at p. 1035. 

in his car tiioate of appealability Bro::hiian astssd a split question: 

Si nce questions of jurisdictional defeats can never be forfeited 
or waived does a court err in applying and rej eating a jurisdic t 1oua1 
question on the basis of a procedural rule atone? 

If sr, dii the district court in this inst ant case wrongly aapL./ 
the ACOPA's statute of ]Jeri rat ioo rule under 28 U.S.C. § 2244(d) 
to petitioner Broo.aeens jurisdictional questions presented n nis 
habeas petition? 

idea taced with these quesions the sixth circuit court of apocals held 

in their order danyJog Brocknan s certificate of aepealability that: 

As an initial matter, Brodknan's argument that a jurisdictional 
challenge may never be dismissed as untimely lacks merits. See 

United States v Scruggs 691 F.3d 660, 666 & n.13 (5th Cir. 2012). 
And reasonable jurists would not debate the district court's 
determination that Brockrian's petition is untimely... Under 28 U.S.C. 

§ 2244(d)(1). 
See App Ir  /Z ( Sixth Cir. GOA.0rder Denying GOA) 

Brocknant s Entitlement to Cert. Under Rule 10(c). 

'Suqreas idurt duiLe 10(c) doals altO review of a decision b toe Ee:iecal 

orcut couLct which has cecicesd an iEnao:tant Lssderol question iO a say that 

cons!ict.s with relevant ii3ion5  at this court 

Erocdaan has provided clear aroofs that in ole motion for a certificate 

of appealability, he ask.ed the sixtn circuit court of an:  ale to resoLve an 

erroneous ciecis Ion rendered by the [ichegan Eastcn district court on his 
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violations of due rocc3s OLL±LULiOLjL infieiitieo which arose from his 

state court proceedings when the state courts Lacked their statutory subject 

matter jurisdiction, for having failed to adhere with the statutory provisions 

which conferred jurisdiction. 

And the sixth circuit court of appeals order denying brockinrufs CCA 

explicitly reflect that the federal circuit court decided these linsartant 

federal questions lri away that coaftaits with the relevant decisions of 

this court LSu rome Court] in Slack v habanial 589 U.S. 472. 484 (2000), and 

in United Stares v Cotton 122 S .0: 1781 (2)02). \lncn the sixth circuit court 

of appeals held that the federal district court's procedural rulings denying 

broclorans subject matter jurisdiction claim for njn5  failed to meet the 

statute of limitations under 28 U.S.C. § 2244(5), could not be debated by 

reasonable jurists. 

The United States Supreme Court are The National 

Expounder of Federal Law 

The Supreme Court of the United States is the national and paramount 

eanounder of federal lea. ALL courts of this nation owe allegiance to the 

court's [Supreme j decisions on federal issues. The Supreme Court is the 

tribunal to establish equal justice for all, and it does this mainly throu:p 

its power to revier lower court judgments. 

Tan Suorana Court is obliged to resolve conflict that arise when a state 

or federal court renders a decision that departs from the court's own decisions. 

With this in mind in the context of the case :t hand. B:ochmns subject matter 

jurisdiction claims were rejected by the district coos: one statute of limitation 

procedural oar for having failed tomcat the 1 year time period of 28 U.S.C. 

2214(d). 
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Therefore, Brockman properly rec05n1ze:i! that Assc.k v McDaniel governed: 

has Certificate of appealability caviar and referred those principle to  the 

sixth circuit court of appeals. Its clear that he nest the quireiaots of 

the Slaak test as inedjeJ here. 

Because Erochr!an raised the questions at subject [rta ttec jurisdiction 

in his habeas petition. Brooknan also properly argued that his constitutional 

claim were govern by United States e Cotton, and correctly applied those 

principles to his jOLj5U1:Ct1Jril ej2ufle5t5. 

Cotton held that the tecL jursidiction means LL1C courts statutory 

or constitutional power to adjudicate the case" Steel Co. v Citizens for Better 

Environnet.t 523 U.S. G3, Sb (ISUS). Bcoekmon demonstrated viable arguments 

that the state courts statutory jurisdiction were indeed questionable. 

Therefore, Brocknan has satisfied his burden that Supreme Court hula 

10(c) may be aparopiateI' invoked by this court [Supreme Court] to rectify 

the sixth circuit court of appeals denial of his request for a certificate 

of appealability on isis questions of whether or not his habeas petition was 

wrongly denied on those grounds by the federal district court for having failed 

tomcat the statute of limitations under 23 U.S.C. § 2244(i) notiithstandinc; 

the holdings of this court in United States v Cotton 122 S.Ct 1731 wc.rninp 

against 1,-.•1 findings. 

Supreme Court Independent Review 

As ale from everything exoressad in Brochian s petition for writ of 

certiorari. As an incieris chant setter, this court [Supreme Court] has repea tedly 

heal that - 
Subject matter jurisdiction exists, even in the absence of a cn.a1tane 
from any parry"subject rnLI:er ucssn1accon, aecause it involves 
a court 's power to sear a case, can never be forfeited or waived. 
United states v Cotton 535 U.S. 632 (2002). Moreover, courts, 
including the U.S. Supreme Court, nave an independent obligation 
to determine whether subject matter jurisdiction exists, even 
in the absence of a challenge Eros any party. huhcpas AU v Marathon 
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Oil Co., 526 U.S. 574, 533, 119 S.Ct 1563 (1995). See Arbaugn  
Y F H Corp., 5/.:: U.S. 500, 126 S.Ct 1235 (2003). 

Since the courts orinion in Arbaugh, the Suprana Court has not naSa 

any ru] ras to suggest that its opinion in Arbaub has been eroded. Hen, 

accc:c.:iing to Ruhas 00 Supra, This court should exercise an independent review 

.f Whether the state courts in fact are divest of its statutory subject netter 

jurisdiction as proffered by Brochian. 

CONCLUSIONS AND RELIEF REQUESTED 

WHEREFORE, Fed tionar brocxrnan canaici tenacious in his faith that this 

court will observe that he has met the reauicaeats of Sup. Ct. F. 10(c), and 

accordingly, grant him certiorari relief on his question presented for review, 

or reverse the sixth circuit court of appeals order denying hide COA with direction 

that the court of appeals csviei the macits of Bcocean s Subject matter jurisdiction 

arpanents. Or, that this court will exercise its own independent navies' of 

}tcoceuan s merits since they questions the iiiattec jurisdiction of 

the state courts. 

Respectfully Submitted, 

4.,Dared: May /,4, 
, 2018  
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