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THE Very good.

TH yes.

THE COURT: Thank you very much. The

court ' s ready to rul e. I 'n goi ng to di smi ss the
petition for the fo1 lowi ng reasons: First of all, thene

hasn't been proof by cl ear and convi nci ng evidence that
a guandian is necessary i n thi s case.

r understand the court visitor,s position,
but the only testimony that r heard is that though Mr,

Tran i s i ncapaci tated, he i s getti ng appropri ate care i n

the fac i I i ty where he's resi di ng, The care he i s

receiving he is receiving under the dj rection of ivls.

Pham and she has been approving of care that,s
app rop ri ate .

rf i n

power of attorney, jf
med i cal dec i si on mak i ng

future the problems with the

create a prob-lem as far as

concerned, there may be in

the

th ey

is)q
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the futu re

evidence by

gua rdi an 'i s

the need for the appointment of a guardian.

But at this time, r've not received

clear and convincing evidence that a

necessary.

As to the second

the peti ti on, i s that
is not suitable to act

'r s sue I'm

fi ndI,m

as to why

going todi smi ssing

Ms. Tran

father,

that

hera5 the guardian for

rhe plan that she has proposed to take him

out of the nursing home where he,s receiving care is not
an appropriate plan and she did not provide a safe plan
or a realistic plan for him to return to vietnam,

The petitioner has represented to the
courts i n numerous fi 1i ngs that she,s suffered a brai n

injury that has a significant impact on her ability to
make dec i si ons .

tt also is a strong cons.i deration for the

court in evaluat'i ng whether us. Tran can act as the

guardian and I find that because of the bra.in injury
that she has represented to the court, that -it would not

be appropriate, given its impact on her cognitive

abi'l i ti es .

demonstrated

re1 ati onshi p

r also find that the petitioner's not

that she could protect and promote the

between the protected person and hi s wi fe.lc

ZJ

9'7 441



M. Shirey, RPR,
tlay, Eugene, OR

(s41) 343 - 08 0?

CLOSING ARGUMENTS

CSR

9 "14 01

it

r02

2

3

5

6

8

1

1

t2

13

1

15

16

t7

1

1

2

2

))

tt

2

EXHIBI

PI,CE

l_

I also find that the evidence .is that she has made it --
that she's developed d-ifficult relationships with
medi cal professi ons professi onal s who work wi th her

to the point that she made a placement for her father in
an appropri ate setti ng di ffi cul t . rhis i s the exact

opposite of what you want a guardian to be doing.

rina11y, Ms. Tran has demonstrated a lack

of i nsi ght i nto the protected person , s proposed

protected person's current needs. and that she has at
ti mes requested i nappropri ate therapi es .

and the court's goi ng to find and the

court understands your desi re, t\4s , Tran, to return to
Vietnam wjth your father, but part of the plan for him

cu rrentl y i s to keep hi m safe and comfortabl e to al I ow

physical therapi sts and other providers to work with hin

to see if h'i s condition can be improved.

rhough I agree with !lr. Cann that N4s.

Tran, your motivations seem to be very good, I think
there are a number of ways that you just lack insight
-into what the role of a guardian would be. For those

reasons, r wi I I be di smi ssi ng the pet'i ti on . rf r coul d

have N4r. eaker prepare a form of order.

r Honor.

ng
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