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McMahon, C.J. 

United States Court of Appeals 
FOR THE 

SECOND CIRCUIT 

At a stated term of the United States Court of Appeals for the Second 
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square, 
in the City of New York, on the 2' day of January, two thousand eighteen. 

Present: 
Debra Ann Livingston, 
Denny Chin, 
Christopher F. Droney, 

Circuit Judges. 

Gregory D. Kilpatrick, 

Plaintiff-Appellant,   

V. 17-2831 

David Weiss, M.D., 

Defendant-Appellee. 

Appellant, pro Se, moves for the appointment of counsel and an extension of time to file a notice 
of appeal. Upon due consideration, it is hereby ORDERED that the motion is DENIED and the 
appeal is DISMISSED because it "lacks an arguable basis either in law or in fact." Neitzke v. 
Williams, 490 U.S. 319, 325 (1989); see also 28 U.S.C. § 1915(e). 

FOR THE COURT: 
Catherine O'Hagan Wolfe, Clerk of Court 
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UNITED STATES COURT OF APPEALS 
FOR THE 

SECOND CIRCUIT 

At a Stated Term of the United States Court of Appeals for the Second Circuit, held at 
the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on 
the 1 5  1h   day of March, two thousand and eighteen 

Present: Debra Ann Livingston, 
Denny Chin, 
Christopher F. Droney, 

Circuit Judges. 

Gregory D. Kilpatrick, ORDER 
Docket No. 17-2831 

Plaintiff- Appellant, 

kv 

David Weiss, M.D., 

Defendant - Appellee. 

Appellant, Gregory D. Kilpatrick, filed a motion for reconsideration and the panel that 
determined the motion has considered the request. 

IT IS HEREBY ORDERED, that the motion is denied. 

For The Court: 
Catherine O'Hagan Wolfe, 
Clerk of Court 

k 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

GREGORY D KILPATRICK, 

Plaintiff, 
17-CV-5 112 (CM) 

-against- 
CIVIL JUDGMENT 

M.D. DAVID WEISS, 

Defendant 

Pursuant to the order issuedAugust 21, 2017, dismissing the complaint; 

IT IS ORDERED, ADJUDGED AND DECREED that the complaint is dismissed under 

28 U.S.C. § 1915(e)(2)(13)(ii). 

The Court certifies under 28 U.S.C. § 1915(a)(3) that any appeal from the Court's 
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UNITED STATES DISTRICT COURT: 
SOUTHERN DISTRICT OF NEW YORK 

GREGORY D KILPATRICK 

Plaintiff, 
17-CV-5112 (CM) 

-against- 

M D DAVID WEISS, 
ORDER OF DISMISSAL 

Defendant 

COLLEEN McMAHON, Chief United States District Judge 

Plaintiff Gregory D. Kilpatrick, aBronx resident appearing pro Se, brings this action 

under the Court's federal-questionjurisdiction, asserting negligence claims against Dr. David. 

Weiss. By order dated July 21, 201.7, the Court granted Plaintiff's request to proceed without 

,
,,

prepayment of fees, that is, in forma paupeiis Plaintiff has also applied forpro bono counsel 

STANDARD OF REVIEW 

The Court must dismiss an informapauperis complaint, or portion thereof, that is 

frivolous or malicious, fails to state a claim on which relief may be granted, or seeks monetary 

relief from a defendant who is immune from such relief. 28 U.S.C.  1915(e)(2)(B), see 

Livingston v Adirondack Beverage Co, 141 F 3d 434, 437 (2d Cir. 1998) The Court must also 

dismiss a complaint when the Court lacks subject-matter jurisdiction See Fed R Civ. P 

12(h)(3) While the law mandates dismissal on any of these grounds, the Court is obliged to 

construe pro se pleadings liberally, Harris v Mills, 572 F 3d 66, 72 (2d Cir. 2009), and interpret 

• 
. them to raise the "strongest [claims] that they suggest," Triestrnan v. Fed Bureau of Prisons, 470 

• F.3d 471,:474 (2d Cir. 2006) (internal quotation marks and citations omitted, emphasis in 

original).  














