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QUESTION(S) PRESENTED

D Ts THERE VeLe FoR A LoNE PETITIONER AND DTHERS 35iml-—
‘LM’(L\’) 517\)/3«TE,D5 "DENIED" THE WRIT OF RABEAS CORPUS DUE TO
NGO FAULT OF HIs OWN , ABANDONED BN A DE LAW FIRM WITH A
PROVERN TRACK RECORD OF SELLING OJT THe TWITEREST ef CUENTS
WHICH HAS (05T THE DL BAR 3 500,000.  WHERE Tne LOWER
CoURT "MISCALCULATES THE STATUTL OF LIM\‘TA’T\OHS“) NOoT ONLY
REFUSING TO CORRECT IT'S E£RROR , REFUSING TO GRANT PETITioW-
LR RELIEF SOOGHT |, ONLY TO Be GRANTED TN A CASE OTHER THAN
His OWN | |

THE APPEALS CLDORT HAS SANCTIONED SUcH A DEPARTORE,
CONIISTENTLY REFERRING APPEALS 7o A (2012) PemiTion. (LI E,
THE CORRENT CERTIORAR| BEFORE THIS COURT T BRAOVGH T FROM
A @;oﬂ)r/n_m@) THE PER CURIAM OPINION @(PPENDIX A) '
+5 ADDPRESSED TO A (2012) FILMG s BEMG "Succ gssive
;), PETAT\OMERS TITNEFFECTINVE ASs\STANCE OF TRAIL COUNSEL -
CLAM 1o At TNITIALT RENIEW ELAIM . THYIS MaN SUsTFY AN
ExCerT 00 TO THE CONSTITUTIONAL RULE THAT THERE Ts ™D
RIGHWT COUNSEL TN COLLATERAL PROCEED INGS | ITs THIS “THE
CASE 10 RESOLVE WHETHER. ThaT EXCEPTION EXIST As A4 Cow-
STITUTIONAL MATTER ¢

5) WITH N0 TNTENTION 0F OPENING A TLOODGATE O PLAC-

NG & SIGNITICANT STRAIN ON STATE RESOORCES y PETITIOMNER
SEEKS DUEL PROCESS y BEOUAL PROTECTION AWD A FAIR TRAN 7
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

X For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A___ to
the petition and is

[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,

D4 is unpublished. ' ‘

The opinion of the United States district court appears at Appendix _ & to

the petition and is

7
[ ] reported at v : ; Or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.



JURISDICTION

D4 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _FEBRUARNY 27,7013

[ ] No petition for rehearing was timely filed in my case.

M A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: MARCH 27, 201¥% , and a copy of the
order denying rehearing appears at Appendix .

4 An extension of time to file the petition for a writ of certiorari was granted

to and including AJGu ST 29, 2019 (date) on TUNE. 21 201K (date)

in Application No. 1 7_A \3&¥

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

ANTITERRORISM AMD EFFECTING DEATH PENALTY ACT (AEDPK) .
2244 (y) |
2154 (B i)
CoMsSTITOTION O0F NIRGIN K.
ART. bg 9 HABEAS CORPUS .
UNITED sTATES CoMSTITUTION .
ART. 1§ 1 HABEAS CORPUS.
ST AMENDMEMNT, DUE PROCESS. |
b AMENDMENT, To RECONFRONTED WITH THE WITNESsES
AGAMST HIM, LOMPULSDRY PROCESS | 70
HANE AssisTANCE OF COUNSEL FOR DEFENSE.

™ AMENDMEMT | DUE PROCESS.



STATEMENT OF THE CASE

THOMAS DaIsY ; CLERK , U.5, DISTRICT CouRT , EASTERN DISTRICT OF
VIRGINIA Q\\LHMDND) 5K1S m Rﬁ@RF/N(,E/ 1 HI’(BS;/\’S FILING 3:01-(¢N~-
O0121-RLW ;| THE FILING WAS A FLUKE

DOLKET TexT A_L FOR c,o(se ¥ 3517 -C\V - 00033 HEH — Rc\f
Whs A MOTiON T0 APPOINT COUNSEL TO CORRECT A FLuKF, FiLING .

FILED 1-18-2017.

Do CUMENT "1L  MEMORANDUM ORDER (piarccmn& PETITIONER TO
FILE ON THE STANDARDIZED FORM) FOR CASE 3117 -CV-000323 - HEH~RCY,
FILED $-1-2017 SaNS, "IT WAS UNCLEAR WHAT SORT OF ACTIDN
TOHNSON SO0U6GHT To 1N TIATE, TN His SUBMISSIDNS SoHNSON COM-
PLAINED EXTENSWELY ABOUT THE ﬂaPRESEMTAZr'}‘aN HE RECE\VED DU~
RING HIS INITIAL FEDERAL HABEAS PROCEEDINGS.

it ‘ )

THE COURT CONTINUES, BY MEMORANDUM ORDER ENTERED FERRUARY

2., 2017, THE COORT FONDITIDNALLY DOCKETED THE ACTioN A5 k REGU -
LAR CIVIL ACTION . .. AND SENT HIM THE DOCUMENTS FOR OBTAINING

LEANVE TO PROCEED IN FORMA PAUPERILS.

TOHNSON, A LAYMAN PROCEEDING PACSE, RECEINED THE CINIL DOCKET
FoR CASE %3117 CVABHEH-RIYACKNOULEDGED ThHAT THE (oURT CONDITIONALLY
DOCKETED THE ACTION AS A REGULAL CINIL ACTION , RABEAS CORPUS AnD WAS
ONDER THE \MPRESSION THE COURT WAS TAKING INTO CO Nsm’a\zwr\on‘“ﬂe MoTION
FOR APPOINT MENT DF couusu,“,_/xs WELL INVORING EAUITABLE POWERS | ALLOW-
NG PETITIONER THE GREAT WRIT OF HAbEAS CoRPUS. (ELF NO. V).

HENCE | " TOHNSON COMPLAINED EXTENSINEX! ABOUT THE REPRESiNTkTION
HEe RECEIVED Duzm(s HIS IWNITIAL FPEDERAL HABEAS PROLEEDM@S,

THE CouRT CONCLUDES DOcuMENT ’fm c; 3, "TOHNSOH MOVES FOR
THE APPOINTMENT 0F counsed”. (ECF ND. 2) No. CONSTITUTIONAL RIGHT
To HAVE APPOINTED COUNSEL IN POST-CONVICTION PROCEEDINGS Exm‘

4,



CONFUSING To PETA\TIDNER , & LAVMAN , THE GVIL DOCKET FOR (i~
St ¥3U1-0v-00033-HeH-RCY L15T DOCKET TEXT*) AS "PET\TIon FOE A
WRIT OF HAPEAS CORPUS AMD DOCKET TexT*2. A5 "MOTION TO APPOMNT (HUNSEL.

PET I TIONER RECEANED (ECY NO.3) THE DOCUMENTS FOR OBTAINING LEANE
To PROCEELD IN FORM PAUPERIS WELL AFPTER THE CINWL DOLKET y\\mekain
HE DID UNKNOWINGLY CLARVEY SZERING 1D BRIMNG HADLAS CORPUS iMD T0
pAY RECOLLECTION “APPOINTMENT OF COUMSEL",

THE LOWER COURT , ALL THE WHILE KNOWING , AT THIS SUNCTURE HARELS
CoRPUS NOT THE PROVER RgMEDV.

THE FOURTH C1RCOIT COURT OF APPEALS SAN’S TN THE PER CORIAM 0P~
INIOW, LOREY £.JDHNSON SEEKS TD APPEAL THE DiSTRICT coom"s ORDER DIS-

I\'llssuN(:-» s 29 U.6.0.52254 (LO1D) PETITION kS SuressWE. Ste. T D.
2. AiLYTS CIR. APPEM, PER CURIAM OPIMIONS MAKE REFERENCE (2012)PeT1TioM

HERE ;, DUE To THE NUMEROUS AND COMPLEX TsSSuks INVOLVED , PETITIONER
WILL PRESENT THE FACT 1IN THE FOLLOWING:

. PRGE
I. INTRODUCTION. »
T HABEAS FILING 3:07-CN -00131-RLw z007. 7
A THE PETITiON CONTAING A NUMBER OF DEFECTS . ¥
B. ATTORNEY DISCUSSION . §
|, ATTORNEY DiSscUSSION Z 4 g
7. ATTORNEY Distuss1ON - ¥ 2. 10
3."0BTAIN LOCAL COUNSEL NEVER SATISFIED. . 2
C. INEFFECTINE ASSISTANLE OF TRAIL COUNSEL CLATM . 3
A, PAILYRE TO INNESTAGKTE THE CASE , SuPPRESS MA-
FTERIAL EVIDENCE (N THE HANDS DF PROISECUTION. 14
B. FMLURE TO PRESERVE 1S5ULs POR IPPEAL . 177,14
. THE LoweR COURT MlSCMLuLkT&S STATOTE OF LIMTATIONS, 23

. RESPONDENT STILL LISTED &5 UN\Tf/D STATES OF P(M’LK\CI\’ 23
L. ALL POURTH CIRCUIT APPEAML LOURT PER (CURIVAM

OPINIONS MAKE REFERENCE TO (7.0\?;)?&\’\T\m. 23
ALSO EXMIBITS WHICH SHow 2(DOCKET TexT®L £AsE ©311-CN-000 33)
EXHIBIT A . RETAINER .  THE BUTLER FIRM RETAIMNED NekfY A FULL

VEAR N m")kaw OV THE HADEAS TILING DEADUNLE. ACKNOW-
LEDGEMENT, MAY REAVIRE EXHAUSTION IN THE STRTE (OURTS"

5.



DISTRIWCT OF COLUMBLA (COURT OF APPEALS BOARD

ON PROVESSIONAL RESPONSIBILITY HEARING COMMITIED
TN MATTER OF TAkMES Q. BUTLER.

NUMBER 4 FOUR.
ET AL.

TN RE. BUTLER; 2007 - D 31

S EMHIBIT C. CLIEENT TNFORMATION @ TN RE BUTLER | 2007 - D3\ ET AL .
IN RE: TAMES GLBUTLER , DC BAR Adoold . Suly §,
2009. THE DC LCOORT OF APPEALS SULPENDED BUT-
LER ON AN INTERIM BASIS, EFFECTIVE TMMEDIATEL,
BASED OW THE GROUNDS THAT HE APPEARS To POSE A
SUBSTANIAL THREAT OF SERIOUS HARM TO THE PUBLLC,

TAMES @.BUTLER ,ESQ., EXPECTED To CosT DC BAR' 500 K

®EXHIDIT D

® ExuitnT £
IN CLAIMS.
SEXHIBIT £ VIRGINIA STATE BAR FOURTH DISTRICT COMMITTEE | SECTION
| RE: TN THE MATTER 6F BRYAN 5. WALDRON, ESQ., 11530,
VSR DOCKET NO. OF9-04l-0719332.
(2 LETTER OF INTRODUOCTION FROM BRYAW J. WALDRON ; EsQ.,
BUTLER LEGAL.  THIS INTRO-

AS NEW VIRGINIA ATTORNEY AT
DUCTION COMES 3 MONTHS AND ADAYS AFTER WALDREN, ESG.,

APPEARS AS UNDERSIGNED ATTORNEY REPRESENTING PETITION-

ERS LEGAL INTEREST.

SEXHIBRIT H LETTER OF INTRODUCTION FROM ELI2ABETH LAGIER ESA,
T334, AS NEW VIRGINIA ATTORNEY AT BUTLER LEGAL.
THIS INTRODVUCTION COMES 21 DAYS AFTTER WALDRON ESR.

ALLEGEDLY FILED THE HABREAS PETITION ON PETITIONERS RE-
HALF.

CIVIL COVER SHEET, (AGlER, ESQ., FPRAUDULLENTLY PUR-
PORTS THE CIVIL COVER SHEEY To REFLECT \VI-17-07.
CHANGED FROM 11-30-17 AND INITIALED BY LAGIER ESQ .,
TO REFLECT SHE-WAS THE ATTORNEY OF RECORD ,WHEN NoT,

e.

6 ¢ XL\BIT T



T, INTRODUVL T O N

PETITIONER TOHNSON RETAINED TAMES &. BUTLER, E5&.,% 490014,
AND s BUTLER LEGAL GRouP (NOW DISBARRED AND WOW CLOSED DUE TO A
PROVEN SYSTEMATIC PATTERN OF UNETHICAL CONDULT ) To FILE A STATE
HAREAS (ORPUS PETITION ON HIS DEHALF N STATE COURT. AS EXPLAINED,
SET 60T AND UNDERSTOOD In THE RETAMINER LETTER. EXHIBIT A

UNKNOWN T PETITIONER TOHNSON AT THE T(ME 6F HABEAS FILING
3:07-(N-D00731-RLW, THE BUTLER FIRM ETAL & ENOGAGED IN A PATTERN
0f UNETHICAL MISCONDUCT WHICH INCLUDED FRALID | DISHONESTY | DECEIT,
MISREPAESENTATION )b;\'//LL,leCs OAT THE INTEREST OF CLIENTS , INTENTIONAL
FALURE TO PURSUE CLIENTS LAWFLUL \N‘TE?’\EQ’T) NEGLECTING CLIENT
MATTERS ) FILING IMPROPER DOCUMEMTS ON BEHALF of CLIENTS, FAIL-
LRE To FILE CLIENT DOCUMENTS , PAILLURE 10 MAKE PROMIKED
STEPS ow REHALF OF CLIENTS AuD OTHERWISE FAILURE TO PRO-
TECT CLIENT INTEREST. <SEE. ExHiBITH PaGE 3.

T HAREAS FILING 3:01-CVv-0073)-RiLW

ALTROOGH THE BUTLER LEGAL GROUP WAS RETAINED NEARLY A NEAR INAD-
VANCE OF THE FILING DEADUINE TO FILE ToHNSON'S HABEAS PETITION IN
STATE COORT, THE PETITION WAS INTENTIONALLY MISFILED (BP@ED
ON (LEAR AMD CONVINCING EVIDENCE ) IN THE FEDERAL DISTRICT (DURT,
NOT EXHAUSTING STATE REMEDIES.

THE HABEAS PETITION FILED ON ’So-nnsoné | BEHALF WAS A MIXEDd PETITION
CONTAINING ONE EXHAUSTED AND ONE NON EXHAUSTED CLATM.

T@HHS@H% INCEFECTIVE ASSISTANCL OF TREIL CDONSEL (LAIM  WAS
NOT EXHAUSTED inN THE STATES HIGHEST COURT. SEE. DocKel TextT
1 FoR e ¥ 2:01-(N-00131-RLW. U.S. DISTRICT COURT , EASTERM
DISTRICT OF VIRGIN LA ~RICHMOND).  Discussion To0 FowowW @ |NEFFEC-
TINE ASSISTANCE 0F TRAWL LOUNSEL CLAIM ,PAGE 13

THE PETI(TION WAS ALSD FILED iN “THE Q_lf@ ELENENTH HOUR ,
S 4



LEANING ND ROOM POR CORRECTIVE MEASURES ., THE HABRELAS Pg—
TITION WAS REQUIRED To BEL FILED 0N (|- N-07, A SATURDAY.

THE PETITION WAS FROPERU! FILED OU MONDAM NOVEMBER (4, 2007
DISCUSSION T0 FOLLOW € THE LOWEL COORT MISCALCULATES THE STATUE
LY LM TATIONS. PAGE >3

T i

A. THECET\TION CONTAINS A NUMBER OF DEFECTS

DocKET TexT 4 For Case ¥3101-(V-00131—RLW | U.$. DIsTRICT
C.-@UR‘\’; EASTERN DISTRICT OF VIRGINIA ~@\(‘,HM0ND), READS ; ' THE PE -
N

TITION CONTAINS A NUMBER OF DEFELTS. WHICH INCLUDE ¢
° “FIKST'?, THE RESPONDENT 16 IDENTIFIED AS THE OWITED STATES OF
AMER \CAr.
® THE PETITION 1S NOT SIGNED UNDER PENALTY OF PERTORN &Y
PETITIONER.

o ADDITIONALLN, IN THE UNITED STATES DISTRICT COORT FOR
THE EASTERN DISTRICT OF VIRGINIA , THE PETITION FDR A WRi T
OF HABEAS CORPYS MUST BE FILED ON A SET OF STANDARDIZED
FORMS.

® "THE CURRENT. PETITION LACKS THE PROCEDURAL HISTORYM OF
THE PETITIONERS (LAIM THAT 1S DEMANDED On THE STANDARD-
| ZED FORMS |

b.1. ATTORNEN DIS(OSLION  © L

AN TMAOIRY Was FILED BY PETITIONER TOMNSON WITH THE VIRGINIA
STATE BAR ON BRYAN J. WALDRON, €58.,7 11530,  THE VIRGINIA
ATTORNEY AT THE BUTLER FIRM WHO APPEARS AS UNDEASIGNED
ATTORNEY REPRESENTING TOHNSONS LEGAL INTEREST.

KeTER (18) BIGHTERN MONTHS , THE VIRGIRIA STATE BAL (HT)

FOURTH DISTRICT COMMITIEE |, SECTIDN (1)ONE | RENEALED :

® WALDROM ; ESA., ACLUSES THE BUTLER LEGAL G20UP OF FRALD

AND INSIST "I DID NOT FILE THE PETITION.

® WALDRON ,ESQ., SAYS THE FIRM LUSED HIS S1GHATURE BLOCK
2.



1
WITHOUT Hi$ KNOWLEDGE OR ALITHORIZATION.
AND DTHER THMOINIDUALS " Tre BuTLER

SEL. EXHB BT F .

°ACLORDING TD WALDRON, £548.,
EIRM WAS A DYSFIUINCTIONAL ENVIRON /«f\ﬁ;m".n
oN 2-26- 68,3 MonTHS Anp q DaYS ArTer WALDRON ,ESD., ALLEGEDLY
FILED PETITIONERS HABEA , TOHNSOM RECELIVED A LETTER OF INTRODUCTION
FROM WALDRON, B8 ., AS #19 NEW VIRGINIA ATTORNEY . _EXHIBAT & .
PETATIONER JOHNSON MAD NO ATTOANEY REPRESENTING HIS LE-
GAL ITNTEREST AT THE 11-\T707 FILING DEADLINE .

THE ARGUMENT FPILED OM MY BEHALY |
kT THE DATE OF THAS,

TN PACT, MOST OF PETI ToM-
NER SENT THE BUTLER FIRM TH A SAMPLE MABEAS.
WRITING , THE PLTITIOMER HAS NEVER SPDKEM W (TH WALDRON JESA..
PETITIONER CALLED THEZ FIRM AND TNQUIRED |, "X¥

& TN JULY 2007 )
ToL

THE FIRM NEZEDED ANNTHING IN REZFIREN(E 10 THL HAEBEAS FILING !
WEVERNTHING 15 BEING TARKEN CARL OF
°ON MONDAT OCTORER 294 | 2007,
FIRM , RAISING CONCERNS ABoUT | - EAR STATOTE OF LIMITATIONS |
URED BY FIRM OWNER, BUTLER,ESD., "THe | ~NEAR PEDERAL DEADLINE
BEGING AFTER THE STATE DEADUNE HAS BEEN SATISTAED'
9 6N FRIDAY NOVEMBER Q’“} 2007, BUTLER,E5B.,SENT PEOITONER
A DRAFT OF THE HADEAS PETITION -TD BE FILED DN His BEHALF. UNAL-
CEPTABLE AND TNCOMPLETE. THE DRAFT LISTED ONLY (2)TwWo 0F The
(DECOR LLAIMS PRENVIOVSU! REVEACED TM THE CASE EVALUATION.

PETITIONER CALLED THE
ASS-

IMMEDIATELY CALLED BUTLER LEGAL . THE DRAFT TO BE FILED ON
MY BEHALF , NOT SATISEACTORY.  FOR THE NexT (1)FoUR DAYS PETI -
TIONER WENT BACLK AMD FORTH IM Disciscion WITH ALiUk BATILE
A PARALEGHAL WHO PETITIONER WAS LED 0 BLLENE WAS AN ATTORNEY.

©ON MOMDAY NOVEMBER 1972, 2007, HADBEAS PETITION FILED WITH
THE FEDERAL DISTRICT CouvRrT. THE TOLLOWING DAY 5 TUESDAY THE
Lo™ | PET ITIONER RECEINED A COPY 0F PETITION FILED ON MS BEHALF.

ONCE AGHIN TMMED IATELT CALLED BUTLER LEGAL . FIRM DWNTRE
SKMES Q. BUTLER, ESG ., DC BAR “UG00l4 | NOT AVMLABLE, To MY SUR-
PRISE /)rLyu/\/&MTt/Z NHO NDw iD'LHTIHié HERSELF AS A PARALEGCAL | NOW

S'T'Afr-ts 'L CANT Dlscuss LEGAL TSSUES whiTH You!
Ql



12

B2 ATTORNEN DiscussioN AN

ON 12-07-07, 2 DAYS AFTER PETITIONERS ORIGINAL HABEAS
FILING, PETITIBNER RECEIVED A LETTER OF INTRODUCTION FROM ELI-
ZABETH LAGIER | £ESQ., ¥ 73124 | AS PETITIONERS NEW VIRG INIA
KTTORNEY AT BUTLER LEGAL. EXHIBIT H.

LAGIER , £5Q., $AYS IN THE TNTRODUCTION LETTER | "THE PETIT\ON
WhS FILED ADEQUATELY.

it

HOWEVER | ALONG \WITH "k NUMBER 0F DEFECTS SET OUT IN
NDOCKET TEXT "4 For CASE ™ 3107- (N-0013) ,  THAT DRIGINAL
HAREAS FILING (DOCKET TEXT 1) WS & MIXED PETITION CoONTAIN-
ING AN UN-EXHAUSTED (CLAIM.

AS A REMINDER AT THIS POINT T STILL HAVE NOT RECEINED A
LETTER OF TNTRODPUCTION FROM BRVAN T. WALDRON Es@., ks MY
ATTORNEY . RECE(NED 2-26- 08 |

, 3 MONTHS AND 9 DA\/S A¥ TER
HABERSFWUMG,

T WAS KM30 JUST lNPORMLD BY ALICIA BfH'TLE Ak PARALE GAL

T THOUGHT WasS Counsel ' T ¢ant discuss LEGRL T550es wiTH you'

THEREFOR LPON RECEINING THE LETTER OF TNTRoDULCTIOM
FROM LAGIER, €5G., 2| DAYS AFTER THE HABEAS FILED, T wa
ENMTHUSED.

—
1

T IMMEDIATELY CALLED LAGIER,ESR ., AND TNRUIRED AROUT THE

FILING AS WELL AS TSSUES NOT PRESENTED TO THE COJE’T FOR REVIEW,

LAGIER, ESQ . STATED " shie WOULD CORRECT THE PEFECTS SET DOT
N DOCKET TEXT ¥4 AND N ADDITON " KMEND THE ‘Pi&Tl'TIONf'
PETITIONERS (NEFFECTIVE ASSISTANGE OF TRAIL COOMNSEL CLAIM WAS
DEPAULTED [N THE ORIGINAL HABEAS FILING DOCKET TEXT ¥1L Docy —
MENT *1 , A5 WEL AS THE AMENDED HABEAS FILING DOWMENT ‘%_h,)
FOR FPAILURE TO EXHAUST STATE REMEDIES . ST LTHNEFYBECTI\YE.
BSSISTAMNCE OF TRAIL (CQUNSFL ((AkIM PAGE 3

to.



iN AN ATTEMPT TO EX(CUSE THe EXHAUSTION REQUIRE -

LAGIER ;| ESQ.,
MENT, REASONS oY PAGE 1Y OF DOLUMENT sl 30
“GRoUND 2 (INEFFECTIVE ASSISTANCE OF TRAIL COONSEL) CAN BNPASS

THE STATE HABEAS LENEL BECAUSE 1T FALLS UNDER THe SCOPE 6f 2254

(RYii), CIRCUMSTANCES EXIST THAT RENDER PABCESS \MEFFECTIVE TO
PROTECT THE RIGHT OF APPLICANT.

. . ! ‘ - - -
HDOWEVER AS OFFICLERS 0F THE COURT , ALL ATTORNENS HAVE & (oW~
TINUING OBUGATION To DISCLBSE To THe CouRT NioL&aTIOoORS O©F RuULES

OFv PROFESSIONAL CONDUCT,

LAGIER ) ESQ | TO THE CONTRARY , INSTEAD HOF INFORMING THE FED-
ERAL DISTRICT 2oVRT A3 WELL AS PETITIONER ToHNSoN RIMSELF OFf
THE DUTLER LEGAL EN\IIRO\!MEHT "THE BUTLER GROUP WAS A DYS -
FUNCTIONAL EN\/(RD&M‘EN‘T LHDﬁ@ HERSELF TO ADD TO -THIS DYS -
Foncrion (ET AL) Awo COMMIT  FRAUD UPON THE COORT,

LAGIER, £5Q., FRAUDLLENTLY PURPOATS THe CIVIL COVER SHEET

T0 Ranzu mm’ Sne WAS TrHE ATTORNEN 6f RECORD oW l-17- 67,
WHEN 'SHE WAS NoT. SEE. ExrlipT T . '
AS PRENIOVSLY J*rA»TED7 OPTIMISTIL AND EXTAUSED
DISCUSSING MY (CASE WITH AN ATTORNEN on -m@mona
SK1'S 1N OUR FIRST TELEPHONE CONVERSATION | GiNg Mg AFEW DA\b
To FAMILIARIZE M\Jsv,(/\fKLOUK OVEZ NOUR PRPEFZNORK kS SHE
MAKES CLEAR IN THE LEATER DF TNTRODUCTIOW, 'AS FILED BY

BY BRYAN WALDRON. SEE. Ex+IBIT H.

T WAS Eiald
LAGIER

LAGIER, ESQ., MOTIONS THE COURT FOR LBANE TO SUBSTITUTE ATTOR -
NEY ON 11-30-07. St DOCUMENT ¥R . MoTIoN TO SUBSTITUTE
COUNSEL 15 GRANTED 12-18-07. WELL APTER THE W-17-07
HABEAS FILING DATE .  SEF. CINIL DOCKET FOR CASE ®3:070-Cv—

0013 -RLW,
LAGIER ,ESQ., AMENDS TOHNSONS PETITION oW TANUARY 17,
2008 (DOLUMENT '*’LL),NDT' oW NOVEMBER 17, 2007, kS SHE
FRAUDIDLENTLY PURPORTs ON THE £INIL COVER SHEET. TN ADDITION
.



SHE FRAUDULENTLY FORGES THE ENTERED DATE . SHE CHANGES T
FROM 11-30017 (_;'mz DATE MOTION T0 SUBSTITUTE ATTORNEY \S MADE
DOCUMENT F2), 70 W-17-07 THE DATE ORIGINAL FIAREAS CowThiH-
ING & NUMBEZR OF DEFECTS TILED. (DOCUMENT ﬂ)) ALTHOUGH MotioN
To SUBSTITUTE GRANTED [2-08~- 07 S¢é. DocumenT 4 Awp SHE
rmeEMDs TANUARY |7, 2008.

LAGIER  ESQ., VARIFIES THIS FRAUDULENT CHANGE BY TWITIALING
HER TINITIALS. Sie. ExHI81T L

AGAIN, PETITIBNER TOHNSON HAD Ng ATToRNEY REPRESENTING
PETITICNEA

HIS LEGAL INTEREST AT THE 11=17-07 FILING DEADLINE .
HAD

HAD NO FLINCTIONING ATTORAMEY OF RECORD . PETITIONER

ATTORNEY IN NAME ONLY.

i

]
B3. ORDEROBTAIN LOCAL COUNSEL,NEVER SATSFIED.

TT APPEARS THE BUTLER FIRM NEVER SATISFIED MEMORANDIM
ORDER DOCKET TEXT Ll PoR Cese ¥3i107-(y-0073| WHICH READS ®
"LOUNSEL FOR PETITIONER 15 NOT ADMITTED To PRACTICE IN THE

UMITED STATES DISTRICT CDukT FOR THE EASTERN DISTRICT DF VIR-
GINIA, £OURSEL FOR FPETITIDNER 15 DIRECT T¢ OBTAIN LOCAL
COONSEL AND CLARIPY THAT HE HAs DONE so WITHIN (I1)ELE-
VEN DAYS OF THE DATE DY ENTRY HeRZOrR'

SOHKSON , A LAY MAN  BELIENES THE MEMORANDUM ORDER WAS MNOT
SATISFIED BECAVSE WITH ALL OTHER MEMORANDUM ORDERS | THERE
IS A DOCUMENT AN OR ORDER STATING SO.

BRYAN J. WALDRON  ESOB., WHo 15 SUBSTITUTED AS COUNSEL FOR PE-
TiITioMeR (DocKer TexTs 1o kHD&_LL> 15 THE ATTORNEY WHerl DOCKET
TexT % Ik s DRDERED. WALDROH, ESQ., 15 ALSD THE ATTORNEY WHO
KPPEARS /5 UNDERSIGNED ATTORMEY REPRESENTING JOHNSON'S LEGAL
INTEREST FOR @ocmzrn" Text ¥L , DOCOMENT &_L),’ﬂ{‘?, OR\GINAL PILING.

MORE | 1F LAGIER, ESA-; WAS THE ATTORNEY WHEN MEMORANDUM
ORDER DOCKET TEXT ¥ (b .  THEN WHERE DOLS THAT LEAVE THE AMEND -

ED PETITION (NOCKET TExT *L)FILED ON MY BEHALF

2.



C. TNEFFECTINE ASSAISTANCE OF TRAIL COOUNSEL. CLAILM

THE HABEAS PETITION FILED ON PETITIONER TOMNoN'S BEHALE WAS A
MIXED PETITION CONTAINING ONE EXHAUSTED AND ONE Now - EXHAUSTED
LA M,

THE INEFEECTINE ASSISTANCE 6F TRAIWL couvsel CemM 1S NoT
STeDd IN THE STATELS HIGHEST COURT.

EXHAVU~

THE INEFFECTINE NASSISTANCE oF TRAIL COUNSEL CLAM 15 AN TTRi-
TIAL-REVIEW. CLAIM, WHIGH MEANS N STATES SUCH AS VIRGINIA,
HAREAS CORPUS 1S THE PIRST OCCASION To RAISE THIS CLALM,

PETITIONERS INEFFELTIVE ASSISTANCE OF TRALL COOMSEL CLAM

WAS DEPAULTED N THE ORIGINAL HABEAS FILING (DOCOMENT 1) AND
THE AMENDED HABEAS FILING DOCOMENT * 6

TN PALT, ALL CLAIMS in SOMNSOW'S HABEAS PETITION REST DN
AND ARE INCORPORATED INTO THE INEFPECTINE ASSISTANCE 8F CouN-
SEL Ciatm, |

THE MEMORANDUM OPINION Document Y11  for cAseE ¥ 3:07-cv-
O0151-RUN DENNING AND DISMISSING THE PETITION READS:

"PETITIONER CONTENDS THAT THE INEFPFECTIVE ASSISTANCE OF

COUNSEL , WHICH IS 57 FORTH IN LLAIM 2, CONSTITOTE ChUsE

To EXCUSE HIS DEFAULT.

TITIONERS

FAULTED |,

S EXPLAINED BELOW , BECAUSE PE -
INEFFECTINE ASSISTANCE OF COUNSEL CLAM \§ ALSO DE-~
TT CANNOT SERVE AS CAUSE TO EXcose HIS PEPAULT.
CACCORDINGLY (LLAIM | AND 3 WILL BE DISMISSED.
"PETITIONER HEVER PRESENTED (LAIMS & AND 4 TD THE SOPREME
LOURT OF VIRGINIA.  THUS CLAIMS 2 AND 4 ARE DEFAVCIED
QZLMM& AND INCORPORATION EXPLANATICN TO ‘POLL.D\»J)

C. L _STRICKLAND V. WACHINGT ON

TRAIL COUNSEC MADE ERRORS S0 seERISUS THAT COUNSEL WAS NOT
FONCTIONING AS THE 'COUNSZL GUARANTEED THE DEFENDANT RY THE
SIXTH AMENDMENT, _STRICRLAND V._WASHINGTON. Y6b U.5. 668 Q‘H'i)

‘ \ 3, |




TNVECTIANTED THE CASE o SUPPRESSED MAT ER VAL ZNIDENCE (N PROSELOOR HANDS

THERE (& MORE THAN & REASONABLE PROPABILITY THAT THERE WoULD HAE
REEM NO CONVICTION HAD TRAIL COUNSEL ZFFRCTNEL INVESTIGATED Tné
CASE PND SUPAELSSED MATERIAL EVIDENCE 1N THE HAND OF THE PRAOSE —
CUTOR | AND ADERUATELY PPAESEARVED 1SS UES ¢OR APPEAL .

TRAIL COUNSEL NEVER ORTAINED A (oPY 0F THE EUROPgAN MARKET VIDED
SORNEILLANCE TARE 1N THE PDSSESSION OF THE PROSELUTOR THAT CAPTURED
THE ASSAILANT AT THE TIME OF THE CRIVIE. FAILURE TO INUEST\GATE MAT-
ERIAL ENIDENCE IN THE HAND OF PROSECUTION AND LAV ENFORCEMENT
CONSTITUTED DEFICIENT PERFORMANCE AMD THIs DECICEMT PERFORMAN-
CE PREJUDICED THE DEFENSE 50 AS TD DEPRWE THE DEFENDANT OF K
EMR TRAIL WITH A RELIABLE RESOLT.

TRAIL LOUNSEL MUST CONDUCT APPRDPRIATE INNESTVG6ATIONS | BOTH
FACTUALLY AND LEGALLY , TO DETERMINE WHAT MATTERS O¢ DEFENSE
CAN BE DENELOPED. THIS INVESTIGATION SHOULD ALWAMS (IN(CLUDE
EFFORTS To SECURE INFORMATION IN THE HAMDS OR P0SSELS ioM OF
THE PRDSECUTOR AND LAW ERFIREMEIMT ALTHORITIES. (‘D.c‘ CIR. 1773,)
U.$. V. _DECOSTES Y%7 ¢.2D 1N9D.

4

THE POLICE INTERVIEW CONDUCTED BETWEEN PETITIONER AND DBTECTINES
C. DACKSON AND LT. VENUT, OF THE RACHMOND PoLICRE DEPARTMENT
STATES “BESIDES THAT 5 THATS OWE CAMERA | THERZ WAS ANOTHER
LAMERA O8N THE EUROFPEAN MARKET PARAIMG LOT CAPTURED YOU
COMING THROUGH THE PARKING LOT AND PASSING SOME PEO%&“.GZG.Z).

ALso PAGE(H) FoUR OF THE POLICE INTERVIEW STATES, ' AND THATS
JUST ONE VIDED LAMERA, YOUR (APTURED ON THE BV STATION C -
ERA AND THEM YOU ARE CAPTURED ON THE EUROPEAN MARKET CAM-
ERA. TS ONE CONTINUOS ACT. You ARE RUNNING ACROSS
MEADOW STREET, THROUGH THE ALLEY | COoMING THROUEH THE PARKING
M AL THATS ON NIDED.

PAGE (D NINE DF THE POLICE INTERVIEW , DETECTINE C. TACKSDN sAIS
IN REFERENCE T0 THE ZUROPEAN MARKET \VI1DEQ,  BUT T0 CAPTURE THAT
VDU RONNING ON THE PARKING LOT WHICH (S FacinG THE CAMERA". "THE

14,



CAMERI RIGHT THERE LAPTURES Yo COMING PAST AND A COUPE PUTTING
THEIR GROCERI\ES IN THE CAR.

THIS ONINVESTIGATED EVIDENCE SPEAKS DIRECTLY To THE WEAK
REVIABILATY AND CREDIBILITY OF Tre PROSECOTION WITNESS. THe EVIDENGE
IS MATERIAL FOR IMPEACHMENT PORPOSES WHIMH TRE- DEFENST Lould HAVE
USED T0 CLONDUCT AN EEFECTINE DEFEMSE AND (CROSS- EXAMINATION .

5. vV _BaGE] Y13 V.50 6L,

TF TRML COUNSEL HAD MADE A PROPER TWUESTIGATION PRIOR D
TRAIL OR 1P HE PAID SUFFICIENT ATTENTION To THE POLICE RePORTS
THAT WERE TUuRNED OVER To HIM) HE WOULD HAE BBEN ABLE 1D
EFFECTWELY (ROS-EXAMING THE \MTNESIS IN REGARD To CLOTHING
WoRN BY THE ASSAILANT, FACIAL FEATORES , AMND RELIABIITY AND
CREDIBILITY OF THE PROSELUTION W\ﬂt%/ss,

PROSECOTION WITNESS OTIS HUFPS TESTIMORY LACKS RELIABILITY
UNDER THE ToTALITY HOF THE CIRCUMSTANCES REQUIRED N NEI. V. BIGGERS
409 05 15¢ (1979,

MR.HUFF WAS UNABLE TO IDENTIFY ANY OF THE FACIAL FEATURES
ER CLOTHIMG WORH BY THE Asshicant . (TR. 90 .99).

G115 HUFF (HEREINAPTER "HUFF' ) TESTIFIED THAT HESAW 4 GENTLE-

MAN RUNNING AFTER THE SHooTiNG. (TR.77§). HUFP SAID WHEN HE HEAED
THE SHDTS HE PUT HIS HEAD DOWN | AND THEN HE LOOKED LP AND SAW
SOMEONE RUNNING . (TR . 79). HUFF THEN TESTIFIED THAT HE SAW

THE PERSON RUNNING FROM THe TELEPHOME BooTH IMTO THE ALLEY.
TR .19) HUFE'S TESTIMONY OFFERS No EVIDENCE AS To THE PH ONE
BOOTHS PROXIMITY TD THE SLENE 6F THE CRIME . (TR, §3).

HUFF TESTIFIED THAT HE DID NOT SEE JO0HNSON AS THE SHOOTING
WHS GODING ON, AND THAT THE AssAILANT  DID MOT L0OK OveR TO
WHERE HUFF Was sTanomG. (Te. 59).

HUPF DID NOT SEE A WEAPON IN THE ASSMLANTS HAND . (TR:8‘7)

HUDF TESTIFIED THAT HE DID NOT SEE SOHNSON AS THE SHOOTING W &S
GOING DN, AND THAT THE ASSAILANT DID NOT LODK ONEL T WHELE J-oxN -
SN HUFF WS sTavbMG. (TR. §9).

1=y



HUFF THEN CONTRADICTS HIMSELF ON THE MODST [MPORTAUT AND (R JUClAL
PACT 1IN ISSVE ¢

WHETHER 6R NOT HUFF ALTUAWY SAW JTOHNSON SHeoT A
WEAPON .

HUPF TESTIPIED THAT HE SAW JOHNSON FIRE A SHoT. (TR. €0).

HUEFP THEMN TESTIEFIED HE Di1DdD NOT S££ THE SHOOTER UNTIL AFTER THRE
SHATS WEEE FIRED . (‘_TR, 90).

HUFPFE WEARS BNME GLASSES AND HE WAS DRINKING ON THE DAY IM
Guzstion . (TR.G2).  HUFF's COMTRADICTORY TesTimond , BAD ENESIGHT,
AND ALLOHNOL CONSUMPTION AME PARCTORS WHICH INDICATE THAT HUFF
15 CoNEUSED ABOUT THE SEQUENCE OF ENENTS [N QUESTION  AND THE
(DENTITY OF THE ASAILANT.

WHEN ASKED ABOOT How ve WAS ABLE To IDENTIFY THE APPELLANT,
i H .
HOFF SAdD HE SAW HIS PICTURE i THE NEWSPAPER | (’ﬁz A ‘7>. DE -

TECTINES SHOWED HUFE A PHOTD GRAPH 0OF J0OHNSOM AFTZeé NE SAW
ToHNSONS PICTORE N The PAPER . (TR.9%).

PRIGR TO BEING SHOWN THE PHOTOGRAPHS | HUFF KNEW TraT
TOUNSON HAD BEEM ARLESTED FOR THE cRIME. (TR. 98  HUFF
TesTIFIED THAT PRioR TO VIEWING THE PHOTOGRAPHS, "we KNEW
IN HIS MEART OF HEAR’I’; THAY TOHNSOW'S PHOTOGREAPH WOULD BE 1N
THEL PHOTOGRAPH LINE-UP. (T2 9)

AUE ¢ TESTIFIED THAT AS A RESWT | HE PICKED SOHNSON'S  PHOTO”

GRAMPH DOT &S THE PERSON WHO COMMITTED THE CAIME IN OU gsT-
low. (TR.99).

THE ENIDENCE PLAINLY SuGeesT HUFF HAD A PRELONCEANED ND-7

TioN G’\Nw ABOOT THE PROGEZESS OF WNESTI6ATION O¢ THE D%@Dm‘@,
TaaT '30%5014 COMMITTED THZ OFFENSE 1N QUESTIDNM RBéca0SEe HE SAW

ToOHNSON'S PICTURE IN THE NeWsSPAPEZR ) HE KNEW TonNSON WAS A

SUSPECT IN THE CRIME , AND HE KNEW ToHNSON HAD BEEN ARREST -
&0 FoR THE CRIMEL.

WITH FOREKNOWLEDGE OF ‘jowhsoné ARBEST, THE PHOTOGRAPHS
A THE APPELLANT WHICH WERE SHOWN T0 HUFF WEEE LOMNDULY
SUBGESTINE AS TO THE ACTUAL TDeNTITT OF THE ASSAILANT.

ks STHTED | THE CEITERIA FOF DETERMINING WHEHER A PAR —

16.



TICOLAR TOENTIFICATION 1S REUADLE WELE USTED BY THls SUPREME
CooRT N NEIL V. BIGGERS 409 Us. 1y (1912 )

THE FACTORS TO BE CONSIDERED (N EVALUATING THE UKELlHooD of
MISIDENTY FICATION INCLUDE THE DPPoRTUNATY 0F THEZ WITNESS <6 N
THE SUSPECT AT THE TIME OF THE CRIME , THE WITNESSE DeGrék- of
A‘T‘TﬁNﬂoN3 THE ACCURBCY DF THE WITHESSS DESCRIPTICN 0¢ Tde Ri-
MINAL . THE LEVEL OF CERTAINTY DEMONSTRATED @Y THE WITNEsS AT
THE CONFRONTATION , AMD THEL LEUWGTH OF TiME BetwWii™ e CRIME AND
THE CONFRONTATION,

GWNEN THE TOTALITY OF THE CIR(UMSTANCES INNOLVED, HUFF's
TESTIMONY CREATES A REASONABE DOUBT AS To THE ACTUAL [DEN-

TITY oF THE ASSAILANT.

TRML COUNSELS INEFFECTINENESS DEMED THE PETITIONER. DUE PROCESS.
EQUAL PROTECTION AND A FAIRTRAIL AS GUARANTEEDS BY THE U.S.
CONSTITUTIoM,

_PRESERVE. TSSQES _FOR  APPEAL
THIS CASE INNOLVES A (RIME CAPTURED ON SURVEILLANCGE NIDES TAPE.
THE G ONERNMENT INTRODUCED INTB ENIDENCE | ON DIRECT EXAMINATION OF

THE GONERNMENT WMNESS, THE SORVEILLANCE VIDEO THhPE ENIDENCE &S COMM-

ONWEALTH EXHIBIT T 2.

THE SORVEILLANCE VIDES TAPE EVIDENCE INTRODUCED AS COMMONWEALTH
EXRIBIT "2 | IWhS PLAMED FOR THE TURY, THE SOLE TRIER OF FACTS AND
CREDIBILITY,

THE PROSECOTION WITMESS , DARYL St/ , TESTIFIED To EVENTS IN
AUVESTION ECOMTAINED WITHIN THIS SORNEILLANCE VIDED TAPE EVIDENCE.

ON CROSS™ EXAMINATION , DEFENSE COUNSEL STATED AT TRAIL THAT HE
COUGHT TO PLAY THIS SURVEILLANCE VIDEO TAPE BEVIDENCE , PRENIOUSLY
INTROPUCED INTO EVIDENCE AS COMMONWEALTH'S EXHIBIT “2 , IN ORDER
TD IMPEACH WITNESS TESTIMONN.

Tre AMTTEMPTED CROSS - EXAMINATION WAC CONCERNED WITH MATTERS
ARLLETTED ON EXAMINATION IN CHRIEF AND 1§ RELATED TO MATTERS

I 7,



POT iN 1SSUE BY THe WITNESSS DIRECT TESTIMONY , ON MATTERS RELEVANT
To The Case.
DEFENSE COUNSEL STATED HE Was GoiNG TD SHOW THE VIDEO TAPEZ N ORDER

To ADDRESS DESCREPENCIES AND INCONSISTENGES (N THIS TESTIMONY. (TR.132).

THE COMMONWEATH OBJIECTED To DEFENSE COUNDSEL PLANING THE SURNEILLANCE
VIDEO TAPE EYIDENCE ; PREN100S(Y INTRODUCED (INTO ENIDENCE BY THE COMMON-
WEALTH AS COMMONWEALTHS EXHIBIT dQ ; A3 WELL &3 PuT IN 1350 OW DIRECT

EXAMINATION OF THE PROSECUTION WITNESS oM CROSS - EXAMWMATION.

(3000 CAUSE BXCEPTIAN TO VIRGINIA SUPREML COORYT RULE DAY SiowWh

ON DIRECT APPEAL , THE VIRGINIA COURT 0F APPEALS MISAEPRESENTS THE
EVENTS AT TRAML . THE COURT S44S It MEMORANDUM OPINIDN RECORD
ND. 1975-05-02, FOR CIRLUIT LoURT Nos. (RS- 563 -F | LROS —
56— F AND (CR0O5-569-F ¢

" CouNSEL THEW ATTEMPTS TDEADMWI A NIDEO INTO EV!DEJNCX/".

THIS IS A MISLEADING ASCERTION AND S NOT IN ACCORD WITH THE PACTS.

THE FACTS ARE THAT THE DEFENSE DID NOT ATTEMPT To ADMIT THE
SORNBALLANCE VIDED INTOD ENIDENCE. THE GOVERNMENT INTRODUCED THE
VIDED INTD EVIDENCE AS WELL AS PUT INTD 15SUE ON DIRECT EXAMINA -
TION OF THE PROSECOTION WITHESS. (TR. 17)

THE OPINIDN GOES On TO READ |,  BECAUSE THE RECORD FAILLS TD
L i
CONTAIN A PROFFER | RULE DA'I8 BARS DUF CONSIDERATION

FIRST AND POREMOST, THE LOMMONWEALTH WAIVED THE OPPORTONITY
TO 0BTELT TO THE USE OF THIS EVIDENCE OW CROSS “EXAMINATION , 3
OFFERING THE SURVEILLANCE VIDED TAPE ENIDENCE \TSRLF ON Di-
RECT EXAMIMATION 6F THE PROSECOTION WITNESS. SEE. THE LAW
QF ENIDENCE &Y C. FRigns . € OBIECTION ~WAINER §K =4 -

THE GENERAC RULE Is “THAT WHEN A PARTY OBJIECTS TO ENIDENCE
HE LONSIDERS iMPROPER BUT INTRODUCLES ON HIS HWN BEHALF EVIDENCE
OF THE S/AME CHARACTER . HE WAINES HIS OBIECTION WHEN THE PhETY
MAKING THE OBTECTION LATEZ INTRODUCES THE SAME ENDENCE .  ©T 1S
PROPERLT AMD LOGICALLY KPFLICABLE IN ANY CASE , REGARDLESS OF THE ORDES

ig.




OF INTRODUCTION 0F THE PARTY WHO HAS BROUGHMT OuUT THE EVIDENCE iN
QUESTION OR Who hAs PerMITTED IT T0 BE BROUGHT 0OT , IT CAN FAIRLY
BZ RESPONSIBLE POR ¥T°S PRESENCE IN THE (Ase'

. €@ (K ngax,ggmmﬁmg§3:_& BY C.FR\END)
THE RIGHT OF (RO~ EXAMINATION 15 AN BSSENTIAL PART of The TRAWL PRoCESS . "I
1S oNE OF THE MDST ZEA Louscd GUKRDED RIGHTS (N TRE AOMINISTRATION OF
“Tugﬂa@'.' TS PURPOSE 1S TO BRWG HOT THE TROTH .  IT (S THE AUD Test
To BE APPLIED TO A RECALLIFRANT WITNESS, AND 1S ALSO PROPERLY ALL OWED
T6 TEST WITNESS CREDIBILITY. TN CRIMINAL CASES | TT 15 ReAUIRED @Y THeE
FONST ITOUTION PROVISION GUARANTEEING THE RAGHT OF CONFRONTATION.  THE
BleH T ALSD EXIST IN CIVIL CASES. THE JUsTIPICATION FOoR THAT RIGHT 1S TrAT
A CONVEASE RULE wWould e PAETFUDICIAL 7o e PARTY DENIED THE
RIGHT OF CROGS -EXAMINATION.

THE U.S. SOPREME COURT HELD , ' STATEL COURTS MAY NOT AVOID DELIDING
FEDERAL 1550ES BY INVORIN G PROLEDURAL RULES THAT Do NOT APELY. HAWTHORM
V. L AaVORN H5 Vs, &55@%3). OTHERWISE STATZCOORTS WOULD BE
ARLE T0 ENGAGE IN AN ARBITRARMY APPLICATION DF STATE PROCEDURAL RULES
To THWART FEDERAL HABEAS REVIEW oF CONSTITOTIONAL 15508s THAT THE
IDEGLACY REAUIREMENT WAS DESIGNED T0 PREVENT.

kLSO, "k BASIS OF A DECISION APPLIED \WFREQUENTLY, LENEXPECTEDLY,
OR FREARISHLY MAY BT INADEGUATE , FOR THE LACK OF NOTICE AMND CONSISTEN-

CY MAY SHOW THAT THE STATE 15 DESCRIMINATING AGAINST THE FEDERAL RIGHT.
SonnNsOM N. Misslssieel H¥b U.5. 518 (1983)

TN NEEJM V. LOMMONWEATH 17 VA. APE. 394 (1993, The VirGmlA

APPEALS COURT HELD. THAT THE RIGHTS COMPULSCRY PROCESS , CONFRON-
TaTiod aND DUE PROCESS | GINE THE DEFENDANT A CONSTITOTIONAL RIGHT
To PRESENT RELEVANT EVIDEMCE !

THE GOVERMMENT LONSISTENTL! REFERS TO THE VIDep TAPE ENDEMCE N —
ORDER 76 LONYINCE THE TORY TO FIND THE COMMONWEALTHS NERSON OF
ENENTS MORE CRERIBLE . (TR.179). AS WELL AS VOULHNG FOR THE CREDIBI-
Uty o¥ THe wWitaess. (TR . 13D, |

A DEFENDANT CANNOT BE DEPRINED OF THE OPPDRTONITY TO PUT +is EVIDEN-—-
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CE AND VERSION OF THE EACTS BEFORE THE TuRN 30 AS 70 BEPRWNE A CRIMINAL
DEFENDANT 6F HIS SixTH AMEMDMENT RIGHT TO CONERONT AND CROSS — EXAMINE

HIS ALUSE OR SIMPLY BECHBE THE TRAIL COURT Fmps THE PROSELOTRIX VER~
S1ON OF BEVENTE MORE CRED IBLE THAMN THT DEFENDART.

THE L0 MMONNEALTR SAS o PAGE 181 of THE TRAWSCRIPT, "NONE oF
WHAT DARVNL SIMMS SAMS IS CONTRADICTORY 0 WHAT WE HANE iH THIS \nszo",
AND “E\JE.E\ITHMG THAT DARNL SIMM'S SAYS 1S CONSISTENT WITH WHAT WE HAVE
N THZ 'vsoza“.

THE U.S . SUTREME COOURT STATES THAT A PROSZCUTOR VolediM& FoR THe
CREDIBILITY OF THE WITNESS ... POSES TW O DANGERS. Sucth CoMMENTS CaN
CONVEY THE IMPRESSION THAT ENIDENCE NOT PREKENTzo To Tde JuRV, BuT
KNGWN TO THL PROSECUTOR SOPPORTS THE CHARGES AGAINST THE DefeniD-
DENT AND CAN THUS JZ0PARPIZE THe DEFENDENTS RIGHT To B TRIED SOL-
61 ON THE BASIS 0f THE ENIDENCE PRESENTED TO tHZ JURY , AND THE PROT
SELUTOR'S OPINION CARRIES WITH IT THE [MPRIMATUR OF TME GONVERNMENT AND
MiY INDUCE THE JuRY T TRUST THE (GOVERNMENTE TUPGEMENT RATHER
THAN LTS DWN VIEW oF THE ENIDENCE. U.S. V. YOONG 470 US| (19 §5).

DEFENSE COUNSEL'S FAILURL TD PRESERVE THe 155U% POR APPEAL AND
OR GINE THE TRAIL COORT THE OPPORTUNITY To CORRECT AMD ResoNT THE

issue AT TRML y WAS FANDRABLE To THE PROSECUTION AND D AMAGING TO
PETITIONER | APFECTING THE TRAIL WITH ERIORS OF A CONSTITOTIONAL MhG -
NATUDE .

DENIAL BF RIGHTS UNDER THZ CoONERONTATION CLLAUSE OF THE S \XTH AMEADMENT

_Ruigs oF evideNce RULE @1 (B) SCOPE 0F CROSS-EXAMINATION | CRoSS-
EXAMINATION SHOULD BE LIMITED Tb THE SUBIELT MATIER OF DiRECT EXAMINATION
AND MATTERS NFPFECTING THE CREDIBILITY OF THE WITNESS.

TT 15 PROVIDED THaT "A PARTY CALLED To TESTIEY POR ANOTHER , HANING /n
ADVERSE INTREST, MAN Bt EXAMINED BN SucH oTHER PARTY ACCORDING TO THE
RULES OF CROSS - EXAMNATION . _CoNSTITUTION OF VIRGINIA .

THE UNATED STATES CoMNsSTITUTION PRONIDE SJUCH SAFEGCLUARDS FoR THE
PROTZLTVON OF TNDINIDJAL RIGHTS. THESE RIGHTS AND REQUIREMENTS HAVE
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BDEEN EXPANDED BY SUPREME COURT DECISIONS AND INCLUDE THe OPPORTUNITY
TO CONFAONT ACCUSERS AND To PAESENT EVIDENCE O% ONES OwN BEHALE

THE RIGHTS TO COMPULSORY PROCESS , COWFRONTATION AND DUE PROCESS |
GINE THE DEFEMDANT & CONSTITUTIONAL RAGHT TO PRESENT RELEVANT ZVIDEN-
(e .

MODERW SUPREME COORT LAST LAW HAS DEFINED THE COWNFRONTATION

1l .
LLAVSES VERY MISCION AS PROMOTING THE AMCURACY OF THE TRUTH- DETER-
MmiING PROCESS IN CRIMIN AL TRIHLS\I) MAND LABELING £R055 - EXAMNATION, g

CREATOST LEGAL ENG INE ENER WYENTED POR THE DISCOVERY OF Tre RUTH.
KENToOky V. cTincge %2 U.s. 183 (19%87).

TH A LONG LINE OF CASES THAT INCLODE ¢ POWELL V. AABAMA 37 J.s. s
(432), Toanson V. ZERSST 304 U5 455 (1935) AND IDEON V. WANWE-
1GHT 372 U.5.335 (1963), THE COURT HAS RECOGNIZED THAT THE <ixTH AMEND-
MENT RI\GHT To COUNSEL EX\s‘T, AND 1S NEEDED 4 iN ORDER. To PRoTELY THe
FUNDAMENTAL RIGHT TO0 A PAIR TRML.

aooﬂsa AN DEPRINE A DECENDAMT OF THE RisHtY TO BFFECTNE ASS L STAN —

(e . Y FAILING T0 RENDER  ADEOUAE LEGAL ASSISTANGE . CUNLER N._SUL~
Livan 446 U.s. 344,

THE U.S. CONSTITUTION (OARANTEES A FAIR TRAIL THROUGH THE DUE PRO-
(ess CLAUSE 4 RUT IT DEFINES THE BASIC ELEMENTS OF A PAIR TRAL LARG-
£ THROLGH THE SEVERAL PROVISIONS OF THE SixTH AMENDMENT, INCLDING -
THE (OUNSEL CLAUSE

"IN ALL CRIMINAL PROSECUTIONS THE ACCUSED SHALL ENJOY THE RIGHT
To ... BE CONFAONTED WITH THE WITNESS AGAINST RIM , TO HAVE COMPLE
SORY PADCESS FOR OBTAINING WITNESS iN HIS FAVOR , AND TO HANE ASSIS -
TANCE OF COUNSEL N His DEPENSE

THE SIXTH AMENDMENTS CONEROUTATION (LAUSE PRONIDES A 'cmmm/sd/ Dg -
FENDANT THE RIGHT T0O DIRECTLY ENCOONTES ADVERE :;nmags AMD THE RIGHT
10 CRDES-EXAMINEG ADVERSE WITNESSS . BY GUARANTEEING THESE RIGHTS,
THE CONFRONTATION CLLAUSE SERVES TO "BN:;'\JRV, THE RELIADWITY OF THE
ENIDENCE AGAINST THE CRIMINAL DEFENDANT BN SUBTECTING (T TO R\GOR~
OUSE TESTING  IN AN ADVERSARIAL PROCEED)NG. '

THE RIGHT T6 CROSS™EXAMING y PROTECTED 0B THE CONFRONTATION CLAUSE
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IS ESSENTIALLY A FUNCTIONAL DESIGNED RIGHT T6 PRoMoTe REUABILLTY IN
THE TRUTH FINDING FUNCTIOM OF & LRIMINAL TRML) NOT AN EMPTN PROCEDURE.
A DEFENDANT IN A STATE COURT PROCEEDING HAS A RIGHT, GUARAN -
TEED BY THE CIXTH AMENDMENT TO THZ U.S. CONSTITOTION , To BE CONPRON-
WED WITH THE WITNESs AGAINST M PONAER v. TexaS 3%0 U-5. 4oo (L16.5).
THE U.5.SUPREME COURT HELD THE (PPIRTUNITY 10 PRESENT A COMPE -~
TENT DEFENSE TWOULD BE AN EMPTY ONE IF THE STATE WERL PERMITTED TO
EXCLODE LOMPETENT, RELIABLE EVIDENCE BEARING ON CREMBILITY, WHEN

SOLH ENIDENCE 15 ESSENTIAL To DEFENDING LLAIM OF INNOCENCE . CRANE
Vo KENTUCKY 470 U5, 083 (19 50). |
"THE ESSENTIAL PURPOSE OF CONFROMTATION (S TO SECURE FOR THE
OPPOMENT THE OPPORTUNMITY To CROSS-EXAMING w\'TNESﬁ'Si{ DELAWARE V. VAW
ARSDHALL U415 U.5. 613 (19%6).  “"IF A DEFENDANT 15 PRENENTED FROM Do-
NG SO HE STATES AVIOLATION OF THE CONFRONTATION CLAVSE.

PETIT IioNER HAS SHOWN THAT COUNSELS PERPORMANIE WAS DEFICLENT, CouUN-

SEL MADE ERROR'S SO S2RioUs THAT COUNSEL WAS NOT FURNCTIONING As THE COUNSEC
GUARANTEED THE DECENDANT BY THE SiXTH AMEMDMENT . STRICKLAND. TRAWL
CostELé INEFFECTINENESS DeniEd The PETITIONER oF DUL PROCESs | EQUAL PRO -

TECTION AND A FAIR TRAIL GOARANTEED 8Y THE U.s. CONSTITUT\ON.

“THE CONFROMTATION CLAUSE ENABLES THE DEFENDANT NOT MERTLY TO Heaw
The WITNESS STORY BUT T0 DIRECTLY QUESTION AND (ROSS - EXAMINE {T — TO
SHOW THE TuRY AND THE PUBLIC WHERE HOLES ARE AND TO INVITE THE
WITNESS TO SUPPLEMENT OR CLARIFY OR REVISE THe STORY, $0 TraT The
JURY LAN HEAR THE WHDLE TRUTH.

THE CONFRONTATION CLAUSE SANS THAT THE ACCUSED HAS A RiGHT To 08-
SERVE AMD CROSS- EXAMINE THE GOVERNMENTS WITNESSS . BUT SURELM THE ACLu-
SED MUsT HAVE A RIGHT TD ORSERVE THE GOVERNMENTS PHNSICAL EVIDENCE.,

WE MUST PROPERLY READ THE. WBRD WITHESS’S TD ENCOMPASS VIDEC TAPES y
“erfnsc;R\'Ps) DEPDSITIONS AND APFADAVIDS wWHEN PREPARED FoR THE CoORTs
dse AnND INTRODUCED AS EVIDENCE |
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EOWER COORT _MISCALIVIATES THE STATUTL OF (LIMITATIO NS

FETITIONERS HADEAS REQACIRED FILED O8N 1t -1T7-07,a SATURDAY  PETITION
TIMEC! FILED ON 1t- 180T MonNpAT.  THE (6WER COORT MISCALLULATED THE
STATuTE OF LUMITATIONS. MEMDQ./»HDUM OPINIDON , DOLUMENT P11 PAGE 4,
Foornore ¥4, TNCORREECTU Sat's , “AS PREVIOUSE) NOTED, FINAL JUDGE-
MENT WAS TMPOSED BY THE CouRT oM MANY 23,2605 AMND PETITIONERS DIRECT AP~
PEAL LONLLUBED ON AVGUST 14, Look .  THUS, ANM STAXE PETITION Foz A wWRIT
D% MAGEAS CoRPUS Whs REASIRED To BE FILED BM AUEUst 29, 2007 .

THAS DOTS NOT TAKE INTD EFFECY “HEL REHEARWMG TN THE SJUPREME COURT F
VIRGINIA HELD AT THE SOPREME (OURT BUILD MG TH 4HE CITY OF RICAMOND 8N
FRIDAN THE (1Y DT OF NOVEMHER , 2006, RECORD ND. 0GOG0Y. (LooZT OF APPEAL
NO, 1915 -035-2.

it

RESPOMNMPENT STILL LISTED AS UNITED STATES OF
pMmeR) ¢ A"

ALL THFORMAC BRILFS FILED TH THE 4% LRLUIT COVRT OF APPEALS FROM
CAsE ®3:07-CN-DDIB - O STILL LIST RESPONDENT A< UNITED STATES OF
rmeicat (e, 17 - LU, 161521, hs PAR BACK K5 O, 13-6179)

HOWEVER | DOLKET rm“’ﬂ_ FOR CasE ¥3:07(v-131 " THE PETITION CONTAV
NS /YNUMBUL OF DEFECTS. 5/»15, PH\ST, THE RESTONDENT TS TDENTIFIED
AS THL UITED STATLS DF AMERICH"

Iv LAGIER,E50., AMENDED THE PET 'T10H<_Goummgjé> TO CORRECT amoms
Wi NOT uoREim@D 7 ONESS DEUMENT Til (oRoer ) BTN WAL oo~

SE(, NEVERS/\’T!SFI@D AND HER AMENDMENT LACAED LEOAL ASTHOR T,
0 LiRe PPF

PETITION

THEORMAL BRIEF PER CORINM OPINIONS READ, "COREN € ToHMNSOM ..,  DEWM-
RELIEF ON HIS 2% U.s.C.§ 22549 (20 12)PETiTion"

THIS CURRENT MATTER 3117~ (V-00033-HEN-RCY $AMS, CORETE. Soﬁmsoq
SEAKS 70 APPEAL ... HIS 18 0.5.C § 2154 (2812) PETITION AS SUCCES INE.

3=:7vcv'0oo‘3>3, CLEARALY A PETITION FILED IMZO/DAS SUCCESSINE,

NENERTHELESS , PET 1 TIOMEL HAS MADE KNOWN 10 THE COURTON NUMEL-
OUs OLLASIONS HE SEEKS RECONSIDERAT 10N @;OM)QOT@BIQ)PL‘erN‘ TO Mo
ANVAL,  PETITIONL& DID IN FACT FILEL AN UNAUTHORIZED PETVTION D1 O~
B0b0o% IM @OIL),

THE PETITIONER A-LAYMAN STRONGLY BELENES THE COORT REFERENES THE(ZO 2)
PETITION AS TOMNSONS FIRST EILING BECAUSE THE FIRET FILING 3:07-CY -
731 ~TS TOST AS DES(RIBED By A CLERK OF THE courT . ''A FLUKE',

2.3
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REASONS FOR GRANTING THE PETITION

THE UNITED STATES SUPREME COORT HAS MADE CLEAR THAT OFTEN
The "EXERCISE OF A COURTS EQUITY POWERS ... MUST BE MADE ON A CASE DY
Lhse BASS . TN EMPHASIZING TrHe NEED FoR VeLexiBiLtTlt FOR AVOID -
ING "MACHAMCAL RULES , WE HANE FaLLOWED A TRADITION N WHICH
CBORT 0F EQUITY HME SOUGHT To- "RELIEVE HARDSHIPS WHICH, FROM
TIME TO TIME, ARISE FROM A FAST AND HARD ADHERENCE TO MORE AB-
SOLUTE LEGAL RULES 4 WHICH , [0 STRICKLY APPLIED , THREATEN THE
VEVILE OF ARLHALL RIGIDITY.  The "FLexiBio Ty INHERENT (N "EQUITADLE
PROCEDURE ENABLL COURTS TO MEE( NEW $SITUATIONS THAT DEMAND
EOUITABLE INTERVEMTION , AND TO ACLCORD ALL THE RELIEF NECESSA -
RY T0 CORRECT P/xa‘hwu&ﬁ INTOSTICES ! QEKMW’HNG PDST ~ PEAD -
LINE FILING OF BILL OF REVIEW).  COURTE OF EQUITY LAN AND DO
DRAW UPON DECISIDNS MADE IN SiMILIAR CaAsSt FOR GOIDNNCE) EXCER -
C15ING TUDGEMENT I8 LIGRY OF PRIOR PRECEDENT, BUT WITH AWARENESS
OF THE FPACT THAT SPECIFIC C/RCUMSTANCES , OFTEN HARD To PREDICT IN
ADNANCE | (COULD WARRANT STECAL TREATMENT IN AN APPABPRIATE CA-
SE . |

THIS 15 A JUPGEMENT WHICH oueHT NOT | IN E0UITY Awb G Ooob
LONMSEIENCE , TO BE ENFORCED , WITH A GOOD DEFENSE TO THE ALLEGED
(AUSE OF ACTION ON WHICH THE JIUDGEMEMT S FOUNDED.

“+HE DY TO DAY OPERATIONS AT THE BUTLER LEGAL FIRM WAS K
TRICK, k DELIBERATE SCHEME TO DIRECTLY SUBVERT Tre J9PiciAL
PROCESS. INITH A PROVEN SHOWING OF ConClous WRONGDOING  AWD
ARTIFILE . CLENER AND ARTFULL SKILL AMD STRATAGEN , W iTH FA-
LSZ AMD INSINCERE BEHANIOR, TOWARD (LIENTS.

BOTLER 4 ESR., HAS KNOWINGLY AND VOLUNTARILY ACKNOWLEDGED
THE TRUTH OF THE STIPULATED MATERIAL FACTS AND MISCONDJICT. SEE.
EXdHIBHIT B
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JAMES O . BUTLER | £SB., AND HIS LEGAL FIRM ET AL EXHIGUTED
LONDUCT THAT INVOLVED — T550€6 OF GREAT PUBLIC MOMENT.  THe DC
LooRT oF APPEALS SAY’S BUTLER , BSQ., 'APPEARS TD POSE A SUBSTANTIAL
THREAT DF SERI00S HARM 10 THE POBLIC. Exd)T © .

PLTITIONER TOHNMSON WAS DENIED THE GREAT WRIT OF HABEAS
CORPUC DUE To ND FAULT OF HIS OWN .  PISMISSAL OF A CIRST TeDed~
AL HABENS PETITION 15 & PARTILULARLY SiRlods MATTER |, FofR THAT
DISMISS AL DENIES THE PETITIONER THL PROTECTIONS ©F THE GREAT WRIT
ENTIRELY , RISKING TNTURY TDO AN TMPORTANT T MNTEZREST TwH HU~
MAN LIBERTY,

7
THE HABEAS PEeTiTion FILED ON PETITIONER SOHNSONS GEHALE WAS
A MIXED PETITION CONTAING EXHAUSTED AND NON EXHAUSED (LEIMS, N

BOTH THE ORIGINIAL PILING @owm@ﬂ‘ffn_)AmD AMENDED  HAGEAS
FILIN c«@o(_uMz,Nf ¥ (o).

THE INEFPELTIVE /5518 TANCE OF TRALL CounNsel ClAITM 1S AN
INITIAL-AEVIEW CLAIM |, \WHICH MEANS IN STATES SUCH AS VIR-
GINILA | HADEAS CorPUS 1S THE FIRST OCCASSION To RAISE THIS
CLAIM

ALL CLAIMS IN TOHNSON'S HABEAS PETITION REST OM AND ARE
INCORPORATED INYD THE INEFFECTINE ASSISTANCE 0 F TRAIL COUNSEL
LM,

THE DUOTLER EIRM ET AL (CAUSED PETITIDNER T[TCHNSON TO LOSE
WHAT WAS LIKELY HIS SINGLE OPPORTOMITY PDR FEDERAL HADBEAS RE-
VIEWN OF THE (AWFJLNESS OF HIS TMPRISON MENT.

COMMON SENSE DICTATES THAT A LITIGANT (ANNOT BE HELD REsSPOM-
SIBLE FPOR THE COMDUCT OF AN ATTORMEN ;| BUTLER,£50., ET AL, NOT
OPERATING A5 TOHNSONS AGEMT, BUT WITH TNTENT 10 SEU OUT
M5 LEGAL INTEREST.

 HABEAS LAWYERE DOLS MNOT ACT AS CULIENTS AGEMT WHEN HE
TAKES & FEE TO FILE A& CASE AND THEN DELIRERATELY FAILS TO
DO 30 . DEPRINING HIS CLIENT 6F AN 0OPPORTUNITY TO BE HEARD.

25,



WHEN A JUDGEMENT IS OBTAINED IN THIS MANNER ; A PARTY, THROUGH

NO PAULT OF HIS OWN HAS HAbD NO OPPORTUNITY TO0 PREWT AN OTHER~-

WISE MERITORINOUS CLAIM DR DEFENSE ; WHILH
HAD AND MAY HANE PREVAILED .

PeTITIOMER JToHNSON

"\WHEN AM ATTORNEY CemsSES ALTOGETHER To SERVE THE INTEREST OF s
W

CLIENMT . THE LAW 0F AGENCY 1S (LEAR THAT THE ATTORNEN ACTS ALoNE .
RMOKAICL V. U5 337 F.3D 1458

EXTENDING THIs RULE TO THE HAREAS CONTENT — "IT HAS BEEM SUG-
GESTEDS THAN WHEN AN ATTORNEN'S (COMAVCT 1S S0 EGREGIDUS IT AMOoUNTE
To & DEFPACTO TERMINATION OF REPRESEMTATION , TT wWeoeden Be TMPROPER

{1
TO HOLD THE CLIENT T0 THE ACTIONS oF HIS AGENT .

PETITIODNER S orHNsSON NEVEZE RECEAVED A COPY 0F RESPONDENTS

MEOTION TO DIsMISS AND RULE 5 ANSWER |, AS SET O0UT IN THée RULES
GONERMING 3 2BY.

THERE WAS ALSD MO REBUTTLE ©OR TRAVERSE ,To THE MOTION T0 D1~
MISS, FILED ON PET ITIoNERS DeMALE.

BINALLY MY MOTHER UNEXPECTEDLY MaDE A~TRP TO
OF THE BUTLER FIRM N WASHLINGTOMN 4, DC .

THE LAW OFPFI(CE

UNTIL THAS TIME FPETITIOMER HAD NO CONCLUSIVE RE4ASON FOR MDT PE-
LIENING THE REPRESENTATION oF THE BUTLER TIRM.

Late APRIL 4 PETITIONER TOHNSON FILED AN TMNOUIRY W(TH THE
VIRGINIA ST ATR AR ON BRYAN T. WALDRON, E5Q.,” 11530 , THe
VIRGNI A ATTORMNEN AT RBUTLEEL LEGAL KALLEGEDLY REPRESENTING MY
HABEAS LNTEREST.

i ) _ —_ «
SoON MTE.V-j JAMES A. DEVYITA, (LsQ,, Yel130 ; SEEKS A CERT\W(A-
TE OF APPEALABILITY OU MM BeHALE

IN THE FOURTH CIRCU IT COURT OF
APPEALS .

THPORMAL PRELIMINARN BRIEFING DRDER 0 & - ¥05 1.

THERZAFTER , PETITIONER JOHNSON A LAYMAN PROCEEDIMG PRD SE s
FILED A-SERIES OF UNSUCESSFUL (0 (B) MOTIDMS |
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FROM THE RBEGINNING, PETITIONER ToOHNSOM PURSUED Dlie PRO-
CESS DILIGENTLY.
OM NOVEMBER 77, 2009, PETITIONER ToHNSON FIRST MOTIONED
THE FEDERAL DISTRICT POR APPOINTMENT OF CouNSEL . ZNFORMING THE
CouRT & "CURRENTLY AN INaUIRY TD THE VIRGINIA STATE BAR T5
STiuL UNDEZR I NUESTIGATION ". ROWENER ¢
Q "MY ATTORNEN TINCORRECTU! FILED MY STATE HABEAS iN
CTHIS FEDERAL DisTRICT quﬁ".\ NOT EXHAUSTING STATE REMED -
lEs .
UMY ATTORNEY PILED THE PETITIoN WITHOUT SORNSOMS KMo~
LEDGE , SIGMATURE NMOR /\/\)Tuombm’:o“‘.‘
3)- CATTCRNEY \WALPRDN 5 TELLS THE bAfﬁj“‘ﬁ DID NOT pu,é THE- PE-
TiTion" ACcUSES BUTLER,ESD.;, FIRM DWNER 0f FRAUD.
(LN QUIRY STATEMENTS PRI0OZ To ()roveTy DisTRIcT COMMITTEE ,
SEcTion || “r/mD(NGS).

PETITIONER TOHNSON, IN THE MOTION FOR APPOIMTMENT DF COONSEL
ReAson's , MELAVGHIIN V. [FE ND. 5:99 HL«qz‘u(E,b.N.&. ocT. 17, Z-ooD);
"THE COURT CONCLLUDED THAT MELAUGHLING ATTDRNEY PLACED HIM 1IN THE EXTRA-
ORDINARY SITIATION OF BEUEVING THAT HE HAD CoUNSEL 9 WHEN IN FACT HE
HAD COUNSEL N NAME dNLY "

THE MOTION'S \WERE DEMIED. SEE CiviL ACTiDN NDS. 3:i09-CY - 369
AND 5309-(v-5)5.

PRIOR To T‘-Hé(_“‘i’fa) FOURTH DISTRILT COMMITTEE | SecTion | ,(y:zc«/N/A
STATE GAR)FPINDINGS PETITIONER. SOHMS0N RETAINED BREMT A . JACKSON,
LSQ., AND NSSOCIATES TO INVESTIGATE THE MATTER B ASED ON THE INFOR-
Mt 01 PROVIDED iN BAR £MAVIRIES .

JACKSOM, E30 ., s-f‘Afrzo,'Hz WOULD GET AN AFFADANID FROM WALDROM,
ESG., AND PURSIE A WRIT OF HABEAS L0RPUS

OH beToBER 21, 210 (8) Erenreen monTus APTE& PETITIOMER
SOHNSOM PILED AM TNQUIRY WITH THE VIRGINIA STATE BAL, THE E®)eor-
TH DISTRICT COMMITTEE CSECTION | OME RENEBALED LTS FINDING.  SEE£ .
EXHIBIT. F . SZE. ALSD. TL _HABEAS FIING € ATIORMEY DISCU§
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sion. 1. rnrceB

GNCE BRENT. Ay DACKSOM, ESQ., SPEAKS WIiTH THE FeDERAL
DISTRICT COURT , GINES ME A COMPLETE COPY OF MM LASE MATERIALS
FOR CASE “3:07-(¥-00731-RLel FROM THE LOWER COORT , TS5 IM-
FORMED  OLAUN /. SIMMONS, €5Q., MY APPEAL (D IRECT) ATTORMES | WhS
EMPLOMED BY TALKSOM, 280., AND ASSOLIATES BEFORE LEAVING FOR
MICHOLS |, ZAUZIG AND SANDLER ,P(. iM WOODBRIDCE | VA ., AHD s00H
AS THE ‘“l'@“)POUQTH DISTRICT COMMITIEE RENEALED TFHelZ F!NDIN(}S, PE~
TITIONER  TOHNGON RECENED A LETTER CROM —TACKSOM, ESR., iN WHICH
HE sAYs | "Lr T COULS HANL GOTTER SOMETHING PosITNE FROM 34D
VENTIRE . "I WOULD HANE ATTEMPTED T0 PURSUE A WEIT OF HAB-~
EAs CORPUS. HAVE A COPN OV (ETTER DATed TONE 13, 2011,

BLOOMBERG LAW , THEBLT * THE BLOG DP LEGAL TIMES | TSSOED
Kk BLOG ON APRIL 0%, 201l | TN WHICH MY MoTHze RO0Z JOHNSON Dis-—
COVERED ON MAY 2%, 2012, AT W15 PM. ExtipiT E

THE BLOG RENEALED AMONG OTHER THINGS , TAMES O. BUTLER, £34.

014, DIspARRED O NOVEMBER 0%, 2009,

Ty

T 450-

NOTE: THL EGREG10US SUBNERSON OF THE LEGAL PRocEss , NOT MERE

, EXHIBITED BY T AMES D.BUTLER ,E5Q., Whs NMOT EXPOSED BY
THE NORMAL ADVERSARY PROCESS ANMD COULD NOT HAVE BELEM EXVISED
WITHIN THE | -VEAR WiNDow To FILE A b0 (BY3) MOTION.

NZGLECT

AT THIS SUNCTURE , PETITIONER TOHNSOM TAKES TAL ADNICE  of
BRENT A. TACRSON, E5B., "I WoULdD HANE ATTEMPIED TO PURSOE A
WRIT OF RABEAS CORPUS ‘

PETITIONER TSOHNSON FPILED A STATE HABEAS IN STATE COURT.
RECORD NO., 21231, AWARE HOLLAND V. FLORIDA 560 US.
(2010) HELD ¢ SECTION 2244(b). THE (AEDPA) 5TATUTE OF LIMITA -
TIONS . 15 S50BTECT Td BRAUITABLE ToLLiNG IN APPRCPRIATE Ca-
SES, PETITIONZR TOHNSON MAKES THE ARGUMENT (A SPLIT W\ THE
cmcu\‘rs) WHERE ; STILLMAN V, LARMARQUE 319 £, 2D 1199 ét‘@

CIR. 2003), HELD: EXTRAOADINARY CIRCLUMSTANCES PERMITTED
EOUITABLE TOLLING OF LIMITATIONS PeRIoD FOR STATE PRISONERS -0 FILE
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SThTe HABEANS.

PETITIDNER JoHNSON ONcE AGAIN MOTlD‘HED THE CouRT 16 APPOINT COUN~

[

SEL AND #S516T HiMm WiTH THE rLUKf, HABEAS ELLING.
ToLo, "THE COORT WENT TO CHAMBERS . HOWERNER CASE "3 1\ Z -(N-0D60¥ -

SRS DIsMISSED oW 11 -20~-12 . FILED ¥ - 21-2012.

1§ I

ON MAY 9, 2014 PETITIONER TOHNSON FILED A MoTioMN N £QUITY.
NOVEZMBER 7, 2014, THE LOMER COURT DENIED Trie MOTIOM , 5 0HMSOM
HDWEVER FAILED T IDENTIEY A RULE oR statue ... (Becf NO. @3)

ON NOVEMBER 17,2014, PETITIONER FOLLOWED UP AMD FILED "
KMENDMENT OF sunc«amam/ 54 (DY, QMH]C,H EXPLAINS "ON COURTS 1M1~
; SPECIFYING GROUND. )

DET ITIONER SOUBHT A CERTIFICATE OF APPEALABILITY WITH THE
FOoORTH CIRLUIET COURT OF APPEALS. NO. I5-6%03.

INTERESTNG ENCUGH, THE COURT OPINES s " TOoHNSOM SEEKS TO
APPEAL THE DISTRICT COURT ORDER DENNING (1S5 MOST RECENT
FEN. R. CIN. P. LO(B)MOTION!

TIATINE ; NOTICE

WHEM DID THIS BECOME A 'raw R.civ. P. bo(B) MOTION - 4

THIS JUDGEMENT SHOULD BE \IOID DECAUSE THE COURT HAS ALT-
ED IN A MANNEZE INCONSISTENT WITH DUE PROCESS.

THE LOWER COURT NMEVER LONSTRUED THEZ "MOTION N BOUI-
" A5 A FED. R. CIN. P. O B)MDTION. P SO*

THE COURT WOULD HANE TDENTIFIED THE SUBSECTION AMD ALSO
OPINED AS T0 WHY THE MOTION FAILS, A< TS5 (USTOMARY

FRONM THE BEGINNING 1 -27- 2009 Pef TI0NEE HAS soO6HT
T0 CORRECT THE “FLUKE" HaBeAs FILING 3:07-(N-00721-RLH.
 ALTHOOGH ONKNDWN TO PETITIONER TOMNSDON AT THAT TIME,
K FEW WEEKS PRWOK |, JTAMES Q. BUTLER, £50., 7 450014 DL AR | WhS
DISBARRED FOR EGREG I0US SUBNERSION OC THE LEGAL PROESS, NOT
MERE NEGLELCT, N{yr EXPOSED »JM’H(N THE OUE “YEAL WINDGK.
HABEAS PETITION "DENIED AND DIsMIsSED. ALGUST 08, 2008. AT
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UNSUPPORTED
ARGUMENT THAT THE CooRT SHOULD OVERLOOK HiIS DEFAULT IS

DOCKET TEXT 11 FoR Case © 3:07-CV-0073\ . U.5
EASTERN DISRICT OF VIRGINIA - RICHMOND)

THAT TIME THE LOURT COMLLUDES , ' PETITIONES VAGUE
R &5 £CTED.

. DISTRICY Covet.

As Tn DHELPS V. ALAMEIDA 569 F.3D (4T CIR),THE PosITioNs /-
VANCE BY PETITIONEE S oHNSON WERE UNSETTLED WITH RESPECT 10 THe
PROCEDURAL HURDLES , ONLY 70 BE ADOPTED IN A CASE(S) OTHER T 115
own. (1.€ )¢

MAPLES N THOMAS 132 S5.CT . A2 . HOLDING |, LAUSE EXSTED FoR

PROCEDURAL DEFALLT OF HABERAS CLAIM.

_ © e
MARTINGEL V. RVYAN 132 5.¢7.1309. wvow NG, TNADZAVATE ASSi-

STAMLE ©F COUNSEL TMNITIAL- REVIEW (O LLATERKL PROCEEDINGS MAN £5-
TABLISH LAVSE FOR i PRISONERS PROCEDUR AL DEFAULT OF A (LLAIM OF
THNEECECTING ASS ISTANCE AT TRIAL; (1) ANT\TERROZISM AMD EFFZLTWNE
DEATH PENALTY ALT Q\/ED?A)D\D NOT DAR PETITIONER FRoM USING
TNEFEPELTINENESS OF HIS POSTCLONMNCTION ATTORNES TO E£5TAB LISH
"CausE TOR M1S PROCEDURAL DEFAVLT . AND (3) memmin
QUIREPL TO DETERMINE WHEAHER PETITIONERS

WAS RE-
ATTORNEY IN KIS PARST
STATE (OLLATERAL PROLEEDING WAS TNEFFECT ] INHETHER ONDERLM ING
INEPPECTINEG ASSISTANIL OF TRAIL COONSEL ZLEIM WAS SORSTANTI AL
BND WHETHER PETITIONER WhAS PRESUDILED.

AFTER TRAIL AND ERROR , PETITIONER TOHNSOM, A LAYMAN PROCEED ~

PRO SE ) AND DESPERATELY LEARNING LAW,CoNTINUEZD Td SEEK DUE PROCESS.

ALTHOULGH HIS 60 (B) MOTIONS ARE “DNSLZL%SFUL" 5 "UMUKE PETITIONERS
PREVIOUS MOTIDN THE CORRENT MOTION FOCUSES ONWLY ON -THE COURTS APPLI-
CATION OF A PROCEDURAL DA, AND 15 NOT A SUcessive Paﬂ-'now‘.“ GoN-
Zalez V. _(RoseY 545 U$.524 (200%)

FsNAu‘_\f7 Pet 1 TIoNER TWO mm, FILIMNGS . A
G0@Xe) (ECF NO.T7) Atb A FRAUD UFON THE COORT FlLING (Ece wno.

78’) TWO SEZPERATE FILINGS FILED AT TWO DIFFERENT TIMES

30.
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ANSWERED ONE MEMORAND UM OPMMION, AND ADDRESSING , FOR THE MOST PART,
“TIME L INESS | THE COORT OPINES , "/ PARTY SEEKING RELIEF UMDER FED . 2.
tin. P &o(ﬁ) MUST MAKE A THRESHOLD SHOWING OF TIMELINESS..,  THE Court
SATS UNDER FEO. R. CIN. P. 00 (CYI) HE WAS RERVIRED TO FILE HIS MoTION
WITHIN A RLASOMADLE TiME .. " THE COURT COMTINUES . “A MoTion UNDER

RULE 00(B) MUST BZ MADE WITHIN A REASOMABLE TIME AMO FOR REASOMS (i),

(D, wHD (3) ND MORE THAN A MEAR AFTEZ THE EMTRY OF THE SUDGEMEMT.

SK\LL;FUL/L‘iS THE COURT DoESM'T ADDRESS FRAUD UPOM ThHE Cour(.

WHILH 15 EXTRINSIC IN NATURD | AFTEPR - DISCOVERED | /5 COULD NOT HAVE

BDEEN DISCONERED WITHIN THE ONE-NMEAR WIiMDOK.,

T WILL RenisiT BOTH PILiNGS (EcF. MO . 1) Lo ®)®) #npd (ECF

#

I
NO. 1 ‘() FRAUD UPON THE CourT, RESPECT INELT?

b (B)(b)
(Ec¥ nO. 7))

RULE 0o(BJC) WHICH PERMITS RELIEF FROM TUMGEMENT POR AWM
OTHER REASON JUSTIFYING RELIEF FROM THE OPERATION OF SODGEMENT,

A ROLE 60(B) MOVEANT MUST SHOW THAT HIS LAWVER AGREED 1D
PROSECUTE A HADEAS PETITIONERS (4sE ; ABANDGNED TT, AND CoMSZ-
SUENTLY DEPRWED THE PETITIONER DF ANV DPPORTUMITY TD BE HEARD
AT ALL. RARRIYS V._US.,. 367 F.3D 74 @ND,(;:E, Zooq)

®PETITIONER TOHNSOM HAD NO FUNCLTIONING ATToRNEY 6F RECORD

REPRESENTING H1S INTEREST AT THE HW-1T~07T HABEAS PILING.
©2°26-08 3 MONTHS AND 9 DANS AFTER WALDRON, £5@., AL~
LEGEDLY FILED PETITIONERS HABEAS ; PETITIONER RECEZINED A
LETTER OF TMTRODUCTION FROM WNALD RON, Es@., A5 NEW VIRGIN-
1A ATTORNEY AT BUTLER LEGAL. EXHIBIT A
°© \WALDROM ESQ ., $4M’S IN TNQUIRN FILED WITH THE VIRGINIA
STATE BAR, "I DID NOT FILE THE PETITION . ExHIBLT F
°12-7-07, 2| DAYS MFTER PETITIONERS HAOBEAS FILING, PE-
TITIONER RECEIVED A LETTER OF TNTRODUCTION FROM LAGIER,
ESB.q A5 NEW VIRGINIA ATTORNEY AT BUTLER LEGAL . EXHIBIT H
3i.



® TAMES & BUTLER JESQ., AND HIS LEGAL FIRM ETAL, A DVs-
it

FUNLCTIONAL ENVIRONMENT R EXHIRITED LONDUCT THAT INVOLVED

"IISUES oF GREAT PUBLIC MOMENT . THE DC COURT OF APPEAMS

3K°S BUTLER, ESQ., " APPEARS TO POSE A SURSTANTIAL THREAT OF
SERI6US HARM To THE PUBLIC. EXHI®IT D .

RULE LO(BYL)HAS BEEN NARROWLY TNTERPRETED AMND COURTS HAVE

STRESSED THAT SUCH MOTIONS SHALL ONLY R RAISED IN EXCEPTIONAL CiR-

CUMSTANCES OR ExXTRAOADINARY CiRCUMSTANCES,
A PARTY SEEKING RELIEF UNDER FED. R.LCIN.P. b0 (B) MUsT
MAKE A THRESHOLD SHOWING OF "TIMELTNESs | & MERITORI00S DEFENSE,

A LACK 0¢ ONFAIR PRESUDIWE TO 0OPPOSING PARTY , EXCePTIONAL CIRCUMSTANCGES

A1

"TIMELINESS

A REASONABLE TIME TN WHICH bLo(B)) MeTioNS POR REUEY
FROM SUDGEMENT MUST BE MADE DEPENDS oN THE FACTUAL CiRC U M-

LTANLES OF EACH (LASE.

I ACKERMAN V. .S,
MADE A VOLUN TARY | DELIDERATE | FREE AND UNTRAMMELED CHOWLE

BY ND STRETCH OF TMAGEINKTION

240 V.5, 192, PETITIONER DOWELL

NOT T0 APPEAL THE DECISION.
CAN THE VOLUNTARY , DELIDERATE AND PREE UNTRAMMELED (HOWE OF
PETITIONER NOT TO APPEAL £ DOMPARE WIMH THE KLAPPROTT S1TUATION.
TH KLAPPROTT #OR EXAMPLE , THE PETITIONER HAD DEEN
XPPEAL OF JUDGEMENMT.

EFFECTWNELY PRENENTED ¥ROM TAKING X TiMELT

FOUR YEARS IFTER A DEFAULT JUDGEMENT HAD BEEN ENTERED
AGMMST HIP . M SOUGHT To REOPEN THE MATTER UNDER RULL
6O (B), AND WAS PERMITTED 10 DD 50.

FROM THE BEGINNING | 11727709 , PETITIONER ToHMSON HAs SOUHT

DUE PROCESS. A FEW WEEKS PRIOE U-09-09 ; TAMES Q. BUTLER,E50 FIRM
ODWNER , WAS DISBARRED ALTHOOGH 1T wWAS UNKNBWH Tb PEliTioneEE AT
THE TIME HE FPIRST TNPORMED THE LoWER CoORT OfF THE CIRCOMBTANM(ES

SOURROUMDING His HABLEAS FILING.
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A MERI TOR IV 0US DEFENSE

SEE . STATEMENT OF, The CASE . PAGE Y
Sef IxLs0. REASON FPOR GRANTING THE PETVTON, PAGE 29 .

"LACK OF LINFAIR PREIUDWE To THE. OPPOSING P ARTY.

THE CCoURT SHOUWD iM EVERN CASE GINE SOME , THOUGH NOT CORTROL <
LING, CONSIDERATION TO THe QUESTION WHETHER THE PaRTM 1IN WHOSE
FAvOR TUDGEMENT HAS BEEN EMTERED WILL BE PREIIDICED 8Y THE VA -
(ATIoN OF HIiS TUDGEMENT.

r

A i
' EXCEPTIVOMNMAL CIiRCUMSTANCES

FENERAL RULES OF CINIL PROCEDURE WHILH TWNVEST ?wED’ZRA’L Couris
WITH POWER IN CERTAIM ReSTRICTIVE CIRCU MSTANCES TO VACATE SUDGE -~
MENTS WHENELVER SUCH ACTION IS APPROPRIATE To ACLCOMPLISH SushCE
IS EXTRAORDINARY AND £S5 OMUY 1o B2 TNVOKED UPON A SHOWING OF
EXCEPTIONAL CIRCLIMSTANCES AND TN DETERMINING WHETHER TO €x£R-

Cise POWER To RELIEVE AGAINST A JUDGEMENT , (OURTS MUST &N-—

CAGE N DEUCATE BALANCING OF THE SANCTITY OF FINAL JODGEMENTS,
EXPRESSED 1M DOCTRINE ©F RES TUDILATA AND LOMMAND OF TT's
Conscience ThHAT TUsTICE Be DONE IN LIGHT OF THE FaCs.

A MoT DM PiLEp PURSUANT TO RULE 6D (BG) MAN BE GRANTED
N tAses OF “Exﬂlwﬂi HARDSHIP ' WHERE RPELIEF CoUulD NOT BE AVAI(L-
KBLE UNDER- MM OF THE OTHER PROVISIONS OF ZuLE Lo (B).

THE LATOH- ALL PRONISIBN 0F RULE PROVIDING GROUMDS {/o?Q RELIEF
FROM A FINAL JUDGEMENT OR PROCEEDING 1S A- GRAND RESEVOIR OF
EQUITABLE POWER AND TT AFFORDS (OORTS THE DISCAETION AND
POWER 10 VAATE TUDGEMENTS WHEREVERZ SWIET AGTION 1S APPZOPRIA -
TE 10 ALLOMPLSH TesTicE. F-R.C.P. RULE b0B) 2% Usch.

THIS 1S A SUOGEZMENT WHILH QUGHT MOT , N €QuITY AMD GOOD
COMSCIENCE , TO BE ENFORCED 5 WITH A GOOD DEFENSE TO THE ALLEGED
LAUSE OF ACTioN OM WHICH THE JUDGLMENT S FOOMDED .
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ERAVD LUPON THE COORT
(ECF Nb 9%

ALTHOUGH ©0(B)(3) SELMS TO COVER FRAUD , IT ONLY LOMCERNS

o

FRAUD OF AN ADNERSE PARTM.
BROKD LANGUARGE *

RULE b0 BYW)ON THE OTHER HAND HAS VERY
"ANY OTHER REASON TUSTIFVING RELIEF FROM THE OPERATION OF THE

TUDGCEMENT .
THIS PROVISION HAs BDEEN (ALLED K& "REsgeNOIR OF EQU\TABLE
POWER" TD DO TUSTICE IN A PARTICULAR CASE. '
THEREFORE , FRAUD OF AN ADVERSE PARTY 15 NOT ACTIoNABLE ON-
DER 60 (BXG) . A Sum- SPECIES 0F b0 BXb) , FAAUD WPON THE
COURT , is SUBSUMED IN THE BROAD LANGUAGE 0F 0O (B ).
ALTHOUGH 00 (B)X3)SEEMS To COVER FRAUD , TT ONLM (ONCERNS

FRAUD OF AN ADNERSE PART.

PETITIOMER TOHNSON PROCEEDED UNDER THE SANINGS (LAusE
OF RuLE 60(®) , AND THE RULE EXPRESSLY DOES NOT LiMIT THE Pow-
ER OF THE CouURT 5 INHEN FRAVUD HAS BN PERPETRATED ORON TIT,
RELIEF LMNDER THE FAVINGS CLAUSE.

To @ive
IT CLEARLY KNNOWN 1TO THE COURT

SOHNCON MAKES MADE THAT
X MOTI0N MADE UNDER sSudsecTioN (3)UNDER THE RULE, SHALL NDT
BE MADE MORE THAN (1)ONE VEAR AFTER THE TUDGCEMENT WAS ENTERED.

PETITIBNER TOHNSON FOLLoWS THE EXTRINSIC FRAUD DIisTiNcTION

DESCRIGED iN L.S. V. THROCKMORTON 98 U.S. bl (%1%).

FTORNING TO THE DUESTION OF THEe NATORE OF THE FRAUD COMPLAINED

OF AS K GROUND FOR RELIEF . IT Ts THE RULE THAT FRAUD 15 EXTRIN

§1¢ OR COLLATERAL WITHIN THE MEANING OF THE ROLE WHEN T.TS

EFFECT Ts TO PREVENT AN UMSULCESSFUL PARTY FROM FULLY REP-

RESENTING HIS CASE ; A3 FOR INSTAMCE WHEN AN ATTORNEY CONNI-
WES AT HIS DEFEAT OR SELLS @UT HIS TNTEREST. U.<$. N. THROCK -

THE FRAUD COMPLAINED OF 15
Gi0U5 SUBVERSI ‘ ; : "H T
SIODN O0F THE LEGAL PROCESS ; WHicH Ts AFTeR- DiSCO-~

EXTRINSIC 1N ukrORE,, AN EGRE -
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VERED AS COULD NOT HAVE MEEN EXPOSED WITHIN THE (1) O NE -VEAR
WinDOW.

FROM THE BEGINNING THERE HAS EXISTED ALONGSIDE THE RJULE A
RULE OF EQUITY TO THE ZFPECT THAT UNDER CERTAIN CIRCUMSTANCES , ONE
OF WHILH TS AFTER- DISCOVERED FARAUD | RELIEF WILL BDE GRANTED
AGIINST JUDGEMENTS PEGARDLESS OF THE TEAM OF THEIR ENTRY.
MARSHALL V. _HOLMES (41 U.S. 859 .

EOUITABLE RELIEF FROM FINAL SUDGEMENT HAS LONG PEEN GRAMT-
ED CINHERE AN ATTORNEY FRAUDULENTLY OR WITHOUT AJTHORLTY ASSy-
MES TD REPRESENT A PARTY AND CONNINES AT HIS DEFEAT, ©R WHERE
THE ATTORMEY REGULARLY EMPLOYED CORROPTLY SELLS OuT HIS CLIENTS
INTEREST TO THE OTHER SIDE

WHEN A JUDGEMENT (S OBTAINED TN THIS MANNER, A PARTY,

THROUGH ‘NO FAULT OF HIS DWN, HAS HAD NOo OPPORTONITYI To PRE -~
SENT AN OTHERINISE MERITORIOVS CLAIM OR DEFENSE. SE€. RESTATEMENT
OF JUDGCLMENTS Ss 11€, 121,112 (1992).

IN NO ATTEMPT TO PLACE BLAME OM THE COMMONWEALTH OF VIR~
GiNIA , NOR TO BRING ACCUSATIONS NOT TRIED AND PROVEM AGAINST
BUTLER, ESQ.; BUT WHO’S TO SaY HE DIDNT SELL 00T MY TNTEREST LI-
TERALLY .

NEVERTHELESS, AN ATTORNEY MIGHT COMMIT FRAUD UPON THE
CouRT BY INSZTUTING AN ACTION "To wWricH HE KNE W THERE
WAS A COMPLETE DEFENSE.  'SINCE ATTORNENS ARE OFFi(eRs OF
THE COURT , THEIR CONDUCT 1% DISHONEST, WOULD CONSTITUTE FRAUD
LPoN THE COORT' KLIPFERMAN V. CONSOLIDATED RESEARCH s MEG.
LoRP. UB9 F.2D 1072 (2N0 CIR. 1G72)

TOHNSON REASONS HAD THe FEDERAL DISTRVCT COGRT KNOW THE ORDER
OF OPERATION AT BUTLER LEGAL (FRAUD, DISHONESTY, DECE(T AND Mis -
REPRESENTATION SELLING OUT THZ INTEREST OF c«,n&mg) EXHIBIT B
THEY WOULD HANE TREATED THE HABEAS PETITION ’PILE:.D ON PET ITION~-
ER JOHMNSON'S DEWALE ; iv THE (1B )ELEVENTH HOUR , WITH THE FED-
ERAL DISTRICT COURT ) MOT EXHAUSTING STATE REMEDIES §NAMELY 7
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THE INEFFRELTINE ASSISTANCE OF TRAW COUNSEL CLAIM 5 (/\N INITWAL- RevieW
LLAIM WHICH MEANS TN STATZS SOCH AS NVIRGINIA § HABEAS coRPUs T3

THE FIRST OCCASIOM T RaMsE THIS (LLAIM); WHTHOUT PETITIONER ‘SHDH\\\\sou’s
KNOWLEDGE , APPROVAL DR SIGNATORE "UNDER PENALTY oF PERTIURY  AND
LONTMNING A NUMBER OF DEFELAS ", As EXPLAINED iN DOCUMENT ~ 4,

DIFFERENTLY ;| AS T SURE THIS COURT wiLl AsREe.

LAGIER ;ESQ., TN AN ATTEMPT 10 EXCUSE THZ BXHAUSTION REQVIRIMENT,
Siv’s ON PAGE 19 DF DOCUMENT L 0F¢ THE AMENDED HABEAS PETITION
For Case ™ 3101 - (N - 007131 - RLW ¢

VROUND 2 (INEFFECTIVE ASSISTAMCE OF TRAIL COUNSEL, WAICH
ALL OTHER LLAMMS ARE TNCORPORATED TNTD) CAN BYPASS THE STATE HAB-
EAS LEVEL BECAUSE TT FALLS UNDER Trg scope of ad349(B)), cie-
CUMSTANCES EXIST THAT REWDER PROCESS TNEFFPECTINE TO PROTECT THE
R\GHT OF APPLICANT. |
NOT, " ACCORDING TO WALDROW,; BsG., AND BTHER 1H3w\bums, THe
BUTLER GROUP WAS A DYSEURNCTIONAL ENVIAONMENT . EXHIBIT F.

AS OFFICERS OF THE COORT, ALL ATTORNENS HAVE A CONTINUING

OBLIGATION +0 DISCLIS% TO THE COURY VvioLaTioNs 6F ROLES OF

PROFESSIONAL CONDUCT. SEE. RULES OF PROFESSIONAL CONMDUCT . AR~

GINIA RULES ANNOIATED PART & SEctioN IL .0 RuULe $-49 MISCON -

IN ADDITION , THE BUTLER GROVLP ETAL P HAS NIOLATED SE-
VERAL RULES OF PROFESSIONAL LONDYCT !

OROLE 1.1 LOMPETENCE. (yi@-kc KNOWLEDGE , SK:'LL,'T'HOROL)GHNKSS)
WALDRON, ES0., 5 kv’S IN BAR TNBUIRY , "FIRST TIMEAS ATTORNE! T HAD BEEy
NsSIGHED TO WORK N A HABEAS. ALTHOOGH HIS PROFILE S/M's . "HE SPEC-
IRLITES IN POST-CONNICTION APPELLATE ADNOCHCT. Sif . ILING

€ MTTORNEY DIstyssion ¥2 PAGE .

® RULE .17 _SCOPE OF

REPRESENTATION

® RULEL (.5 DILIGENCE
O RULE 1LY LOMMUNIATION AT THE DATE OF THIS WRITING, PETITION-

HADS NEVER SPOXEN WITYH NA’LDKBM,’ES@., NENVER RECENED A LOPY b¥F RE-
SPOMDENTS MOTION TG DismMiss AMD RULE B ANSWEL . NO REBUTTAL FILED.
N CONCLUSION , THE LOWER DISTRICT ¢OURT (oWCLUDES , ' PE-

TITIONERS , LUNSUPPORTED ARGUMENT THAT THE CoURT SHouLD O VER-
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LOOK His DEFAULT TS RESECTED . Sk, V0LKET TEXT A FOR CA-
Sz ¥ 301 (N-0073) - RLW . U.S. DISTRVET £ OURT , EASTERN (DIN
TRICT OF VIRGINIA -RYCAMOND).

DoCKET Text ° 1%
KLT10N 15 DISMISSED "

, "THE PET TION 1% DENIED  AND | THE
THE 472 QIRCUIT CDURT 0F APPEALS HAS DEFINED FRAUD LPOW
THE COURT A5 FRAUD PERPEZTRATED BM OFFICERS OF THe LOORT s0 THAT
THE SODICIAL MACHMARY £An NOT PERFORM TV THe USUAL MANNEZR 15
ITMPKRTIAL TASK HF ADIUDGING LASES THAT ARE PRESENTED TOR AD3IU-
DICATION , AND DDES NOT LIMIT THE POWER OF THE CouRYT TC GINE RE -
LIEF UNDER THE SANVINGS CLAUSE . LREAT CoaSTAL EXPRESS TNC . N.
TINTERNATIONAL BROTHERANOD NE TZAMSTERS b75 F.3P 13499(4%2 19§2)

WHEIRE FRAUDULENT REPRESENTATION SET IOP A& GROOND FOR VACA-
TING & SUDGEMENT CONSTITOTED EXTRMNSIC FRAUD , THE DISTRILT £culd
DECIDE TS5350ES PRESENTED BY Mof’\ON) EVENTHBO GH THEL TiME LimT
FOR THE MOTION HAD ELAPSED SINCE &NTRN OF THE SUDGEMENT .

FISKE V. BUDER 135 F.2ZD 41 (941)

THE LOWER FEDERAL DISTRILA COURT WAS PARTIAL TOWARD PL-
TITIONER DOHNSOM,  PARTIAL IN THE SEME THEY ADIOCATED
THE PEZTITION NOT KMOWING OR BEING TNFORMED HF THE DiY
TO DAY OPERATION OF BUTLER LEGAL, WHICH WhsS PROVEM B
CLEAR AND (CONNIMNLING ENIDENCE. WHICH WAL DELIBER ATE
SCHEMES TO DIRLCTLY SOBNERT THE TUDICIAL P ROCESS .

THIS T35 A TOPGEMENT WHICH OUGHT MOT . TN BOUITY AND
GOOD CONSCIENCE TO BE ENPORCED , THAT THERE <5 A GoOD DEFEN-

SE 10 THE ALLEGED CAUSE OF ACTiON ON WHICH THE SUDGEMENT T

ﬁou‘m)w, FRAUD PRENVENTED THE DEF EMDANT TN THE IUDGCEMENT

FROM O0BTAINING THL BEMEFIT 0F M5 DECEMSE , THE ABSEMNCE OF

FAULT OR NEGUIGENCE N THE PART ov )wf/r\wkm/ AND THE ABSENCE
OF ANY ADZAUATE REMEDNY 0OF LAWE,

THE MEMORANDUM OPINIDM FpR

(EcP Mos. 77 and 15 )were
PECIiDED oN 3-25- 6

HOWEVER THE LOWER CoORT NEVEA SENT
37,



PETITIONEZLR A COPN OF THE ORDER. THINKING THAT THE Two FiLi N 6S
WERE STILL ONDER CONSIDERATION 5 PETITIDNER CALLED AND TNAUVIRED.

THE COURT INFORMED PETITIONER THAT THE MEMORAHDUM PRDER
WAS RETURMED TO THE (COURT l'UNbEL\\IERAﬁLg.

THL LOWER COURT WENTON Tb SENB fHE oridicd ANMD NOTIWCE OF APP-
AL, WHILH PETITIONTZ FILED W ITH THE APPEAL covRT.  THE FOURTH CRCUTY
COURY OF APPEALS SENT PETITIONEL THE TNFORMAL PRTULIMINARY BRICE-
ING-ORDEZ AND THYORMAL DPEMIMG BIZIEF DUE DAL 0F 1N -285-1b  ToR
tase ¥ lb-152).

THE OMPUBLISHED PER LoR1uM Fot MO. Vb- 1521 (3107-(u-0673 1),
RE4DS , " LOREM £- SOHNSON STEKS T0 APPEAL THE DIsTRCT CovRt’s
ORDER NENHING MOTIONS FOF RECONSIDERATION p¥ THE DISTEN
[T COURTS DRDER DENMIIMG RELIEE on Wis 76 U.S.C. 22549 (3012) PE-
TiTionw . WE DI15MISS THE APPEAL FOR (ALK OF ToRSDILAI10E BLLAUSE
AHE MNOTICE OF APPEAL WAS MHOT TIMELM FiLeD'

IN THE REMEARI NG BN BANC FiILLd WITH 4HMT APPEALS (ourT, T
PETITIOMER FTOMNSON THFORZMED THE COURT WM THE NOTLE 0F APPEAL
WAS NOT TiMUY FILED |, UNDELINERABLE . 1 ADDITION 1O THE CACT AT
PRISOM LEGAL LOGS SHOW T WENEL QECENED MNY LEGAL MAIL AT THAT TIME.

T MSo LXPLARED To THE CO0ET DWE AGAIN THAT ALL PER CURLUM
OPIMIONS T560ED BN THE (purRyY LeFeRenCe i (ZOIQ-) PETIToH.

FOR N COMPLETE Discussion OF (2012) V. (zoo1) PETITION . SEE.
YoortH CIRLUIT (OJRT OF APPEMA, PER (URIINA_DOPINIONS REFERENCE (amz)
PeTiTioN. PAGE A3 . € STATEI

BRICFLY FOR THE RELHED ,Tis is Tre oMt courT DEADLINE
ENER MISSED . AND LT WAS NOT MM FAULT.  £H ADDITION 10 THAE HasEss
FILIMG WHICH WAS DUE TO M0 LALT OF AN OWY.

ALMOST FORGOT | MISSED A (ERTIORARY TO TWIS U.$ SUPREME (DULRT.
WHS TEMPBRARILY TRANSFERRED T0 MIOTHER FACILITN AND ALL IEGAL MATEPIIC
WERE STORED @ THAT FAQILITY QHL\LUDNG RULES DF fﬁf/c.ome) THEREFOLZ. DID
Not™ KNOW 10 FILE BoR AN £XTEND THE CERT FiLlN G@D)TLH DAMs PRICK T
FILING-DEAOLING . SEE NC. jp M Y.,
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"DUE COURSE 0f LAW OR LAW OF THE LAND , T5 SUNONYMOUS WITH
"Dui PROCESS OF LAW".  THE PHRASE MEANS THAT NO PERSON SHALL
BE DEPRINED OF LIFE , LIBERTY , PROPERTY OR 0F ANM R\GHT GRAMT-
ET Him DY STATUE , UNLESS MATTER TNVOLUED FIRST SHALL HANE
BEEN ADIVCATED AGAINST HIM UPOM TRAIL LONDUCTED A CLORDING TO
ZsTABLISHED RULES REGULATING TUDICIAL PROLEF/D'\H&S? AND IV FOR-
BiDs CONDEMNATION WITHOOT A HEARING.

WHERE A PETITIONER ESTABLISHES A COLORABLE LLAM FOR RELIELE
AND HAS NEVER BLEN AVFORDED A STATE DR FELERAL HEARING oW
HIS LLhim, AN APPEALS 20URT MUST REMAND To THE DSTRICY COURY
FOR A ENIDENTIARY HEARING | TN OTHER WORDS, A HEARING
IS REBVIRED 1F (1) THE PETITIONER H AS KULGED FhCTS THAT, IF
PROVEM,) WOOLD ENTITLE HIM TO HABEAS RELILE AMD (2) He DWw NoT
RECEINE b FULL AND EMR OPPORTUNITY TO DENELOPE THE Fhccs.
EARR V. OROMSKY. 431 F. 30 135 (97% 1R 2003)

Aside FzOoM ALL ELSE ) “bug PRO(;&SS" MEANS FUNDAMEMTAL FAIR-
NESS AND SUBSTANTIAL TUSTICE PROCEDURAL DUE PROCESS GUA —
RAMTEES N PERSON FAIR PROCEDUIRES , ALL RIGHTS WHIGH ARE OF
SUCH PUNDAMEN TAL TMPORTAMLE AS o REROIREL COMPLIANCE WiTH DUE
PROLESS STANDARDS OF FAIRNESS AND JUsTWCR _

TWO SUCH LLAVSES ARE FOUND IN THE US. CONSTITUTION | one T
THE 572 AMEND MENT PERTAMNING To0 THL FEDERAL (GOVERNMENT 5 Thg
BTHER TN THE 148 AMENDMENT WHICH PROTECTS PERSONS FROM STATE
XCTIDNS .

THERC ARE TWO ASPECTS § PROCEDURAL , Tu WHIH A peRSON T<
GURRNMNTEED FAIR PROCEDURES AND SOBSTANTINE WHICH PROTECTS A
PERSON FROM UMEAIR GOVERNMEMT INTERFEREWU(E .

A DEFENDANT TS ENTITLED 10 AN EVWENT (ARY HEARWG T ¥
HE CAN SHOWE (1) THE MERVTS 0F THE FACTURL DiseuTE WIERE NOT
RESOLNED Th THE STATE HEARWG |, (2) THE PACTUAL DETERMINA -
Tiew TS NOT FAMRLY SUPPORTED i2vy THE RLCORD AS A WHOLE , 3)
THE FALY FINDING PROLEDUR & ZMPLONED BY THE STATE cou Rt
WhS NOT ADERLIATE To AFEORD i FULL AMD FAIR HEARING, (1D
THL TS5 A SUBSTANTIAL ALLEGATION DF NEWLY DISCONERED EV -
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DEMCE |, (B) THE MATERIAL CacTs WEREL NOT KDCAUATLY DENLLOP-
ED b1 THEL STATE COORT HEARING, (b) FOR ANM REASON IT APREARS

THAY THE STATL TRIZR OF TACT DID NOT AfPoRD THE APPLICANT A TULL
AND AR PACT HEARING . TF ™M PETITONER CAN ESTABLISH ANY
@ONE OF THEST CIRCUMSTAMCES, THed THE STATL COURT DEOSION WAS
BASED DN AN UMREASOMABLE DETERMiMATION OF THE FACTS ) AND THE
FERERAL COURT CAN TMNDEPETNDENLY ReNiwW THE MERTS OF THE

DELISI1oM BN COMDUCTING AN ENIDEN TIARY HEARING. TOWHSEND v,
Sam 312 u.s. 293 (1963)

EMBODIED IN THE DUL PROCESS L0 MCEPT ARE THE BASIC R\GHTS OF
A DELFENDANT TN LRIMINAL PROCEEDIMGS AMD THE REQUISITES FOR K
FAIR TRAIL . THESEL RIGHTS AMD REAVIREMENTS HANE BRELEM EXPANDED
BY SUPREME CovZT DELISIONS AMND IM(LUDE THE OPPORTONITY T0 CONFROMT
ANCLUSERS ANMD 10 PRESENT ENIDENMCE OM ONES OwN BLHALF.

THE UMITED STATES CONSTITUTION RECOGN 1185 THE WRIT OF HABEAS
CoRPUS. C£E. U.S,CONSTITUTION, ART . | § 9.

THE DUTLER LAW FIRM BT AL CAUSED PETAVTIONER IoHNSON V6 LosSE
WHAT WAS LIKELY HIS SINGLE OPPORTUNITY FOR STAYTE DR FEDERAL HABKGS
RENIEW o¥ THL (AMFPULNESS OF HIS TMPRISONMENT, & PARTILULARLY SEe6us
MATTER y FOR THAT DIWSMISSAL DEMIED THE PENTIONERA THT PROTECTIoNG oF THE
GREM WRIT ENTIZLL , RISKING TNIURY  To AM L MPORTARNT INTEREST T
HUMAM L1BEZRYY.

CONCLUSION

CTHE PETITION FOR A WRIT 0F CERTIORARLT SHOJULD RE GRANTED .
RESPECTFULLY SUBMITTED |
COREN & . J0HNSON T 10uL1S22
DATE ¢ T -20-18
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