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LIST OF PARTIES

N All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; O,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

I)(] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A___ to the petition and is
[ ] reported at : ; Or,

[ ] has been designated for publication but is not yet reported; or,
X is unpublished.

The opinion of the 39674 Jumcial MSTRICT QURT of TARRQAT 0., ZX. court
appears at Appendix __ B8  to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
4 is unpublished.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

N For cases from state courts:

The date on which the highest state court decided my case was 7-18 -2018.
A copy of that decision appears at Appendix _ A .

1)(] A timely petition for rehearing was thereafter denied on the following date:
AuG. [0 2018 , and a copy of the order denying rehearing
appears at Appendix __ C

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

THE conSTITUTIONAL AND STATUTORY PROUISIONS Vo LUED
N THIS CARSE ARE THE EIGHTH £ Four TEEATH AMEMDMEAN TS

OF THE W.S.- CONSTITUTIBN.



STATEMENT OF THE CASE

PETITIONER WAS CHARGEDY AMN INNCTEDN FoR THE OFFENSE
OF CANTAL MURNER IN TaRRaN T cound Y  TEXAS N ma¥ Zool

BEEORE “TRIAL ~ PETITIONEA wAS EVALUATED oA AUG. 22
2001 BY DR RKENANETH B_DEKLEUA ~MD. OF THE MenTal HEALTH
MENTAL RETAADATIoAN OF TARRANT CounTYH TEMRS ~ WHO
VSSUEN A REPRT To THE Trint CourT DISTRICT YUDG E
THaT THE PETITIONEA WAS MENTALLY ILL AND AS A
RESULT OF THIS 1LLNESS + MaY LAcK THE CAPaca7Y To
UNDER STANN  THE PROCEEDINGS AND /oR ASSIST I HIS
NEEENSE AND RECOMMENDEDN THAT THE Said JUDEE To
ConSINER A ComPETENCY EXamidaTion . SEE APPENDIX D.

No compeTENCY HEARING wWAS HELD ~ HowdEVER PETITIONERS
APPoIn TEDN CounNSEL FILEN A mMoTiond I SuPlRESS THE CoNFESSION
AND STATEMENTS AND oR7TaINED A HEARIWE on Nou. 1, 2002
if WHICH Coun SEL RRoUGHT uf PETITIONERS MENTAL ILLNESS.
L3R 4. loa-Lod,

PETITIONEA WAS ConUICTEN BY A SurY OF CAPITAL MURDER
on dAn. 1. 2003 IN CAUSE Np. 0&0677929D IN THE 3TETH.
CdUDVCIA L DISTRICT CouRT OF TARRANT Coud-TY. TEXAS AND
SENTENCED To LIFE.

PETITIONERS ARPPELLATE APIOWWTED CcoutSEL on DIRECT
APEAL DD NoT RalSE TH1S “ compPeTENCY ISSUE” AND INSTEAD
ARGUED THAT THE TrRial CourT ERREDN N FaiL e To
SUPPRESS SEARCH AND ARREST WARRANTS AMD THaT THE
FUIDENCE wWAS LEGALLY ANDN FACTUALLY WSy FEICIEN T To
SUPPORT THE GuilTY VERDICT. THE TRiAL Cour™T JubemenT
AND  CoNULCTion) WAS AFEIRMED N A PUBLISHED DECISION.
SEE DaRBY V. STATE ~ 145 S.w- 3d. 719 (TEX. Avp. ~FoRT worTH 200Y4).

CONTINUED ——



ColdTINUED
STATEMENT OF THE CASE

I maV )zmz ANOTHER INMATE “wWRLT WRITER - daiL
HouSE Law YER” YWNowan) AR “GrREEV EYEST WROTE PETITIONER

LETTERS oN SCRAP PAPER WHLICH PETITIONEA SAUED AnD
ARE ANNEXEDN To THIS PETITlon) IN APPEADIX E IN wWHICH
GREEN EVYES MENTIONEDN RALSING THE WMENTAL INComPETENCE
ISSUE I A PoSTCoNVLcT1on) PETITIoN Kaown AS ANV “ILoT”
HowEUER GREEN EYES NEUER RAISED THIS mENTA L

INCOMPE TENCE 1SSUE AnND  IWSTEAD RAISED Two ToTalY
EFrINOLouS GRounNDNS THAT

1. TRIAL COouNSEL WAS WEFFECTIVE For FAILING To FILE
A MoTion To SuUPPRESS PETITIONER'S (ONFESSIO Y AND

2. APPELLATE couNSEL FILEN A ERAubULEAN T PETITIon FoR
DISCRET IoANARY REVIEW WITH THE Cca wiTHouT
PETI T Io ERS CONSENT

THE STATE RESPANDED BY FILING A REPLY £ A STATIES
PROPOSED MEMBRANDUM + EINDMINGS OF FAcT AND concluSIdNS
OF Law AND PROPOSEDN TRIAL CourT ORDER FILED JuWE £, 208 .
SEE Aarrevdix B.

THE PETITIONEA NEUEAR RECEIED A SIGNED cofY OF THE
STaTES PROPOSED TRIAL (ourRT ORDER . HE oulY RECEIWWEDN THE
UNSIGWNED corY 1IN APPENDIX b.

- on SulY V&, 2018 ~ THE Cca DENIED wliTHouT WRITTEN
ORDER  THE APPLICATIoN FoR WRLT OF HABEAS CoRrPUS o/
THE FINDINGS oOF THE TRIAL CourT wiTHouT A HEARING -

SEE APPEADIX A.

PETITIoNER Found A NEw INMA7ZE wriT WRITER WHo
FILEN A SUGKESSTIon) FOR THE cca To RECoNSID EA 1TS
DENIAL DF HaABEAS RELIEF DA THE CCAS ownN INITIATIVE
RAISING THE \SSUES PRESENTED N THE “QUESTIoN S PRESENTED
13N oF THIS PETITon. THE cca on) RUG.. 10 2018
DENIEDN SucH REConSIDERaTION. SEE APPENDIX C.

| PETITIONER 1S TIME - RaRREN FRom SEERING FERERAL
00STConVULCTion RELIEF UNDER 28 U.S.C.°52244 (DR £°2259
AND HAS NEUER SouGHT SUCH ANDN Now PETITIONER HAS owly
TS LAST FINaL REMENY OF REAUESTING CERTIORARL FRom
THIS CourT WHICH HE HaS NEUER SoucHT.

5.



REASONS FOR GRANTING THE PETITION

L.

THE 19SUES RAISED IN THE “GQUESTIONS PRESENTED £11..L277

ARE OFE NATIoONAL TMPORTANCE OF HaUvin(a THIS CourT DECIDE
SAID QUESTIONS 1WUbLUED .

TS courT HAS MEUER DECIDED THE ADUERSE
COLIATERAL CONSEAUENCES OF 1 TS doHaSon . AUERY + 393 US.
Ug3d C1949) DECISion wWHICH HEWMD THaT INMaTES HaUE A

CoNSTITUTIONAL RIGHT To HELP WITH PREPARING HABERS PETITI0MS sete..
RY S THER INMATE “WRIT WRITERS — dAILHoUSE (w YERS.

THIS cCourT HNoTED I LTS JoHNSond U- AUERY + 393 U-S.
AT Y88 awd PROCUNIER . MARTINEZ 46 US. AT 421-42Z
DECISionSs THAaT THE doHaSoMd DECISIoN woulb BeWG ouT THE
UN ScruPulodS INMATE WRIT WRITERS . d.

PetiTioNER  AS SHown 1S A Ve Tim OF A UNSCRuPLLOUS
INMATE wrT WRITER RS WELL AS Num ERouS OTHER
INMATES NaTlonNwWIDE AND THIS courRT HAS NEVEA ADDRESSED
6 DECIDED THE DUE PRoCESS VIoLATionS CAUSED B Y
UNS CRUPULOUS INMATE WRIT WRITERS wfon INMATES LIKE
THE PETUTIoNER wHo WAS HARMED B8Y A unSCRUPLLOUS
INMATE wriT WRITER WHo RUINED PET)TIDNERS ONE
CHANCE AT FEILUNG A PosTConuicT (o PEZITIoN 64 RalSiG
Two TotalY FrllolodS GRoun/DS Fom RELIEE (WHICH WERE
DEMLED WHICH PREUVENTS PETITIDNER From EUVER RALS IG5
HS MERITEUL GroundS THaT THE TRial CourT FAILED 70

Conduc—T A ComPETENCY HEARING L HE wAS W ComPETENT
To STand TRIAL.

CoNTINUED ——p



CoNTINUED
REASONS FOR GRANTING THE PETITION

II

PETITIONER WHILE SERVING HIS LIFE SENTENCE For
CANTAL MURDER 1IN THIS caSE IN THE TEXAS DEPT. OF
CRIMINAL YuSTtlce - CoFFIELD uN! T EARLIER THIS YEAR (2018 )
WAS o THE SAamE WING AS R MWMATE WRIT WRITER
KNown AS “GREEM EYES" wHo PETITIONEAR LET SEE ALL
oF HIS “CounT VAPER WORK awd ALlowEDN Him To FILE ol

CETItIoNERS REHALFE A ‘Lo 1" wHIcH 15 A PoS TConULCT 1010
APPLICATIon) FDR wrIT OF MHABEAS CorfUS LIWDER TEX.cODE
CRIM. PRoc.. ART. 1L.0T.

CREEN EYES woroTE PETITIONER WOoTES on ScrRAP
Palea. CPETITIONER 18 Kwown AS “Boto™) I WHICH PETITIoWER
UNDERSTood THAT GREEN EYES woutd RAISE THE I1SSUE OF
PETITIoNERS INCOMPETENCE To STanWd TRIAL AND THE TRiAL
CourTS EAILURE To Hoth A HEARING ~ebe... PETUTIONER Can
RARELY READ oR WRITE and IT TAKES Him FoREEVER 70
CTRY T UNDERSTanD WHaT 1S wriT7EN . HowWEUER PETITIDNER
UNDER S Toodh FRom GREEN EYES NoTES To Him THaT THE
15SUE REGARDING INCOMPETENCE would BE RAISED i A
“Il.o1. SEE NOTES IN APPENDIX E .

GREEN EMES FILED THE U1.07T o PE 117 IDWERS BEHALF
RAISING Two ToIalY FRWolouS GRounDS THaT TrRIaL
CoUNSEL WaesS INEEFECTWE Fok NoT FILING A WMsTlon] To
SUPPRESS. CONFESS(od RASED onN PETITIOWERS WIEN TAL
VLINESS  AND THAT APPELLATE counSEL WAS INEFFECTIVE
For. FILING A PETITion For DISCAETIoNARY REVIEW WI7TH
The CcA wlThouT PETITIONERS CoNSENT.

THESE Two PoSTCOMVICTonN GRoundS WERE ToTALY
ERWoLouS RECAUSE TRIAL CounSEL DIb FPILE A SuPPrESS 1oAJ
Ma-Tiond ANN PETITIONER HAS No RIGHT <o Com PLAIN Abou™T
QA APPOINTED APPELLATE CounNSEL ACTonN oN A PDA
BECAUSE HE HAS No RIGHT To APPOINTED CounSEL To FILE
A PDR To A STTE HIGH CouRT PEA ROSS J.MOFFITT .,

Y17 W.S. 600 AT 616+ 34 S.cT. 2437 AT 2446 ~ Yl L.Ed. 2d.
341 Cl914)-

CoN TINUED —



CONTINUED
REASONS FOR GRANTING THE PETITIonA

GREEN EYES NEUVER RAISED PETITIDWERS MENTAL INComPETENCE
I1SSUE THAT HE SAId IN HIS APPENDIX E No7ES wAS SucH
A “Good GRounD oF ERROR,

IIr.

SINCE THIS ¢ourTS DECSIon IN NoHANSoAl V. AVER Y
2393 1S, 483 (1969) - PRISoN INMATES HAUE HaD A

CONSTITuTionalLY PRoTECTED RIGHT To RECEWE LEGal
ADVICE AnNDN SERVICES FrRom IWMATE wWrRT W RITERS .

REEORE PE-TITIONERS TRIAL ~ A “ComPETENCY LETZER
RY DR. XENNETH DEXLEUA mD. OF THE WMENTAL HEALTH
MENTAL RETARDATIond (MHMR) WAS FILED wWITH THE Trial
COURT JUDGE THAT CLoNctLUDED THE PETITIBNER RS
MENTALLY TLL AND AS A RESULT 0F THIS ILINESS ~ ma Y
LACK. THE Cavacit4 To UNDERSTaAnNDN THE ProcEEDING S
ANDN Z0R ASSIST IN HIS DEFENSE AND ULSTED PET TIoNERS
1A AT 649 and LISTING THAT PETITIONER Could NoT READ
OR WRITE AWD INSIGHT AND dUDGWENT WERE 1mPAIRED .
SEE APPENDIX D. '

THEREEORE ~1T 1S GBUIbuS THaT PETITIONEA 1S
ILILITERATE AND DUE To HIS MENTal [LLNESS WAS
UNABLE MIMSELFE ~ WITH REASONABLY ADEQUACY NT0 PREPARE
IS pudN STRTE PosTconVicTlon) PETITIoN . 1IN JoHNSon V.
AVERY . SUPRA ~ THIS couRT RECOGNIZED THAT THEIR WERE
INMATES LIKE PETITIODNEA AND HEWD THAT INMATES HAD A
“eonNSTITUTIONAL RIGHT To HELP” B8 pTHER LI TERATE
INMATES . NoHNSON + 393 U.S.AT 489,502 89 S.e?. AT 750 ~757.

UNEOR TUNALTY ~ THIS courTS Jo#aSon N. AVERY DEcISion/
BROUG HT ouT THE UNScRutuloudS dallHouSE Law YeRS L 393 (.5

AT Y488\ 8% S.CT AT IS0 SEE AlLSo PROCUNIER V. MARTINEZ -
Uib th.S. 3% AT 4Y2l-922,9Y S.cT. 1800 AT 1815.

ConTINUED —



| CONTINUED
REASONS FOR GRANTING THE PETITioN

PETITIONER WAS TAKEN ADVANTAGE OF BY THIS UNScrutul 615
AND LRRESGONSIBLE TINMATE WRT WRITER “"GREEN EYES” ~ WHOS £
oMLY CLAIM To EAME APPEARS To BE THAT To oTHER WMATES
GREEN EYES 1S ARTICuLATE IN THE FIELD OF CRIMINAL LALS
AND PROCEDURE ~ WHEN HE REaLLY ISNT. TEXAS HAS HAD
TS PRORBLEM REFORE WITH UNSCRUPUloUS IWMaTE WRIT
WRITERS wHo USE THEIR SUPEARIDR INTELLIEENCE To TAKE
ADUAN TAGE OF LESSER EMDOWED 1WMATES. SEE EX PARTE
ErMmonS \ 660 S.w.2d. 106 AT Mo -112 (TEX. CRim. APP. 1983).
| THE CeA VIOILATED PETITIONERS EIGHTH And FourTEENTH
AMENDMENT .S, conSTI TUTIoNal AIGHT BY DENYING

RECN SIDERaTION . APPENDIX C  wHICH RAISED 1/-/1)3 ISSUE
AROUE  SUTLINED 1N “GueSTIoN(S) PRESENTED L1117,

GREEN EVYES FRWolouS PoSTconVlcTion) PETTion/ WAS
PETTIWNERS “ONE SHoT™ AT SEEKIWNG HABEAS RELIEF. TEXAS
HAS A STRICT OME PoSTconilcTlon STaTuTE . SEE TEX. CoDE
CRIM . ProC. ARTICLE N0+ SEC. Y )\ SEE EX PARTE wWHITESIDE »

12 S.wd. 3. 819 (TEX. CRIM. APP. 2000) Y EX PARTE TORRES » 993

S.w.2d. 461 AT Y74 CTEKL. CRImM. APP. 1991) LLimIiTING A CoNUCTED
PERSOoN TO ““ONE BITE AT THE ApeLe™ .

PETITIONER 1S CURRENTLY BARREDN BY TEX.CODE crim.
PROC.. ART. .07 » SEc.4(a) FRom RAISING HIS MERITFul GRouUDS
THAT THE TRIaL CourT FAILEN To conducT A ComPETENCY
HEARING wHlcHd VIBLATEN HIS RIGHT To A FAIR TrRIAL BECAUSE

SUCH WAS NoT RAISEN BY THE wnSCRuPuloddS INMATE wRIT
LWRITER IN THE FIRST Co8T ConVicTion) PETITiE.

THE cca uwbDEr THE CIRCUMSTANCES RAISED 1N PETITIONERS
RECONSIDERA Tion) SUGRG ESTIon) wWAS REQUIRED UNDER THE DU
PROCESS CLAUSE To. = RECoNSIDER ITS DENIAL OF HABEAS
RELIEE AND REMaND BRack To THE TRIAL CourT To Allow
PEAITIDNER To AMEND HLS MABEAS APPLICATIon wlTH HIS
ONLY MERITEUL GRouwd THaT HIS DUE PROCESS RIGHT T0 A

FAIR TrRIAL BY THE TRIAL CourT FALLING To CondUcT A
COMPETENCY HEARING To STAND TRIaL WHEN EVIDENCE
WAS N THE Trial CourRT RECORD FRom MHMA THAT PETI7IONER

coNTINUED —



CONTINUED
REAS0NS FoR GRANTING THE PeTiTion

WAS MENTALLY 1LL . SEE APPENDIX D. THIS FILED mMHMA
OPINIoN IN APPENDIX D wAS EVIDENCE onN PETITIODNERS
ComPETENCE To STand TRiAL AND WAS RELEUAN T I
DETERMINING WHETHER FurRTHER tNAUIRY WAS REOUIRED
W OWHICH THE TRIAL courT FRILED To condUCT UNVDER
EorMER TEX. CoDE crRIm. PROC. ART. Ys.0672 - SEC. 2 () (2001 £d.)

WHLCH WAS THE STaTuTEYTHaT WAS 1N EFFECT AT TIME OF
PETITIONERS OFFENSE DaATE.

HIS GRoundDd 1S MERITEul BRECAUSE THIS courT REGUIRES
TRIAL  CouRTS To conddcT A HEARING onS A DEFENDANTS
ComPe TENCY To STand TrRIaAL . SEE PRTE V, RoBini Sond ~ 38 3
US. 375~ 86 S.cT 8361 15 L. £4 24 815 (1966) AnND DRoPE V.
MISSOURL S Y20 1S, 162 + a5 S.cT. 8% 43 L&d.2d. 163 (1975).

PETITIBNER. MET THE STaNDARY S For INComPETENCY UundER
THLS courTS DECIS onl 1V DUSKY U . UMITED STATES ~ 362 U.S.

Ho 2 (1960). THE FAILURE To DBSERVE PROCEDURES ABDEQUATE 70
PRoTECT A DEFENDANTS RIBHT NoT To RE TRIED OR

ComnVIeTED WHILE \WCOMPETENT To STand TrRiAlL DEPRIVES
PETITIONER OFE HLS WU.S. CONSTITUTION AMENDMEN T XUI
RIGHT To A FaIR TRIAL . PaTE U .ROBINSON - 383 US. 27 378.

condT/nuEDN ——

& TEXAS LEGISLATIVE TAGK FORCE THAT wAS (REATED To REVIEW THE comPETENCY EUatunTion PROCESS,
CONCURRED ~THAT TEXARS COMPETENCY STATUTE PRIMARILY SET FoRTH W ARTICLE H6.02 TEX- CODE
COMM _PROC. « WERE UNDULY OMPLEX ~ UNWIELDY And DFFIlculT To INTERPRET AND USE. A Full

CoP? oF THE REPRT MAY RE ACCESSEDN AT hitpi/www . tdej. State.+x.US /Publications
tcomi - SR SS3.PDF

APLER PETITIonWERS conVicTION ~THE TEXRS LEGISLATURE ComPLE
CRIMINGL ComPETENCY STaTUTE DuURIWG THE 2003 REGuLAR LEGISLATIVE SESSlon) EFEECTIVE
JAN. \r 2004 ~ SENATE BILL SB 10577 REPEALED THE FormER COMPETENCY STATUTES SET
ForTH 1IN ARTICLE Y6 .02 TEX. CODE CRIim. PROL. AND REPLACED THeSE PRoUISIONS wiTH A
NEW CoMPETENCY STaTuTE IN CHAPTER Y68 TEX. cobdé crim. PRoC .

DUE Mo THIS COURTS 2017 DECAISIon) 1NN MooRE V.TEXAS 137 5.CT. 10394197 L.Ed. 2d4- 416
(2011) ~ THE TExAS LEGISLATURE 15 AGAIN GoING To oUERHAUL TEXAS ComPETENTY
STaTUTE AT THE NEXT ulcominG LEGISATIVE SESSIon .

TELY OUERHAULED THE STRTES

10.



| CON-TINUED
REASONS FoR GRANTING THE PETITion

YN REVIEWING STATE CoulRT CRIMINAL PROCEEDINGS INUolUING
A ciaim THaAaT A PETITIoONERS DUE PROCESS RIGHT To A
FAlR TRIalL HaD BEEN DENIED BY THE TRIAL CourTS REFUSAL
Tp ORDEA A PSHYCHIATRIC EXAmINATion) TO DETERMIVE THE
PETITIONERS COMPETENCY To STand TRIAL ~ 1T IS INCumBEM T
UPond THIS COURT To ANALYZE THE FACTS 1NV ORDER THa T
CTHE A PPRDPRIATE ENFORCEMENT OF THE FEDERAL RIGHT ma
BE ASSURED T 1d. SEE DRorE \U-miISSourl~ 120 U-5. 162.

1.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Dot D Dardiny.

Date: AuG- 272 ; 2018
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