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LIST OF PARTIES

[\/{ All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[V( For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[v] is unpublished. '

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OT,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.



JURISDICTION

[V( For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _OB/2K/20\ 4

[ 1 No petition for rehearing was timely filed in my case.

[y{ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _QO ‘)'// AL/ 200 1Y , and a copy of the
order denying rehearing appears at Appendix _® .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on ' (date)
in Application No. A .

The jurisdicﬁon of this Court is invoked under 28 U. S. C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

First Amendinend

Cong@ss Frall moke ao la espactivg an establishment of
igion, o pohibiting e (e evorise Werecks 06 Gloridging e Cecedonm
of speech, of of the DRSS; 6 e cighd ef Ye oaoolé pracecidy ‘o
assembe ,ard o potidion de Gowrwen! lor @ rdrss o grievances,
£ usc S5 IS @YYE) and (D) |

whmoever .. &hrec&evﬁ do aseolt kidrad, o moucks; & Ondled

Slades oCCcc:a& a Dl Shales jiee, @ Febml \awo enfercoment
QCCc&r,c( on Ccial o iting wad e & Came onc&a( SuChn
Seckion , Loith indent o tmpede, intimidade, ac tnlecte e o Soch
ofCcial, juder, or o enforamend allicor tonlle engrged Tn Line
Pecleraonte  of afficied doties,er with nknt le eialicl cgaingt
s 6fCicial, s0dgR , o \aco erloccomend ofticer en altoend of
Mo perfeonar of offical doties, shall ke penished @S
provided n Sdosection (O e A tircocd ede in yiolakion ef s
Sechion el Yo penished by a fine rder 40is Ktk or wnprisonment
Cra leem of cof mom dnan 1O yaass, o botn, eseopl Ahad

tpriconmenl e a thredonod aSvkt shall rel exceed Lo Gyears,
B 0SC ERIT ()

Whoovwrc —\ro.f\Sm‘z&s wn wndecstade a¢ Qre:qn CommeeCe  Cngy
Communicadion  Containvlg Gay threed Yo Kidnap any pecson or ang
Wheocd bo inpuR e porson of arodher, Shall e Cined  nder 40S
e or imprisored ol wore han CGue yeckS ; o obh,

3.



STATEMENT OF THE CASE

A, Notoe of Mo Cose: Coxse of Ventoods

On Ty 20,200, a federol grond g o Las Croces,
MM, indicted the petdioner (hecealler feferred Yo 08 Tinaco)
on Six foonts of Mheeadening o Cedecad ofCicial violad con of
I& 1s.C 8% NSEYiBond (LYW, ard Coor Coords o SBing the
indemnet 4o commviniade o twead, in vidodion 66 B 0sc. B
RTSLE). CR 13\; APLEE. SoPP, ADP. 11 - WS, Tineco pled net iy
{o all chaeeS ol a yuy Convicded Tinate ok all drarges en
Ocscoer Q,20\b. CR 22\; APLEE, 90PP. AR 184, On Apail 12,2017,
the digteict ccock imposed gl senternce of (63 mrents Lo e
{dlcwed ay theee s of Sopervised telesse. RT o /12/10
28-33; CR 2ulo: APLEE. sofp APP. - 1S53, Fd\owmg He entey
£ ydgment on April 11,2007, Tiwo fled a timely nokice
of appa\ on Apsl 28, 2007, CR 207, On March 28, 208,

V7R efecs 1o dne Clecd's Record, Ccl\cu:q\ by He docomvent
rombec(®), "RT" tefers Ao e Reperter's Trensceipt; Cliowsad oy a
dede and pocp number(s). “ER" refers 4o the ExCerpts of Record,
Followsed laythe Poog numioeds). “ARLEE ., SUPP. APP, 7 rafers o the
%PO\Q%Q(}-‘CL;\QAQPQ@W, Colleoed bé% Ezle\nn-l pagi Aaumie o(s).
"Op. O " cekecs o the (peni ciet, \\ou;M? by the Q
f\ug\bo_r(s). "Re. &r. " l’Q_CQrS"r:j we Regy Briel, (:0“0(,0@(‘? c\;; the
PO%Q noonec(S), el Rah'a ' celers 1o He Petition Coc
Reheciring,, Cnd leheacingy €n 8o, L\\owsed oy the page
fomber (9. “Ex." efes Yo an ExWibit, Callpued oy \ro
nombecS), "Ex. 7" s alse refered Yo oS RT 038N S
followed by, W (uge romedS). "Amie” ac 'Pgs’r ' refers o s
pelition, folleved "oy e Poge number G).

4,



e Unied Sales Court of Appeals Cor e Tenth Circoit
cblievwved Ane “Urqé Corvichion Gn QW Coonts. CR Unltacws, @n
April 21, 261%, Tincto Ciled o Lively Pebition Cor Pane thenﬁng
Grdd Rebeacing €n Bane trad wos denied o~ Meg WY, 2018,
(R Ultnown. Cn Tine VA, 2O, & Motion R Sy f Mandale
was denied. (R LAkrawn. TineCo Nk InUokes  Ave
sorisdickion of His  Court onder ZE OSC. R A\ZBYAD,

B Stalewvent of Fnpets

L The O€lonse Condinck

G The Tweeod ok the Chvackpoint

On Marth 18, 201S, Tireco dceve his vehicle  Soothboud
heough Ve Onited Slades Goder Potrol Crectgoind 1a Deming,
DM, conich i Not Controlled ., BT /8/16 \\, 25 -2%. Aller
Passing the Chedcpoim, Tinoto wade a O-torn Gnd enfered
e kard\\ecl nothbeodl Qockion, felling sne Priracy

agent  ¥ed he coished to Speald with tem. W -2,
CTwneco  enfered e Seondaryy anecPeirt Qieee Gend
encontered  Several agerds, including Agent RF. \d. 30,
Ex. 162. Tiolo inlormed all ve acets present he
oS @Ccrdeﬁcs we convecsalion (dhis ‘ronsespt  \adec
bocame introduced as Ex.T : BT yong/\o C\!a) , cund
onnconced  that e might hoave a poord of maciana
in his veldle. RUAD/ B/ Ve 25, 3. &ased  on AWiS

5.



slalemert  agents began o seartin 'c>€ s vehicle . RT \0/8/te
C31-38. As cgents Conducted e seac&, Tirolo Continved
<pecling, mmainly telling Gtemts e dd not tnink they had
Gotrorily fo Seacch. 14, L1-U2. RF. Lo was ackvely
twolied 1n searching Yhe wvehdle, testified @ Collows:

1 elieve MW Cicsh bareod wes... i we

vere won deficieny, e ad bonana CQips

foc 15, Ord e Coold g LS ron Gnd

potassiom. Ard \ fooK the borared Clip Gnd

ail that 46 - a lorara Cip 1S A wagozine

Corc o apn, Gnd e icon, Vien guessing we

. wos lalking cdoost bolleds,

W dUd. \n “fe%(b(\%?_ to guestions by the Prosecoter, R. ¥ Cenlinred
trod Tiaoto rede the Gllawing Hheecds - ” L], i'm oenrma have
uour haed, CELLLIF], g0 Qe ome of the ones \ will hawe, Sic
6 ook tron delicient... | will S0Py yoo with the
necessScuy ‘\ro'\D " W, US. These stalemants bocove e hasis
(or Cont Ore of Tinaos 3d soperseding indickment, Thaodening
s ‘Asscold 6 Fedem! Law Enfocement OCicer. (oshen asiced
4o describe Twocd'S demeance, R.F. 1eshCied "ne was hot
Comiingl.’ W Mlb; C& Ex V-2, AT tesklied tmod Tinoco
weod  Sovetives gse the phae Cercodively  speaking "
bt dned e “didal fake him 4o be joding  when e Said
/ fiogrohively, ' and  tned despile odmec topals Hrad may
hare been joking o \aughing with Tirote, ke “was
akitl woorcied | Grd mode clear e wos laking all

b.



PeadsS sty RT /18710 Uo-Ug. The agents Cnished Huir Search
ef o \/gv{ec\o: de Cond o Genbcolbord. W U2, Despile Trors
Wvads toword Agend RE, Sopevison, Border Pokrol Agent D6,
rede Mo decision ot 16 arrest him ard adlowed Trote to
depert He scene. d. U8 1+ Sheold e noled e .u,\rw%vm.(
e everdts, fere wes no @b(ec#‘\\é manilesiation o
theotkening. Prysica) CN‘CSUC*T on half of oo accoding
Lo RE'S pacspctie 65 o fecsonable officer, W, $8-92; Ex. \S4,
w Yaosceipd of Anis entonier @veals s vecsion o
evards dillently, As cn Tatredodloy matler, Ex. T revaxds
TS indent of C&dtb4§mq On inquiry e cflicials ard
ri‘eia\IoA{‘r'\g ogairst Yo disceton iy wey of Gvil complaint.
RT o/ 1/s 2,5, Addikionely Med s dojecdive n
Vﬁ‘j-\&(‘é the Checkpoint ring do establish fecegnidion &f Wo
Constctotcoral rignts. sty e B 3 Pk Ren'g 7, 11-12,
ExT ceveeds Tirow's Cepent e of Qiguradive  and
oetephoriCal \anguoce Lven spaking o egents. Gn motdiple
occcts‘cms he VSRS Mo oxpressicn 6k “raving a Srootect
corth  cepnls, @ ”%Lo&krg W Gd\' o Wusteede dne Concept
of setling Apdes i Coord, For nstonc@, en 6re  occasion,
lorencing 1is Civil Ccomplaint Ggainst He Sheri((s
Depoet et (. Q>, Tiwoce sSlatess " Wl Soct it et in
Courk, .. \Plotiewe me, L uxtl, "l Lok ok tnis Leiuil
Complaintl. 1've toeon Shooting @ ok toith oficials Since

7.



\ slarded, boss, and VIV shoot 1+ 6ot (uith &\ of yoo
agectlemren , tee, | AT 63/18/1S 12, Then, on ancter  oCeaSion
W Convessadion  potth SopervSory Agent .G feaoed ing,
Corflcting views on Eist Amendnrent cights (\d, Lﬁ-§0>,
he States® " OKag... Lldle’l gheot & cut, \oo, 00SS,
chuahvelg in Coor. = S PN another example , Tinoto  ueS
o wetapror of “hoving Frane | o “heving s heod ' ko
iWostrode 4e corcept of c;»,\te,v-e e, RE of Wwe ofCicial doties.

[Tinecd: Fronto, oo e ene of {hne ones |
wxll _bhave, Sint

TePAk Mocte geing to wove wme?

Lol VYes, e gy ook de talK  cight hows?
Hoor refosal to ak, France, L will' puaish yoo

mergiless\y, France .
[ eeAl _Poh.
[Tiroce) Moo o e ene. .. e Carried oot

trat egol Secach; rd Lo e e Gne Lo
will Poy-

‘d( %I

[P e's sl Conduching tine Secucchn.
Cricocels O, Going theough ™ ol he garbage s
Wh? Frano, I’'m going do hawv your heod,
Fronw. Foguatively sponling , in Coort, | wsll
have ga;rk ba‘xndge Tronco. | wrll 5&&\% ‘e
popecteo e went Uncaghh ol v crloece
vas -\-hflnkirg] e hod kho:%m.sw\on'\-g ,,f" ;2&9
Cind  (whatever Qa(‘:(—;

\d. 32-33.
Nexh, e cespone to TTino's  theod in Coont Gue , Ex

reveols Mo immvediade convecsalion tihed ensued o

C%Vé\]i Noore Mhreodening & Ledera\  okCicec, bre.
[eral: He's o pretly good -Qrce.rd,(empv\ascs

8.



[‘\’im&a: Figuadinely, Feguadively.

(ePAlY TS tre 3d Lime oo Aid dned.
[Tinoce): tokad’s irad? Wdle Con ook 4
oo, gentenen, ( will et yoo Know Lo
e baginning | will nowe establishad et |
S Specking Cguedvdly and ot yoo
Jook it oot 68 Droportion. Fronce, Shall
we o\ noeo or (\D?

[RPA): ) dedt hove cnything 1o Say.
Coinoee): T¥loo dot weant Lo lalk Yo g
Fronts ¢ '

[orAl: Mook Lot | Lot do.

2T 03/\%/'5 35-3b 5 Op. B 16-12 (emprasSis cawd) .
Finally , 6n inquiy 6o oohall of Sopecvisoty Agent D.Gy.

reveals candlosive preel 66 Tinote's Stale o mind 6n Magch
8, 2008

(%Wﬂf e Got & Cowple c\oes\—taf\s Q,( Qoo , Sic.
er. Do yoo VR Gy PansS e in¥ent 4o Cao

Cres e Prusically Lo anglbody?

LTinoce): Physically ,ne, Sic ... Nene adnatscever.
CerA): Do oo 1ntend B Dlan on Cacsing Gy,

dczmaqje o oy propeciy €
Tl Ne. Literally, Mo, ¢:q<_m1&\/e\\5 .o -

Theeogh e Ceorks .., Gwl wids ... dnadt's

oot Hhe only Mg

[8rA): Do oo interd Yo go and physicelly

Casse _propedty domane?

[T}t Vo, Sic. | cand do angthing dat coadct

Pt e 0 3Qopard[\5] Coc vet g @ fespersivle
' fo vy Soneve S0 Vel ot go ard Blow

p a buldwvg o Nued Sorebudy o Wil Sove-

edy, becaoR trab weold lale e auny

from Moy Sonl.]

A \6o-162. 7 4 was ol an evampe, o Cigue 68
Speech. | 4. loe.

b The Thead At W0al- Mact

A Ces dasss loder oo Macch 20, 200§, Agert R.E od
Crierd & nis e s also a4 Bedec Vadral Agert, B, e

q.



both  of(-dutss in Civilian Clobhig, Gnd ‘ShopPping Lot Aheir Goties
ot the Deming Lcd-Mart cohen they sad Tinoto. &7 0K/
SU, U Op. Br \6,\5; Pet. Rehg 3,11 Agent R.F wadke Sure bis
fomily teft e Stere then qpproached (emprosts added) T woeco
ond Spoke toith him conie Agpnd R.B. Stocd by  toifnessing
tohod  otcred, RT \0/8/le -39, ‘me wWal-Mart  vides oF ¥his
incidend , tndcodued os Ex \88, Caprores Acent RF wualling
op do Tinece while e hos his loatk tormed and Contronting
him , encroathing Upen WS Porsonad Shace, veanwhile Agent K6,
S rowlere Yo b2 Seen in Yhis (ectage. 3. 118-180; €x, V8K o
(2027 4A. Aoent RT testified ned Tinote wode the Following
dheods “He sheted Mrod e cood e o shootout, We's  been
hoving them since e Los \idtle, . " RT \0/A8/\b L\ O Contexdoal
factors, Ante ot T-8. In reSponse 4o questions \ay 4 proscokor,
RE conbirmed thad Tinot mode W follausing theeatst  Let's
hae o shootoo! ard ond Hhis cight naw ... Vve beon ot shoelools
oo, | Knawo ohod Vi do'\r‘q.m b Thee stalements ocve the
bosis for Coumt e af the 34 supecseding I(‘didmefﬂ,ﬁ'hreaj@nimg
{o Asscold o Tede@l Cowd Enfcenent OCicer. Loken asked aloout

TS deveanor when we Swed e thaeds ab wal-Mad, R.E
LestiCied et Tinoo LS Serit0S... o was ok \auq\r\Zr\g"
ond LS anary, ond Mot U\ vptiewed i Loken Ve mmodi
the dheoods, Id. Despie He \de- Mhrealening nedore of this

enconter, RE. neglected Lo feport Hhis incidend Ao autheridieS

\"

(O.



(KT WAB/AC 162), b relamed We Common Courkesy of Shaking
honds  Loith Tinote UPoN depactoe. . 3, Qe & 3.
C. TheolsS Mode on Toceoook

The Follasing day n Mordh 2\, ZO\S, Tinato \ogged into
his oot en el madia Lxalosite Fawbook and posted  dne
following messace &> LBPA DGl | CAN BE SRE To Come AT
Vool BRAIN wiTH A WAMMER DRILL AS \€ 1\ WAS SEARCH NG
toR TucaNGe GorD-. . i Ex. \& ot NS 31 ute; RT W0As/\b \29,
1l ; Op. Br. 3,13-14; €& contevdnl foctors, Ex. & ol 1:SL:32, V13
SUr Sl LUTC, ard BT W0A8/Me 62, ord Ante ot 8. This posk lootame.
the basis for CondsThee and Fool of the 2d Xperseding ndidkment,
Thresdenivyg to Assaolt a fedkal lao Enfacement O&icer, Gnd O
of lalerstode Commecce to Tronomidt @ Theeed

Basod n the Stadements oode towood Agent R.E,+he Unied
Stedes Atlarneys 0t for e Disteich of New Mexico sought &
oo vsarrond B Me  recording device | wohich Ae Federl Bueay
of lnuestioadion believed io e ad Tinocds tesiderce, RT 0OAR/AL
L G Apail 3,205, Lnided States Mogistrode Jodee CLG&.
eviewed e apptiaation Gr a ach tsarand and autheized
de EB Yo Search Tinotds home, 1, 135-138. Based on this
oder , FBl cprtS Sprdhed Tineto'sS honve on April o, 200% \d.

On Apnl 9,205, Tinoco \logged nte his accoont on tve
sccial median webside Focelbook ord Qosted e Cot\ow(ng
mMesScoe ,

I\



Tad, | CAN TELL Koo QGHT aod  Ro0, Hou
[ ARE A SPERSTAR  , SUPERSTAR., | CAN SEE THE

CAMERAS AUERYORERE ... SMILE HOMEY,,. YoL

GonvA BE FTAMOOS, . .Y W 30 Soveous \ CAN)

HARDLY CONTAIN MYSeLE, .. EXTRA, EXTRA,READ

ALL ABOUT 17, 32 WOLES 10 YOUR BRAND NeW

ouTELTT.]
Ex. 20 o& o yir S8 LT, Ex. 19 at o0y 2y ute; RT 0/18 /i l(S-
lelo; Op. &. 3 CE. contestual lackers, Ex.20 ot 60:30: 57, 00 MA:
S, O1:27: 95 LT (emphaSs adéed>. Tin0Co's Post lowaord Judee
Ca gave rie o Conls Five ard Six of the 3d Sperxding
indickment, Threadening o Muder o Lmided Stades Sudge, Gnd

Lse of \nlerState Conmmee o Transmit o Theead,

On Apal \O,2015, Twote logged into his QcCloont On +he
Scciol media webside Facebeok ol posted e Gollowing
Mmessage |

E%] 12-7102 .., THE CONSTITUTION OF THE STATE
OF NEW MEXWO WHAS THE Q\GHT &% LAW To
CONDEMN THE ACTIONS 6F JUDGE (&Y, AND

HeR ESTABLUSHMENT., . WHICH ARE FepobeD
OPAN THE VIOLATION OF THE CONST(TOTIONAL

RIGHTS OF THE CNTIZENS OF nEW MEXICO..

l suark L RIGURATIVELY SPealivg] CuT weoR

FUGLING HEAD OFF LO(TH —THIS SEIT,., THIS

1S MY MACHETE ,,. FoR Yok 1&NoRANMCE

DoES NOT COOMSTITUTE ALTHORITY .. . . :
Ex. 1Q ot 23:27: 3L UTC; Cp. Br. U-F; QT 10/§/1 7. Ths Post
Corming the asIS Cor CoomtS Seven avd Cight of vhe Bd Scpoe-
eding  tndickment, Thaadening e Muder o Onilad Stodes Tidepe,
Cord -Uso_ of lndecstede Commerce o Tronamit @ Theeat.

Finally, 0n April W, 201S, Tinoco logged inlo Wis  atcoont on

the  secial media websile Touebook cnd Posted Gn ety ot

iz,



oo MR o Conls Nie ad Ten of e 3ed superseting ndactment,
Theodeng Yo Assoolt a tniled Stases Tudge, ard Ue of Inderstate

Commerce {o Troasmit ol Theeot &

TODGE (6], EXYE EXPECT THis FROM Yoou.., EITHER
WAY, LOHEN ALL 15 SET AND DolE |, SOMEONES
MOTHA FULKING EINGERS_ARE REinG CUT OFF
[sPeaving FGURATIVELY], ARE THEY MINE GR

Wouks L.,
Ex. 2l ot 03725061 UL ; RT W/ 8/ 8- 1], Op B 5.

d. Tinos Coowvents Reoarding s Statements
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People cone  ceceiyed Ao thads... what e
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tocod,”
RT 0/%/ W 1US; Op. Brlo; Re. Br: 2,5; Ped. Reblg 3,Q,\),

®. [Rlelerencivg de convecsation thod goo've
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Crd wil Cind hed Conflicks  fegacding  Lree
Spoech  Lndsr Me  Ticsk Apendwment ot
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prole (erale, @M Coxd gf\ou\d Uhoeloe clhacsd Yo
rdeclale the Aok of granling tns ocgiq;\ o0 Naws to
help Coru\g( dofine  (ohad Mo \aw (S, tihed Me law
1S ot (,o\qgre e conbfnes of Droieded Qed N -
polecled  Speath may e said o begn ond end,
ard the Cederion that lower Curds  sSheold ose
in deciding  thee  praameders.

Z8.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

?c:((‘o bc "T"‘(—no(o

Date: __O%/ OCI,/ 2ol
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