
United States Supreme Court 

James Everett Dutschke 

Petitioner 

V 

United States of America 

Respondent 

No-18-5788 

Motion for Rehearing 

I, James Everett Dutschke pro-se pe±oner, files• 

this Motion for Rehearing for Writ of Certiorari 'seeking COA 

and shows unto the Court the following: 

1- The Court's denial to review the case (18-5788)as 

presented is highly erroneous and must be corrected, reversed 

and reviewed 

2-I now remind this court that the 

question/discussion/argument/issue I presented' in my 2017 

filing for Certiorari was exactly and precisely the very same 

exact argument/issue that Justice Scalia did specifically ask 

for just 3 weeks after' my 2014 conviction (he aid so June' 4th, 

2014 in the Bond concurrence-134 S.Ct 2077[Z0̀141) In Scalia's 

section II of his concurrence, he specifically StatEd-RECEiEDI 

"the real question... is whether the Act (treaty NOV -6 2018 

enforcement Implementation Act) is constitutional.. 
_________RT ____ 



". .is not". 

3- The argument I presented in my 2017 Supreme Court filing is 

exactly that very question which Justice Scalia specifically 

(Bond 2014) asked for- to address the constitutionality of the 

treaty Implementation Act- specifically his statement that, 

"we (the Court) should have welcomed and easily grasped the 

opportunity--NAY the obligation-- to consider and repudiate 

it" 
I 

Well, you cannot "repudiate" that which you deny to review. 

The instant denial (18-5788) is the exact opposite of 

grasping " the obligation to repudiate it." Thus, with the 

instant case denial of certiorari, the Court is, in fact, 

"shirk(ing) our duty" (quoting Scalia) by failing in that 

which Justice Scalia strongly wrote was the Court's 

"obligation". 

The Court, in order to actually fulfill its "duty" (Scalia) 

and "obligation" MUST therefore rehear and review the instant 

case (18-5788) , not doing so is to "shirk" that "duty" and 

"obligation" (quoting Justice Scalia from Bond, who is 

obviously a "reasonable jurist" therefore meeting the Slack 

standard for COA) 

The raised issue of whether or not 195 foreign countries can 

write US law (legislative jurisdiction) MUST be addressed by 

this Court (according to Scalia) and this issue, HE strongly 

stated (as did I) must be addressed is exactly the issue I 

presented. 

4-The issue of whether or not a treaty that deals with 

"international intercourse" can be enforced in a purely 

domestic issue was also raised by me in the instant case to 



the Court (also a jurisdictional issue) . This is specifically 

the issue expressly asked for by Justice Thomas (also in Bond 

2014) . (Note-Thomas also referred to it as "subject-matter" in 

his concurrence) 

5-In Bond (2014), just 3 weeks after my conviction, Justice 

Thomas specifically asked for my argument as he wrote: 

"Treaty power. .. extending to every conceivable domestic 

subject-matter-- even matters without any nexus to foreign 

relations-- would destroy the basic CONSTITUTIONAL distinction 

between domestic and foreign powers" and. . . "circumvent(s) the 

role of the House of Representatives." 

And now I remind this Court that Justice Thomas himself 

reminded this Court (Bond) that "this Court has long 

recognized that the treaty power is limited, and hypothetical 

difficulties... are no reason to ignore a constitutional limit 

on federal power." 

The instant case (18-5788) gave.., no gives this Court 

exactly the discussion/issue that Thomas (in Bond) claimed he 

is looking for (that this Court must address) 

6-There is no doubt that Justice Thomas is a "reasonable 

jurist" which meets the Slack standard for COA 

7-Justice Thomas specifically stated (in 2014) that the exact 

issue I presented in 2017 (domestic enforcement) "is a matter 

of FUNDAMENTAL Constitutional importance"- 

Therefore the instant denial of certiorari is a denial of 

reviewing a "matter of FUNDAMENTAL constitutional importance" 

and simply cannot stand. Rule 11 states that ceriorari will be 

granted upon showing that a cause is of imperative public 

importance. (Scalia & Thomas obviously both thought it to be 

3 



so) 

Well, if "a matter of FUNDAMENTAL constitutional importance" 

(quoting Thomas) is not important to the public, then nothing 

can be. 
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