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IN THE
SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI
Petitioner respectfully prays that a writ of certiorari issue to review
the judgement below.

OPINIONS BELOW

The opinion of the United States court of appeals appears at

Appendix A to the petition and is unpublished.

The opinion of the United States District Court appears at

Appendix B to the petition and 1is reported at United States

v. Blevins 2016 U.S. Dist. Lexis 74498 ( W.D. La. June 17,2016.) .

The Magristrate Judge's Report and Recommendation appears at

Appendix C to the petition and is published at United

States v. Blevins 2016 U.S. Dist. Lexis 79501 ( W.D. La. May 5,2016).

The opinion of the United States Court of appeals appears at

Appendix D to the petition and 1is unpublished.

The opinion of the United States District Court appears at

Appendix E to the petition and 1is unpublished.



JURISDICTION

The date on which the United States Court Of Appeals denied
my application for a certificate of appealability was July 20,
2017.

A timely petition for rehearing was denied by the United

States Court Of Appeals on the following date: September 28,

2017, and a copy of the order denying rehearing appears at

Appendix D

The jurisdiction of this Court is invoked wunder 28 U.S5.C. 1254(1).



‘CONSTITUTIONAL AND STATUTORY PROVISIONS

Fed. R. Crim. P. 31(a) - Return. The jury must return it's verdict to a judge

in open court. The verdict must be unanimous.

Fed. R. Crim. P. 52(b) - Plain error. A plain error that effects substantial rights

may be considered even though it was not brought to the court's attention.

18 U.5.C.S. 924(c) (1) (A) - Except to the extent that a greater minimum

sentence is otherwise provided by this subsection or by any other provision
of law, any person who, during and in relation to any crime of violence

or dfug trafficking crime (including a crime of violence or drug trafficking crime
that provides for an enhanced punishment if committed by the use of a deadly weapon

or device) for which ‘the person may be prosecuted in a court 6f the United
States, uses or carries a firearm, or who, in furtherance of any such crime,
possesses a firearm, shall, in addition to the punishment provided for such
crime of violence or drug trafficking crime ..

(i) be sentenced to a term of imprisonment of mnot less than 5 years;

28 U.S.C.S. 2253 (c) (2) - A _certificate. of gppealability;;may‘ issue-_under

paragraph”(l) only . if the applicant has made a substanial showing of the

denial of a constitutional right.

28 U.S.C.S. 2255 (b) - INDEX OF APPENDICES Page No 45-4
UNITED STATES CONSTITUTIONAL AMENDMENT 4 - INDEX OF APENDICES Page No. 45-4 &
UNITED STAES CONSTITUTIONAL AMENDMENT 5 - INDEX OF APPENDICES Page No. 45-4&

UNITED STATES CONSTITUTIONAL AMENDMENT 6 - INDEX OF APPENDICES  Page No. 45-477
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Appreciaton of the Hers Mepning  Murphy v
Holbwd 110 E7d 47097, (4% ¢y 1985 ).

Rlenns Agues #hat Hhe Misstadersont of Law
Mislend +he Jury b helieve +hat " Possession
Of A Fireper /)‘//f'//\}ﬂ And Kelnt on Iy

Drag Jaticking Cemies * was p federnl offuse.

PDSJ‘ESS/OM of A AVEHM\/I dumvy Md 1N Felpon
to A dewg feoffiching Ceme /s Not A Hoderal
OiftsE nder Fn ﬁzﬁ’ Uniited Stafes v Evans
U.S. App. Lexis 3p3/5 (52 Cir 2001 ).

LL.



s asserhon has 'WQJHL})EV Sup/)DML IN |
Filth Ciont caselpn See Linded  Stfes
v Mo Bilberry 480 .3 300 328- 14
&2 Lir 2007, o ,.
Blevins prques Hhat Although she Lhled 1
O@E&ﬂ Auring the tnal the Fluee of her
Appeal Lounisel fo vesearch mid lhgete Hhe
Issue N direct Appenl depeived  her of
A plam eror 1EViEW IV ALDIANEE  With
Fed R Com P osa(b). D tnmninl Adefendont
hAs A ﬂDA/SHMMA/A/ %/W 1 E;%/,‘J[/VE ASSIStAeE
of Lounsel on direet AppERl Highes v Recker

205 E34 $94 395 (52 O 20m).

I Kibelan v Morason 477 US 2305 9]
L Ed 24 205. 106 S.CF 5574 (198L) +the
SMPFEME Court vestaed the vule that +Hhe
| /”/g_/mL o etfeefive Assistonie of Counsel

| 13 '




S NoF fovned b Hnnl but ednds o the
first Apperl As of ///%JE

Plevinis Argues that ber Appk:n/ (bunsel's
Pertormiante Was deficiat mid 4l belwo m
Objeete Standed of 1ERSONABIENESS Ad s
detiency Prendiced her foe v Flpres - Orfeg
618 US 470, /70 S.LF /79 (05, 195 | .
Ed 74 985 __ (2000)(Crtmg Shtklpnd v
Washimgton A0 1LS (68, 109 S.04 D057
B0 L Ed 1 (74 1984 ).

Under +he Shndmd  aehoutated i Sookland v
Washiwaton i, US 168, 137-98, 104 5. 04, 1052

20 L.Ed 74 (74 (19%4), 0 Establish +hat
ﬁaz//\m—:/ VENJEVEL] ~/“/\/57/3/%117[7 VE ASS Staniee of [ounise!
B/B/H\IS Ml/lﬂ' .Slq/)u) HOFWL (l) Appg/\/ ﬂoun/gglfg
/)Er-vpvr‘/t///v Nee {2 Pelow An @/oJECfNE Stendprd of
JEASONABIENE S5 ch/ (2) Blayus b) w%n:’/ /)//E/M/&‘;
AS A 1esyl4.

24



Dhis rensonpbleness Standard rEQuives Counsel
o vesearch relevant s And Janl, or Moke
AN forded decision that CErfAn AVENWES
Wil wot prove vt Solid Mevrorious
ArquMents based on direetly Covtroll Ng
PIECerent Should be distovered) pd /)/@MW
o the Lowts Atlention [fured Sdes v
Phllips 240 F.3d 345, 350 (5 Lor 2000) .

Counsel has A duby Fo Mnke rensonable
INVEShgAtioNs CMIAMAKENIEASONABe derisionls
that ke parhicular mveshgahions
Unwecessary Staekland v lashimgton
Wlo US. 6B D at 041, 104 S aF 2000

20 L Ed 1d 174 (1994 )

e

25.



B/EV/NS //54* Severnal /EASDNS _vixlhl/ She C/AIMJ‘ hey
Counsel’s perboritaute Was debeient -

(1) Popen) Counsel Huled 4 A/tj?gm%ﬁ/g Vi
the /%:7[7'/70/\/15/3' Trinl Araisen Pt and brw q
fo the Appenl Courts phention the faels Hhat
B Hhe mdetient, Hhe Aistriod Courts Jur //ng
MJ J ury i /\/57%4{’/7 oNS M 15;57/717"?5 the 1AW mid
ideriined +he Rebdoners Aefauce

(B H@ﬁum/m/g o the JMO?‘EMEN’)L of [ownehon Hhe
| /%1/771/0/\/5}/ WAS %W\/ﬂ’ ?M//v[t/ of A IriMe whith
She WAs Not on H1ial Tor Aud s wot A fHlerad
offtse  under  statute.

(1) AWEW} Counsel faled MAKE VEASON Able
vEshgations fud put- forth - olenrly
Merrtorious  PIan Error veview under
Fed R (. P &7.(p) ARG Ment

20



| /(%/E‘ILM}I&E Do 3941594 StoeHand n | 147@#\ s st
deronshate Premdice . When A el of /A;f:«.%{:#-\/g
ASsistante of Counsel is premMised o COL//\}S el
Amilure b vASE AN ISSUE O ApPen | ,H\g
Pemaiee Prong hrst reguires A Showing that
The FiFth Cirewd Courd Would have affbrded
iehef on Amen] Unitel SIATES v /QE/A//?)HV%
357 F 34 52, 530 (5% (1 7009) ( eiting
United Stodes v Prillips 20 F.30 345, 350
(5" Cir 7000) ) .

L4

etthonier had A Mersborous Appen] 1ssue. Aud
Counsel Was defiesent f ﬁﬂﬂ/r\ig 1o dv So.
Detendent WoS Prejudiced becpuse due p
Counisel’s enor, the defendant feceved A
Sentence thet wns At JEASE (0 Month
lowger thew Approprnte Uit/ Strdes v
Prullips 10 F 34 345, 3% (5% (i 1o00)
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Bevns Contends fhat the pﬁilWE ot 'f\Er Appent
loumsel o Challewge the distaet Court's Jury
ChAgE (Appr ) And ry instetions {appr )
NAEr Fed.R. Comt. P 52UB) Plami ervor depeived
her of A (_‘JEHVM MErHorious AXqu Ment-
Under Fed R, Com P_57.(b) Pl ermor . A plan
Cior bt attiets substanhal ighls May be
CoNSIEvEd  Even Jr!qouqln AT Mot lor()uql/\'f’
o Courts Affanhon. |
Rlevins Condeds Hhet she Meets the Shwderd
for Plam envor review Sk orth by the Supreve
Court w0 United Stdes v Olann 5071 US,’?’LS
1B SEEITI0, 113 LEL 24 508 [ 19R)

b prevail under dlam eror shedeid Blevis
MUSt Show +het () there wes erpr (2) pe
Effor wihs Pl (3) the ervor heked ey
SubstAntial rights (4) SEnously Affelerd fhe
Feurles. gty or puble veputation of pdra
PIoCEEdings. | |

1)



A emor il 15 mvoked only where Ervor
Loplamied of pffkets substanbial rghts Aud
Arpelinte Court 15 vefyined o reMedy chemw Miscarvaige
of Jushee Ms v uded Stdec 375 £ 14 135,
[T 5% 19L7).

Blevinis Confencls: ' ‘

' (1) Shere wins evor - He dishnet
(OHES Jury ChAKGE (appx 7)., Jury mistruetions
(B ) And widseFmeait (appx 1) isstated e .

(2) e Ervor Wps />//~}/A/ - M Hhe fine of her 10M
Appelinte Consideredion tontrling Fith Cirnit
Precedent estoblishes hat " Possesson of A Lrenpy
diing Al 0 relnhon A duag adBebng tumie 15 Aot
A el offnse undee Stabute Uuded S wEs
Evaus US APP Lexis 30315 (52t 001).

(3) i affehed hev Substantinl nghts = Ju the ordwery
LASE, 1o Meet +his Stenidard A error Must be Preuden],

“——
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ihith neans there Must be A 1ERSONABIE

- Pobability that the Enor afteded Hhe ndnone
of the +nnl United Stedes v Mareus 500 IS,
158. /30 S0 259, 16 L Ed 7d 1012 [ 00).

Blevins Arques Hhat under 4he distnet Courdt's
Jury charge [appr ) nd Jury mistruedion appy o)
The Jury WAS PEF) Hed 7La Lonvietr hey EVew
though there May have been Confusion Ad
Asagreerient As 4o Just whnt Blevns did.

Ohe rgues that die 4o fhe Courts use of
of A general Verdiet Hormt i 15 IMpoSSIble
W detErting  whether Bll of +the lumors
Agreez) 1het Blevins " During And <D relphon
W dvug 'ﬁﬁ#zé/ﬁ/\/é) CAMES Hpr whith She
- May e ProSeruted A Cowt of Ihe Unided
5/1);&5 or And Du H//M%EI/MU&E OF St/
drug Frflicking CaMes Add Possess 4 fivean”
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s mpossible 1o defervime Fhat the distret
Courts Jury mstrehions {appt ) And Juiry
Charge [ appr J) WerE harMless beyond A
rensonable Aoubst CHapnan v Caldbrm (1967) -
3806 US 3. 871 SMH 374, N L EL 1d 105 .

(4) the Evor Senously ARRels Hhe fairness
ity or puble 1Epithon of judiein)
PVO%EITJ:M@S - fhe ervor Atfected the Jury's
Verdiet. o

Rlevinis Agues that +he Judgement of Conviehon

| Aopx K) s sutfeient o Cotroborate her Claim
that there e CORRUSION 1N TEACHING A UNANIMOLS
Vevdiet Unidel Stdes v Tueker 395 F 34 3720,
336 (5" Cir. J003) . |

Yot the ludoeMent of Lowvitton Nisk ount wn
2) AS sseSsion O A FireArM Aum}g A Aru
HaMelona (nMe. A e Hhat e Whas

- a3l



Mob ov il By md i Nob 0 Adeval offse
Under Statwle Uuded Shdes v Evane LS APD.
[exs 20315 (6% (. 2001)

Lastly Rlevins argues that junst of renson
Lolild dspQree With the Court of Appenls
esolution of her (onshvhonal claiv or
that st Could contlude the 1ssues Presiented
Are AdeQurte 1o deserve EncOUrA)EMant to
proceed Hurther Miller-EL v Cockyell
D31 14S. 322,327, 173 S.CH 1014, 154 L.
Ed. 14 431 (2003) because (erks Mndes
Sioned by Judge 1S UNIMPERthAble TECDY
of Semtente which ApPellrte Couvt Must
egArd As Hrue Mendith v (}Quqh (1998
Court of Appenl BA) 18 F 24 193 rert
denied (19498) 235 US. 873,92 LEd 1d
47, 69 SOF 1]
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- 'REHSDNS For B’KAMLIMQ Nhe PaLHL)bM

UNder P/’E()ECES_VOV o Kule 1D ﬁ[’lrs fu//ou)wg

Alhough Nerther Corfrolling Nov ully Measuring

e Couds discreliov Wdickte Hhe Cha (ACTEY of

“the reasons the Court (onSiders ¢

) Pdihower Blevms conends et Ahe Fecernl Count
of Bovenls has erved IN ubholding +he Distriet
Lourt’s velechon of Hhe ACCused clmm of
Neffefve Assistanee of Counsel dunng the
Ind Motron 4o Suppress held Noveuber |, 2011
Md has erred I upholding e Distriet
Courts 1ejechon of the Accused claM of
wetteehve Bssistance of Counsel on direed
Appenl As +he FiFth Civeurt Cowrt of Appenls
his UNyersonAbly Apphed 4he Clenrly established
federal a0 Crented by Hie Suprere Court's
holdmig -l _Striek land v Washinadon(1984) 4iL

US. G880 EL 1d 714, 104 504 2054

CONCEMING INEFRCHVE ASS st NCE hECAUSE
Counse] £h11ed 4 Conduet Consttutionn)] y

ME@MME /A/\/ESth%UAIS hagins v Smuth 539 1.3,

J7 .

DO 113 S H 1527, 156 L Ed 74 47
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[)ON[} lusioN

Jhe /)E#l/%/ai\/ FDV A NWL '7[’ KEV%/OVM |
Should he QI/AN%E[

Kespeetfully Submited
%ﬁ&/ﬂ%ﬂk EMM/ Byt
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