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QUESTION(S) PRESENTED » »
Whether, pursuant to the Fifth and Fourteenth Amendments to

the United States Constitution, the petitioner can be punished
wirth a sentence of life without parole, when he was never charged,
tried, nor convicted of first degree murder, the only sentence

in Massachusetts attached to first degree murder.
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~IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI
Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.
OPINIONS BELOW
[ ] For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at ' | v - ; or,
- [ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. '

The opinion of the United States district court appears at Appendlx to
the petition and is :
[ ] reported at ' ; O,

[ ] has been designated for pubhcatlon but is not yet reported or,
[1is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A____ to the petition and is : v
11 réported at - ; Or,

[ ] has been designated for publication but is not yet reported; or,

[x] is unpublished. ‘

'Tﬁe opinion of the _Massachusetts Supreme Judicial .
appears at Appendix _ B to'the petition and is
[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,
[x] is unpublished.

- court




JURISDICTION"

[ ] For cases from federal courts:. -

The date on which the United States Court of Appeals decided my case
was ' ' - ' '

[ 1 No petition for rehearihg wé,s timely filed in my case.

[TA tlmely petition for rehearing was denied by the United States Court of
Appeals -on-the following date: - = and a copy of the -
order denying rehearing appears at. Appendlx - .

-[ ] An extension of time to file the petition for a writ of certloram was granted

~ to and including (date) on (date)
" in Application No. __A ' :

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ 1 For casés from state courtS'

The date on which the highest state court dec1ded my case was Apn;l_134_2_018
A copy of that decision appears at Appendlx

[} A timely petition for rehearing was thereafter denied on the following date:

May 1, 2018 , and a copy of the order denying rehearing
appears at Appendix S '

[ 1 An extension of time to file the petition for a writ of certiorari was granted'
to and including - (date) on (date) in
- Application No. A : :

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

United States Constitution, Fifth Amendment.
"No person shall be held to answer for
a capital, or otherwise infamous crime,
unless on a presentment or indictment
of a Grand Jury, . . ."
United -States Constitution, Article VY, 2 Supreme Law

United States Constitution, Fourteenth Amendment.
" Pursuant to Supremacy Clause, the United

States Constitution is applicable to the
States.

Massachusetts General Law,’chapter 265 § 1, Murder defined,-
and punishment also defined.

Massachusetts General Law, chaptér 274 § 2, Accessory Before

the Fact.



STATEMENT OF THE CASE

Petitioner Peter Cruz nas indicted for am accessory
beforevthe fact to murder; in‘violafipn of.G.L.c. 274, § 2,
and for being an accessory before the fact to”ermed robbery -
according to the Memorandum of Decision and Order before
a Single Justice of the Massachusetts Supreme Judicial Court.

However, Peter Cruz was never-aecused, charged, indicted
nor convicted of Firet Degree Murder as defined by G.L. c.
265, § 1. | |

- Yet, Peter Cruz was punished pursuant to G.L.c. 265, §
1, and received a sentence of life without parole. Heﬁwas
not even at rhe crime scene when the victim was murdered
during tne masked ‘armed robbery.

The actual killer of the victim was allowed to plead
gnilty to manslaughter and received a sentence for Manslaughter
whichzarries a maximum sentence of 20 years, and is now at
liberty. The second.person who was at the scene of rhe>crime
was also allowed to plead guilty to manslaughter'and he too
is'now at liberty. Both other two defendants received this
favorable trearment in exchange for testifying against

Petitioner Peter Cruz.



REASONS FOR GRANTING THE PETITION

The punishment of Peter Cruz for First Degree Murder,
and imposition of a life sentencevw1thout poss1b111ty for
parole is the exclus1ve penalty pursuant to Massachusetts
statutes for First Degree Murder. |

The punishment 1mposed on Peter Cruz for Flrst Degree
 Murder violates the United States Constitution Fifth Amendment
Grand -Jury requirement and as applied to the States via the
Fourteenth Amendment of the United States Constitution which
is.paramount and supreme pursuant to the Supremacy Clause

of Article VI of the United States Comstitutionm, and con-

trary to this Court's nolding in Jackson v. Virginia,.443
U.S. 307 (1979). |

The imposition: of a First Degree Murder sentence Witnout
ihaving obtained a Grand Jury Indictment for First Degree
Murder violates Due Process as defined by this Court in
the aforementioned Jaekson holding, and should be summarily
~reversed by this Court to instruct the Massachusetts Supreme
Judicial Court to vacate the punishment for First Degree
Murder in the present case.

‘Peter Cruz has suffered a stroke, and wheelchair bound
and has cognitive problems which requirevthat he seek
assistance in_preparing legal documents and.asks'this

court to extend a degree of leeway in his pleading.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
- VA
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