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QUESTION(S) PRESENTED

[1] DID THE DISTRICT COURT SIDE STEP THE COA DETERMINATION UNDER
$2253€c) WHEN IT DENIED JACKSDONS APPEAL AND HIS CGA AND JUSTIFIEDIT '3
IT'S DENIAL OF HIS CDA BASEON-THE TADJUDICATRIONLCGECTHE .ACTHALSMERITS . ?

[2] WAS THE RESOLUTION OF JACKSON'S CiAIMS DEBATAEBLE AMONG JURIST
OF REASON, OR WAS IT WRONG RESOLUTION.APPLIED BY THE DISTRICT COURT ?

[3] WAS THE DISTRICT COURTS DENIAL OF JACKSON'S 22%& WRIT AN
UNREASONABLE AND INCORRECT APPLIACTION OF LAW AS DETERMINED«BY THE
SUPREME COURT,“WREN ITZFAILED.TO ADDRESS:THE >Tw0 PRONGS OF STRICKLAND 7

[4]1 DID THE FIF?H CIRCUIT ENTER A DECISION IN CONFLICT WITH THE
ESTABLISHED LAW OF THE SUPREME COURT BY DENYING JACKSONY®S COA REQUEST?

[5] DID' THE STATE GOURT COMMITT FRAUD ON THE COURT WHEN IT ALTERED
THE 2002PROCEEDINGS OF JACKSON VY. STATE BY ADDING A 3 TCO & PAGE CRDSS—
EXAMINATION OF THE STATES WITINESS APRIL WILLIAMS THAT NEVER HAPPENED ?

[E] DID THEYSTATE AND DISTRICT COURT COMMITT FRAUD UPON THE CAURT
BY PRESENTING FALSE STATEMENT OF FACTS.ALLEDGING THAT THE PETITIONER
HAD MOLESTED A.W ON NUMERQOUS OCCASSIONS WHERE THE WHERE THE STATE
COURTS EVIDENCE REBUTTS IT.CITING THAT IT ONLY HAPPENED ONCE.

[7] Should the Fifth Circuit Court Appeals had granted Jacksan's
Motion fTor Judicial Notice and nis Motion fohave Counsel Appointed?®?

[8] Did the Petitioner receive a full and fair hearing in State

Court and the District Court.?
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all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

CHARLES ALFRED JACKSON, PETITIONER
RICHARD KLINE, LEAD ATTORNEY

ERNEST ROTHFIELDER , CO. COUNSEL

JUDGE SHARCON WILSON, CRIMINAL DISTRICT COURT NUMBER ONE COF
TARRANT COUNTY,NDW HAS MOVED TO BE THE TARRANT COUNTY DISTRICT
ATTORNEY.

LEA FAMPLIN AND AMY COLLUM,TRIAL DISTRICT ATTORNEY

DCNALD GANDY, APPELLATE ATTGRNEY |

LORI DAVIS,TDLJ DIRECTCR

KEN PAXTCN AND SARAH HARP, STATE ATTORNEY GENERALS

VALERI ALLEN, COURT REPORTER .
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

X1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[x ] 1s unpublished.

The opinion of the United States district court appears at Appendix __ 8 _ to
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
Ix ] is unpublished.

k ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix ___ P to the petition and is

[ ] reported at ' ; Or,
[ 1 has been designated for publication but is not yet reported; or,
] is unpublished.

The opinion of the B S O O N W S OO NN Fril B = Y DT B court
appears at Appendix ______ to the petition and is

[ 1 reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
i ] is unpublished.



JURISDICTION

'fx] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _MAV 17, 2018

r< 4 No petition for rehearing was timely filed in my case.

k1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _zung 22 2g18 , and a copy of the
order denying rehearing appears at Appendix _& . :

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. - _A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1A timely petltlon for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___ A ___

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

THE SIXTH AMENDMENT RIGHT GUARENTEED TO JACKSON UNDER THE UNITED
STATES CONSTITULTION WERE VIOLATED ,

[1] THE RIGHT TO CONFRONT ONES ACCUSER AGAINST HIM , TO HAVE
COMPULSORY PROCESS FOR OBTAINING WITINESSES IN HIS FAVOR, AND
TC HAVE ASSISTANCE OF COUNSEL IN HIS DEFENSE. |
THE{EQURTEENTH AMENDMENT RIGHT TO JACKSON UNBER.THE UNITEDOSTATENS
CONSTITUTION WERE VIOLATED

[t] ND STATE SHALL DEPRIVE ANY PERSON OF LIFE,LIBERTYOR PROPERTY
WITHGUT DUE PROCESS OF LAM; NOR SHALL THEY BE DENIED EQUAL FROTECTION
OF THE -LAW.

- T R e

T T B R A A

COD. 7% TP m2hy IR0CeDidl Iy fRTIDL

i

COMMUNICATION,fZJURY.Y WITH THE COURT
DURING DELIBERATIONS

STANDARD 0OF REVIEUW

?HARTIBEEE36.277SETS UP A PRDCEDuﬁE FOR A JURY TO COMMUNICAT WITHL
THE COURT AFTER IT HAS BEGUN TD ﬁELIBERATE‘ It also provides that
the‘pourt shall answer such communication in writting after allowing
the defendant or counsel toc make abjections te the ansuwer.

T2 This® ArticTle’ 197 Aty "Bt atu&lded¥ifgDwith the reguired method

for the trial judge to commurnicate with the jury during deliberations.
It specifically provides that"the written instruction or ansuwer

-to the communication shall be rerad in open Court unless expressly

waived by the defendant”. A Trial Court commits reversihle errar if

it gives an additional instruction to a jury without the previsions

in the communication be2ing in open court asnd in the presence of the

defendant as required hy'Article 36.27, which is the situation |

presented in. this case.



STATEMENT OF THE CASE

In 2002 theipetitioneéryuwas cenvicted in ‘Criminal Distdict: Number
One Of Tarrant County Texas of aggervated sexual assault of a child,
and Indencency with a childand was setenced to a term of 60 years
in the Texas Depattment Of Criminal Justice. The Allegation counsist
of complaintant A.W. clasiming that on one occassion and one pecassicn
only that the petitioner caused her mouth to tourh his penis. The
Indictment and all the evidence presented by the pruosecutinn alledges
that this incident only happened once, But the Distriét Attorney
during direct examination asked questions to make it appear that. the
petitianer was éngaged in a pattefn of zabuse with A.W. the D.A. asked
guestions like hmany times did the grinding take place?these types:zof
quesﬁions were repeated overz and over to the zalledged victim , till
it started to look likevthe,petitioner was @angaged in a pattern of
abuse over several;years. petitioner trial counsel rnever objected
and then when asked if he uéntedacrass examin A.W. trial ceunsel

replied ,"net at this time your honer but Itreserve the right to later.

Trial Counsel never did Cross-Exaeamin A.W. But when the Petitionerddiﬁ
finally receive his trial transcrips years later he discavered that

the trial record had beencaltered to show Trial Counsel Richard.Kline
doing a three to four page cross examination an A.U. which never has
happened the petitioner has presented three(2) motions for Judicial
Notice to. three different Courts the last Court being the Fifth Circcuit
Court Of Appeais which dénied petitioners motiuns, the facts of the
case are wrong and have been led to make others whom are the triéraﬁf
facts such as Judge !"McBrideof the United States Distric¢t Court

where he stated in his Memorandum Opirion of his denial of the petitioner
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5/C CONT

2254 lLrit where he stated numercus different occassions where the
petitioner was supposedly had molested A.W none .of which is supported
by any of the =vidence presented at trial nor is it supported by A.l.
or the Indictiment.the petitioner has alledged numerous times to the
State Court and the Supreme Court Of texes and to the District Court
of northern Texzs as well as the Fifith Circuit Court of Appeals,,
That the Statement of facts reguarding the petitioner's case was
wronyg and that the trial transcripts havs hbeen altered, buft neither
Court State or Federal have responded to the petitioner's allegations,
the true statement of facts from the trial record the portions that
were not altered consist of in court Statement's from witinesses,

as well as evidence of the indictment and the expert witines(SANE)
notes and testimony which all state the the grinding,masterbation,
and oral cupulation all took place in in incident, and that years
past by and nothing else ever happened. Ti.e

The guestien that the petitioner has presented %o this Court for
censiderationisidn of extreamlymrelevent hecause the false statement
of facts has greatly prejudiced the petitioner on appeal.

On direct appeal the petitioner was repersented by Denald GBandy
and the petitiamer was never contacted by the appellate attorneyy The
Petitioner did not even know he was being repersented by a court
appointed lawyer until after hevcontacted the State Bar of Texas,
and had to send in an Affidavit. The Petitioner then rzceived letters
from the State Bar with Donald Gandys name on them stating that his
direct appeal had been affirme, this was a vear and a half after his
case had already been affirmed he had been perceedutly barred fraom

Federal Review. the petitioner then filed his first 11.07alledging



€/C CONT

That Apellate counsel was ineffective in his counsel because,
he filedlpetitioner's direct appeal withocut the complete:reccrd
namely the voir-dire of prospective jurors, and that he filed a
frivlous appel with one ground of error that the Second Court of
Appeals of Texas ruled on citing that the ground of error had not
been properly preserved for appellate review because counsel failed
to ask for a running objection. The stae Court granted petitioner
Jackson an out-of<time appeal and dismissed his remaining ground
as premature., the petitioner filed a discretionary review with the
Texas Supreme Court and they denied relief, The petitioner them
filed his secen 11.07 appeal and reraised his previous ground the
State Court and the Texas Supreme Court denied relief the petitioner
then filed his 2254 Writ with the Federal District COurt of Northern
Texas for FertWerth Texas, The Petitiéner Cited that the Texas Court
of Criminal Appeals decision to deny his 11.07 Appeal was an
unreasonal and Contrary to Supreme Court Law as well as an Incorrect
Application of law because the Texas Supreme Court failed to =address
the two prong standards of Strickland v. Washingten, the District
Court granted a show Cause and allowed the petitioner to procesad
informa preapus, the district court then denied reliefand accepted
the stateccurts factfinding anc ecited that they do not need to
address the prejudice praong of Strickland.., The petitioner then
filed notice of appeal and reqguested that the Fifth Circuit Court of
Appeals grant him a COA they then denieﬁ missapperhending the
petitioner's regquested COA grounds to be certified. A rehearing ENBanc
Motion was filed but the court said it was untimely even though the
Motion was placed in the facility innerwmail box system before the

Tiling date and was witinessed by Sgt. Petérs and the units Cameras,

6



REASONS FOR GRANTING THE PETITION

An Exerciée of this Court®s supervisory power; is called for
because a United State's Court of Appeals has entered a decisionli
in conflict with the decision of another unitecd states court of
appeals on the same important matter; and has sofar departed from
the accepted and usualucourserofsjudicialipreceedingsyi. oz,
the petiticoner calls for the exercise of this Courts supervisory
pow2r , because the The District Court &8s well as the FifthuCinouit
Court of Appeals have both have denied the petitioner relief in
reguards to his 2254 Writ application the petitioner will outline
compelling reasans. why this Courts power should be excerised;
1 The District Courts decision was"Unsual and Contary" and
Incorrect and involved =an incorract apﬁlication of Law as determined
by the U.S. Supreme Court"h:because they failed to address= the

LEGAL STANDARDS OF REVIEW;For the right to assistance of counsel which

is guarantead by thecSixth Amendment and the Fourteenth Amendm=nt~4o

the U.S. Const. and Art 19§19 af The Texas Constitution Which is

all govermed by U,S.Supréme Court Law Strickland v. Washington, being
.the vehical for which a deéterminatisn for whether an attorney has
rendered effective assiatance The decision was inccrrect and cunfary
to U.S. Supreme C8Surt Law because they failed to Address the Two
Prong Standards of Strickland V. Washington during it's dencvo review

aori the merits. The Petitioner was granted Show‘Bausa in the Disttrict

Court when he filed his 225% Writ Application because the State Courts

had failed to address ths two prong standards of Strickland v. Washingtcn

therefor this petition should be granted because the petitioner has

not received a full and fair hearing in either the State Ccurt nor the
t'}‘;,'l:,r ':;_A:' Vo *.f-

i

- PRGN
~
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Federal Court . This Is United States law that has been laid down

bhys the Lands highest Court this effects svery citizen at some pnint
especially upon entering the criminal judicial system. The pubnlic
would surly like to krnow if the egual protection cof the law has

been erroded becauss someauthority figures are abusing their authoritg
and simply refuesing to address the constitutienal viglations whiéhh

have been brought fourth in the GREAT WHITE WRIT then adding subtierfudge

to the law of Strickland and shielding there:;ineffestiveness with
labels of trial strategy.

The importance of others similarly situated is of grave importance
to me and others like me because day after day month after month year
after year inmates trudge down to a law library that is ill equiped
withoutdated bopks, struggling to learn the law without guidance but
being diligent in their pursuitof justice messirng up each stage of
their appealbecausecstheycace atill learning , yet still being deligent
and filing grounds that have merit but on to be shot down becsause some
new law has arrived while they were still working on their appeal a
law which undermines that very merterious ground they were working
on, or as stated earlyssomeone abuses their authority and missapper-
hends the application of law to their writ thus denying them relief;
"yes' it would be of grave importarceirfor similarly situated inmates
to know that &t the end.of the long appellate road that the lands
highest Court the UnitednStates Supreme Court is there averseeing and
making sure that in the Intrest of Justice the correct applicatiaon
of Law shall prevail.

(3) The further granting of this petition should he bescause the
therresoultion of Jacksons ciaims are debstable amoungst jurist of

rfeason wherethe appellate counsel clearly filed a frivilous appeal
8



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date:




