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QUESTION(S) PRESENTED
Question No. 1: Diid the fifth Circuit Court of appeals err by
reaching the merits of the case and denying certificate of
appealibility ? ' '
Question No. 2: Did the Federal District court misapply the stand-

ards established by the US Supreme Court for actual innocence claims

in denying petitioners sec. 2254 application.?

Question No. 3: Did petitioner receive the effective assistance of
counsel by failing to properly claims that another individual had
confessed to the crime for which petitioner is currently incarcer-

ated ?



LIST OF PARTIES

kt All partiés appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ )1 For cases from federal courts:

The 0p1n10n of the United States court of appeals appears at Appendlx 4 to
the petition and is
[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
[x% is unpublished.

The opinion of the United States district court appears at Appendix _g___ to
the petition and is

[ ] reported at ;or,

[ ] has been designated for publication but is not yet reported; or,
[xX is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ 1 reported at _ ' ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[xk For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Dec. 26, 2017

[l No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
‘A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date) in
Application No. A :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

28 USCS Sec. 2253 c¢,1,a provides that applicant obtain a COA

asnd that a coa may issﬁe only after a substantial showing of the
denial of a constitutional right, however, until an applicant sec-
ures COA, the court of appeals may not rule on the merits of the
case. A court of appeals should 1limit its examination at the coa
stage to a threshold inquiry ...asking only if the district courts
decision was debatable. In the case at bar, another offender did
confess to the orime for wiich he was sentenced to prison. This is
clearly debatable for if another committed the crime for which
applicant is incarcerated, then not only is the cause HBebatable,
but should not appear as a question of law before the Supreme

court. Bucvk v. Davis 137 S.Ct. T759; House v. Bell, 126 SCT 2064.



STATEMENT OF THE CASE

Before the court, is a question of law which may affect a large
number of petitioners in the US Court of appeals for the 5th Cir.
as the %th Cir.consistahtly reaches the merits of a case in re-

view for COA issuance .

Petitioner would assert a claim of actual innoc¢ence. Another has
come forward and told thew truth about the crime for which petitiioner
s incerated. It would be a maniflesty injustice to further hold a.

man who is in fact innocent of the offense for which he was tried.



REASONS FOR GRANTING THE PETITION

To maintain the integrity of the judicial process.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: | g" o a ‘/y ;



