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" Neither party has cited a case involving a defendant who was represented at trial who changed
course after a notice of appeal was filed and elected to proceed pro se. Cf. Anderson v. United
States, 948 F.2d 704, 706 n.3 (11th Cir. 1991) (noting that once Defendant had requested counsel or:
appeal he had walved any right he had to proceed pro se); United States v. Tapia, 205 F.3d 1349
(8th Cir. 2000) (affirmirig district court's denial of defendant's request to proceed pro'se on appeal).
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The appellant claims that this Court should recall the mandate because he
"was denied counsel on direct appeal in the present case. (Appellant’s motion, pgs.
1-5). The appellant’s claim appears to be based on the fact that in a filing with the |

“Supreme Court the Office of the Solicitor General stated, “petitioner appealed his

. convictions.|
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. At first he did so with the assistance of his i;\x;yer,ii)'ut' }ﬁid—way

through the appellate process petitioner fired the lawyer and elected to proceed pro
se.” (Id., pg. 2). The appellant claims he was unaware he had a right to counsel on

direct appeal, and the Court should recall the mandate so that the Court can remedy

that alleged injustice. (Id., pgs. 2-5).

Because more than one year has passed since the mandate issued in the
present case, this Court is not to grant the appellant’s motion to recall the mandate
unless the appellant has established good cause for the deléy in filing his motion to
recall the mandate. 11th Cir. R. 41-1(c). Where an appellant establishes good
cause for a delayed motioﬁ to recall the mandate, this Court will not recall the

mandate except to prevent injustice. 11th Cir. R. 41-1(b).

The appellant has not alleged, let alone established, good cause for his delay
in filing his motion to recall the mandate. Furthermore, the appellant has not
established that it proper for this Court to recall the mandate to prevent injustice.
To the contrary, at the appellant’s sentencing hearing the district court told the
appellant of his right to appeal and right to a lawyer on appeal. (Doc. 126 - Pg.

s

29).. |
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UNITED STATES OF AMERICA, Plaintiff-Appellee, versus ANTONIO U. AKEL, a.k.a. Tony Akel,
Defendant-Appellant.
UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT
» 337 Fed. Appx. 843; 2009 U.S. App. LEXIS 16952
: No. 08-13771 Non-Argument Calendar
' July 24, 2009, Decided
July 24, 2009, Filed

. Notice: ' \.
PLEASE REFER TO FEDERAL RL‘JLES OF APPELLATE PROCEDURE RULE 32.1 GOVERNING v
\ THE CITATION TO UNPUBLISHED OPINIONS.

; Editorial Information: Subsequent History

" Rehearing, en banc, denied by United States v. Akel, 373 Fed. Appx. 42, 2009 U.S. App. LEXIS 29208 ‘

~(11th Cir. Fla., 2009)US Supreme Court certiorari denied by Akel v. United States, 558 U.S. 1157, 130 S.
Ct. 1161, 175 L. Ed. 2d 988, 2010 U.S. LEXIS 728 (2010)Post-conviction proceeding at, Magistrate's

- recommendation at United States v. Akel, 2013 U.S. Dist. LEXIS 185645 (N.D. Fla., Dec. 13, 2013)

;'EditoFial Information: Prior History " R - e

2
’ Appeal from the United States District Court for the Northern District of Florida. D.C. Docket No.
07-00136-CR-3-LAC .~ am - - . - .
Disposition:
: AFFIRMED:
- / .
Counsel Antonio U. Akel (06899-017), Appellant, Pro se, WAYMART, PA.

For United States of America, Appellee: Lennard B. Register, Ill,
U.S. Attorney's Office, PENSACOLA, FL Thomas P. Swaim, PENSACOLA, FL; E. Bryan
Wilson, TALLAHASSEE, FL.
Judges: Before HULL, PRYOR and FAY, Circuit Judges.
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