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QUESTIUN(S) PRESENTED 

I Should this Court review this case, de nova to 

address the importance to the public of the issue in 

keeping contraband items out of prisons and out of the 

hands of prisoners and the importance of the public to 

the issue in keeping prison officials from violating 

prison regulations in order to provide contraband items 

to prisoners 

It Should this Court clarify the law as to whether, the 

violation of orison regulation renders the seizure of a 

prisoner's oral and written communications unreasonable 
within the meaning of the Fourth Amendment of the U S 

Constitution 

in Whether it should be settled by this Caurt"if the 

violation of prison regulations by prison officials 

without authorization violates a defendant's Fourteenth 

Amendment U S Constitution rights under the laws when 

the unauthorized acts was committed to gather evidence 

in a criminal proeectutan  11  

IV Whether it should be clarified by this Court as to 
whether, "the Stoudemire doctrine should apply in 

Petitioner's case and other case involving similarly 

situated prisoners 

V Whether it should be clarified by this Court 

whether,e court order should be sought by prison 

official prior to recording a prisoner for non-

penological reasons and. prior to releasing those 

private communications to the public 

VI Should this Court resolve the disagreement among the 

lower courts regarding the Cohen doctrine 

v 



VII Should this Court address whether the Cohen 

doctrine should equally apply to convicted prisons as to 

pro-trial detainees where Hudson did not contemplate 

cell searches and seizures instigated by prosecutors and 

law enforcement 

VIII Whether this Court should review Petitioner's 
claim do nova were the appellate court's never reached 
the question presented by the Petitioner that the MDflC 
never received proper authorization for the transfer of 

Petitioner or placement of the recording device 

XX Whether the Petitioner's ceee should be remanded, 

counsel appointed and an evidentiery hearing conducted 

were the Petitioner, on habeas review, presented "deer 

and convincing' evidence" of perjured testimony given by 

prison officials in State Court and explained that the 

State Court affirmed Petitioner's conviction on this 

false evidence 

X Should this Court review Petitioner's claim do nova 

were the appellate courts below did not roach the merits 

of Petitioner's Fourth and Fourteenth amendment U S 

Constitutional claims, where the courts rulings were 

based on perjured testimony of prison officials 

XT Whether it should be settled by this Court, "If a 

convicted prisoner has a constitutional right to privacy 

and duo process in his communications with a follow LI 

prisoner who represents himself as a legal 

practitioner " 

XII Whether it should be settled by this Court! 'if the 

attorney-client privilege protects convicted defendants 

from the Government and its agents intrusions into the 

vi. 



privilege relationship, where the defendant's continues 

to seek legal advice from their trial counsels after 

being convicted end incarcerated in prisons  11  

XIII Whether this Court should clarify the low and 

resolve the disagreement among the lower courts as to 

the rational of Mr Justice Douglas concurring 

observation in Avery, regarding the principle of lay 

representation. 

XIV Whether this Court should address the importance to 
the public of the issue as to the Tyler doctrine's 

applicability to this case, and other similarly situated 

convicted defendants 

XV Should this Court determine whether the Petitioner 

knowingly and voluntarily waived his attorney-client 

privilege with his trial attorney when speaking with 
prisoner, James Hicks who the Petitioner reasonably 

believed was e certified paralegal 

XVI Should this Court review Petitioner's claim de nova 

where the appellate courts either "ignored? or 

"mischeracterized" the facts and evidence supporting 

Petitioner's claim that his First and Fourteenth 

Amendment U S Constitutional rights where violated by 

the admission of prisoner James Hicks testimony and the 

related recorded evidence at his criminal trial 

Vii. 



viii 

Cxst OF PARTIES 

(1 All parties in the caption of the case on the cover page 

IxJ All parties do not appear in the caption of the cane on the cover page. A 
list of all parties to the proceedings in the court whose judgment is the 
subject of this petition is as follows: 

Michigan Court of Appeals ph Michigan Supreme Court 
201 W. Big Beaver Pond Hell of justice, 4th Floor 
Troy, Michigan 48084 925 W Ottawa 

Lensing, Michigan 45915 

United State District Court United States Court of Appeals 
'Eastern Oletrict of Michigan For the Sixth Circuit 
231 W Lafayette Blvd 5th Floor 100 East Fifth St , Room 540 
Detroit, Michigan 48826 Potter Stewart U S Courthouse 

Cincinnati, Ohio 45202 



TABLE OF CONTENTS 

OPINIONS BELOW ,a..........,.......e.s.........é..b •......o* 

URISDTCTION ......... .. 

CONSTITUTIONAL AND sTAmraRV PROVISIONS INVOLVED ............ ... ........3 
STATEMENT OF THE CASE ,j,*jóS.I..dj4i.*•i*øS.**teSö*t•8***•* .4 

REASONS FOR GRANTING WRIT 

CONCt.US!ON 4 SSi••••,s4eS.••i•*• S 

INDEX OF APPENDICES 

Michigan Court of Appeals (opinion affirming conviction) ...................  

Michigan Court of Appeals (order denying reconsideration) . 

Michigan Supreme Court (order affirming conviction)......... .  . ..... ..... TI! 
United States District Court (opinion/order denying evidentiary hearing) ..TV 
United States District Court (opinion/order denying Petition) .............V 
Sixth Circuit Court of Appeals (opinion/order affirming) ....... 

Sixth Circuit Court of Appeals (order denying rehearing) ..  ........... ...i!fl 

ix 



IN THE 

SUPREME COURT OF THE UNITED STATES 

PETITION FOR WRIT OF CERTIORARI 

Pptttinnr ranpmctfully prays that a writ of certiorari issue to review the  

udqmant below 

OPINION BELOW 

The opinion of the highest state court to review the merits appears at 

Appendix ITT to the petition and is reported at S C 14814 & (117) 

The opinions of the Michigan Court of Appeals appears as Appendixes "1" 

and WIT" to the petition and to unpublished 

The opinion of the United Staten district court appears at appendix IV" 

and "V" to the petition and in reported at 2t15-Ct!-12914 

The opinion of the United Staten Court of Appeals appears as Appendix "!P 

and "VIT' to the petition and is reported at Williams v Campbell, 2017 U S 

App LEXIS 27796 (6th Cir 2017) and Williams v Campbell. 2018 U S App 

LEXIS 7205 (6th Cir 2018) 
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URISDTCTI0N 

The date the highest court decided my case was September OS, 2CM4 A copy 

of that decision appears at Appendix "ITT " Na petition for rehearing was 

timely filed in my case 

The opinion of the Michigan Court of Appeals appears at Appendix "I" to 

the petition and is unpublished A timely petition for rehearing was 

thereafter denied on the following date December 11, 2013, and a copy of the 

order denying rehearing appears at Appendix "ii " 

The date an which the United Staten district court decided my anee was 

November 22, 2016 No petition for rehearing was timely filed 

The date on which the United States Court of Appeals decided my case was 

dune 28, 2017 A timely petition for rehearing was denied by the United 

States Court of Appeals on the following date March 21, 2018, e copy of the 

order denying rehearing appears at Appendix '9/11 " 

An extension of time to file the petition for writ of certiorari was 

granted to and including August 18, 2018 on june 13, 2018 in Application No 

171*1368. 

The jurisdiction of this Court is Invoked under 28 U S C § 1257(e) 
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 

U S Conat emend I 

Congress thail make no law respecting an establishment of religion, or 

prohibiting the free exercise thereof; or abridging the freedom of speech, or 

of the prese; or the right of the people peaceably to assemble, and to 

petition the government for a redress of grievances 

U S Conet emend TV 

The right of the people to be secure in their parsons, houses, papers, and 

effects, against unreasonable eserchee and seizures. shall not be violated, 

and no Warrants shell issue, but upon probable cause, supported by Oath or 

affirmation, and particularly describing the place to be searched, and the 

persons or things to be seized 

U S Conat amend XIV 4 I 

All persons born or naturalized in the United States*  and subject to the 

jurisdiction thereof, are citizens of the United States and of the State 

wherein they reside No State shall make or enforce any law which shell 

abridge the privileges or immunities of citizens of the United States; nor 

shall any State deprive any person of life, liberty, or property, without due 

process of law; nor deny to any person within its jurisdiction the equal 

protection of the laws 

3. 
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Detective Fries wrote to Chris Chrysler at the Michigan Department of 

Corrections (hereafter MDUC) requesting a transfer of the Petitioner to MC 

from NCF. in order to facilitate the Investigation in the instant case The 

Petitioner had mere months before his release from prison (Exh "A") 

Detective Fries and the MtJDC arranged to have Pettinner, Williams 

transferred to the MCF and later pieced in the some cell with prisoner, Jernee 

Hicks The Petitioner's transfer order gave as the reason for the transfer a 

penological interest, which was not true (Exh "s") 

Prisoner, James Hicks was given a radio by the MDOC personnel as a gift 

according to prisoner, James Hicks' testimony, that contained a digital 

recording device Prisoner Hicks was given a fictitious cover story about how 

the radio was obtained to ally any suspicions that Pettioner and other prison 

officials might have (F.xh "C"). 

The MDOC's inspector, Reymundo Moacerra, at the instigation of Detective 

Fries, wrote a property receipt that purported to show that a previously 

stolen radio was being returned to prisoner, James Hicks, an discussed in the 

recordings (Exh "C") 

Ultimately, the radio and digital recording device was returned to prison 

official by prisoner, James Hicks after alleged incriminating statements were 

made by the Petitioner 

Pretrial, the Petitioner filed a motion to suppress the testimony of 

Prisoner, James Hicks and the recorded statements obtained in violation of 

prison regulations, federal due process and federal Title III eavesdropping 

statute Th. Circuit Court, Judge Joseph 3 Parch (recused), denied 

Petitioner's motion by order stating 

'The Court having considered the motions and briefs of the 
parties and oral arguments, Defendant's motions are hereby 
DENIED for reasons stated on the record " 

S. 



Although, the Honorable Judge 3 FernFt'e order makes it appears that the 

trial court stated on the record its reasoning for denying the Petitioner's 

request to suppress the testimony of Prisoner, James Hicks and the recorded 

statements of the Petitioner, actually, there is nothing on the record to 

support the trial court's reesontng.(xh. 110"). 

On January 22, 2010, Petitioner orally raised the issue or the 

admissibility of the statements alleged to have been made by him while within 

the MOOC The Honorable Judge Geoffrey PJeithercut appointed and attorney to 

draft a motion and brief and argue it before the trial court Oral arguments 

were heard on February 111, 2010 The trial court entered an order denying 

Petitioner's motion dated February 09, 2010 (F2xh "E") 

The Petitioner with newly appointed, trial counsel. Dennis Snyder, moved in 

the trial court a third time for suppression of his statements on the grounds 

of due process violations inregerds to the MDOC providing prisoner, lamas 

Hicks with contraband items (1 a Radio/Digital Recorder), and prisoner, Hicks 

violation of Petitioner's due process and rights to access of the courts Oral 

Arguments were heard before the Court on May 27, 2010 Thereafter, the trial 

court entered e order denying Petitioner's motion dated June jl,,  2010 

At trial, MOOC's Inspector, Moecarro stated that the radio with a recording 

device inside was contraband because it had been altered, and so the recording 

device and the radio was destroyed. However, Inspector, Mascerro stated that 

authorization for the placement of the contraband radio with the digital 

recording device embedded inside, in full control of prisoner, James Hicks, 

had been obtained from the chain of command, including the warden and the head 

of the MDOC'a Internal Affairs Division (hereafter TAD) 

The MOOC Inspector, Meecorro, also, stated that MDUC employees assigned to 

the property room removed Petitioner's photo album, photographs and some 

newpeper clippings and listed these items on a "Contraband Removable Slip," 

6. 



that, he than placed these items in s clear evidence bag with the"Contraband 

Removable Slip,' on top and secured these iteme in a stcragc areas in his 

office 

Thereafter, the MOOC Thapector fLthscerro stated that he talked with the lead 

detective (Fries) on the case and advise him that he had found the items, and 

that they were being stored in a storage area in his office 

At trial, the prisoner 3smas Hicks admitted that he had reed the 

Petitioner's newspaper articles confiscated by the MD0, and the news articles 

indicated that the victim use shot at least twice In the heed and neck area 

Prisoner Hicks stated that he reed the Petitioner's PSIR, that disseminated 

information about this case. Prisoner, 2emes Hicks, also, stated that, he read 

newspaper articles owned by the Petitioner during the recordings that 

disseminated information about this case 

curing trial, Detective Russell Fries, stated that the Inspector had 

talked to him about the items that he Maecorra) logged in on a contraband 

receipt that he had seized from the Petitioner's call, that, he had asked the 

Inspector had he found any photographs or anything like that And the 

Inspector reply wae"Vea ' The detective stated he than asked the Inspector to 

hold on to these items and put them in his property room 

At trial, whom asked by defense counsel, if this evidence is evidence that 

would benefits the Petitioner, the MOOC has lost it (these items), the 

Inspector, Maecarros reply was "Yes  

After the prosecution's case concluded in Petitioner's conviction on 

October 04, 2010, and a iudgment of Sentence was entered on November 10, 2010 

sentencing Petitioner to non-perolable life in prison 

Petitioner appealed as 01 right The heeding of several of Petitioner's 

arguments on appeal, in pertinent., was!  

EMPLOYEES OF THE DEPARTMENT OF CORRECTIONS IN COMPLICITY 

7. 



WITH THE FLINT TOWNSHIP POLICE AND THE PROSECUTORS OFFICE 
VIOLATED NUMEROUS PRISON POLICIES AND DEFENOANT"S FOURTH 
AMENDMENT AND DUE PROCESS RIGHTS WHEN THEY TNTRODUCD A 
RECORDING DEVICE USED RV AN INMATE TO RECORD CONVERSATIONS 
WITHOUT AUTHORIZATION U S CONST AM VI,XIV 

DEFENDANT"S CD WSTITIJTIDNAL RIGHT TO PRIVACY AND DUE 
PROCESS WAS VIOLATED SV THE SURREPTITIOUS RECORDING OF 
PRIVATE CONVERSATIONS BETWEEN DEFENDANT AND HIS JAMHOUSE 
LAWYER: HIS ATTORNEY CLIENT PRIVILEGE WAS ALSO VIOLATED 
U S CONST AM I,XIV 

The Michigan Court of Appeal. (hereafter MCOA) granted a motion to remand 

At the hearing on remand, testimony was given by MDOC's TAD, Director, Stephen 

Mernchke, that was to prove that, indeed, authorization from the MDOC'a TAD 

was required, but that Director Marechke had no written evidence whatsoever 

that permission had been requested much lose granted Although, Director 

Marschke testified that perhaps authorization had been given orally, 

Petitioner submitted proof by way of emeile (obtained by the police 

department) that the recordings went ahead without authorization from either 

Director Merschke or Deputy Director (former), Donnie Straub (Exh "Fe) 

Petitioner also submitted the policy directives as proof that numerous 

prison policies end MDUC Work Rules were violated, all without authorization 

from the proper authorities (Exh PGft) 

After, the evidentiary hearing was conducted in the trial court, and the 

trial court dented the Petitioner's motion for new trial The MCOA issued an 

unpublished, per curtain opinion dated October 15, 2013, affirming Petitioner's 

conviction (Appx '!") Petitioner filed a Motion for Reconsideration, and 

the MCDA denied this motion in an order dated December 11, 2013 (Appx 'II) 

Petitioner appealed to the Michigan Supreme Court (hereafter MSC), and that 

court affirmed the decision of the MCOA in an order dated September 05, 2014 

(Appx 'III") 

Petitioner filed a petition for a writ of habeas corpus pursuant to 2 

Ii S C § 2254 in the United States District Court for the State of Michigan 



On August 27, 2015, the Ii S District Court's Magistrate Judge. Anthony P 

Patti denied Petitioner's motion for an evidentiary hearing, for discovery, 

and for the appointment of counsel, and granted his motion to expend the 

record (Appx 'IV") 

The Petitioner attached to his motion in the U S District Court, 

requesting an evidentiary hearing, "newly discovered evidence," a September 

02, 2014, Detroit Free Press Article that referenced MOOt's TAO Director. 

Stephen Merschke and numerous lawsuits filed against the MOOt's TAD Director 

The Petitioner's motion included citations to the numerous lawsuits mention 

in the article, and, explained to the U S District Court nudge all of the 

mention lawsuits demonstrated MOOC's TAD Director, Mar'echke had the 

propensity to provide f5155 testimony against Michigan prisoners and present 

false evidence in hearings involving MOOt prisoners (xh "H') 

The U S District Court Judge, Nancy G Edmund" denied the Petitioner's 

writ of habeas corpus without a Report and Recommendation or objections from 

the magistrate and Petitioner, in an opinion and order dated November 22, 

2016 (Appx "V") 

The Petitioner moved for a Certificate of Appealability, informs peuperie 

statue, the appointment of counsel, a remand, and an evidentiary hearing in 

the United States Court of Appeals for the Sixth Circuit of the U S District 

Court judgment denying his petition for writ of habeas corpus The Court of 

Appeals for the Sixth Circuit issued an opinion and order denying 

Petitioner's request dated June 28, 2017 (Appx "VI") 

Thereafter, the Petitioner moved for a rehearing in the United States 

Court of Appeals for the Sixth Circuit The Court of Appeals for the Sixth 

Circuit denied Petitioner's request for a rehearing and motion for a 

Certificate of Appealability in an order dated March 21, 2018. (Appx "VII") 

9. 



ARGUMENT 

T jurists of reason would find it debateable whether the 
State end Federal lower appellate courts has decided an 
important question of federal law that has not been, but 
should be, settled by this Court, as to whether, the 

violation of prison regulations by prison officials in 

complicity with outside law enforcement, renders the 
seizure of Petitioner's oral and written communications 
unreasonable within the meanings of the Fourth Amendment 
and, whether the unauthorized acts of the Michigan 
Department of Corrections that resulted in the seizure of 
the Petitioner's oral and written communications denied 
the Petitioner his Fourteenth Amendment rights under the 
laws guaranteed by the U.S. Constitution 

The case presents a unprecedented problem underlying the Michigan 

Department of Corrections arbitrary violations of its policies designed to 

keep contraband out of its prisons, in order to assist outside law enforcement 

in non-penological criminal investigations 

As a matter of first impression, Petitioner respectfully asks, this Court 

to seek guidance from existing casolaw, that supports Petitioner's position 

that the smuggling of contraband items into prisons and the providing of 

contraband items to prisoners by orison officials are known "unauthorized" and 

"arbitrary" acts, that has resulted in the violation of Petitioner's Fourth 

Amendment and Fourteenth Constitutional guaranteed rights 

This Court has, long ego, admonished the possession of contraband items by 

prisoners See i.e,, Bell v. Wolfish, 41 U.S. 641 (19?9) (prevent Lon of 

smuggling of drugs, weapons and other contraband is a significant and 

legitimate prison security interest ") Polices designed to keep contraband out 

of jails and prisons have been upheld in cases decided since Sell. See Hudson 

V Palmer, 468 U S 517 (1994) (recognizing, the constant fight against the 

in. 



proliferation of knives and guns, flitctt drugs, and other contraband"); Wolff 

v McDonnell, 418 U 9. 539 (1974) (upholding, the inspection of mail from 

attorneys for contraband by opening letters in the presence of inmates") 

The United States Court of Appeals for the Sixth Circuit, also, recognizes 

this well established edomishmant of possession of contraband itoms by 

prisoners See Stoudemira v Mich flep.t of Corr, 705 F.3d 560, 576 (6th Cir 

2013)('We do not underostimete the importance of deterring and detecting 

contraband In prisons) As Justice Marshall concurring opinion is apt: 

"Contraband is certainly a serious problem in a 
correctional setting but the main problem Is to keep it 
from entering, rather then leaving, the correctional 
facility See Procunier v Martin, 416 U S 396, 424 
(1914)(ustice Marshall, concurring). 

All Federal and State courts, following this well established admonishment, 

has adhered to prison regulations end/or sought criminal prosecutions, in 

response to, the type of unauthorized and unlawful acts committed by the MDOC 

employees and prisoner, 3ames Hicks in this case Petitioner's case is one of 

first impression. 

tlluetrative of the admonition by this Court of the practices employed by 

the MDOC employees are supporting ceeelew from Federal and State courts 

Prison officisl casse. g, People v. fluke, 87 Mich App 618 

(1978)(recognizing, "prison guard charged with poesaeslon of heroin after 

attempting to bring drugs into prison given to him by police"); Wilson v. 

Dep't of Carr., 2002 Mich. App LEYTS 766, 02 (2 2)(recognting. termination 

of library assistance for delivering contraband controlled substance to 

inmates"); see also, United States v. Gregory, 315 F 3d 637, 639 (6th Cir 

2003)("e correctional officer charged with providing contraband In prisons"); 

United States v Roybel, 795 F 2d 302 (5th Cir 1956)("e correctional officer 

violation of federal contraband statute was Indicted and convicted for 
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providing inmates with controlled substance and receiving money from an 

inmate"); United States v Coleman, 1993 US App LXIS 36.1 (6th Cir 1993)("e 

prison guard was charged and convicted of attempting to provide a prohibited 

object to an Inmate and attempting to possess cocaine with Intent to 

distribute") 

See also, Michigan Prisoner's cases E g , King v Senders, 2014 Ii S Diet 

LEXIS 48528, 2-4 (E D. Mich 2014)(recognizing, "a prisoner's radio as 

contraband, but returned to prisoner because lawfully acquired and not 

altered"); Midgatte v Pitch Dep't of Corr , 1996 US App SX!S 29280, •12 

(6th Cir. 1994)(recogntzing, fljf  a prisoner with a learning disability is 

found to possess a tape player, which he received from a fellow inmate, these 

items may be confiscated by prison officials as contraband"); Dyer v 

Werdwick, 2012 US Diet LEXIS 119706, 8-9 (F 0 Pitch 2012)(recognizing, 

inmate's possession of a 'walkman' to be contraband"); Carr v Booker, 2014 US 

Diet LXIS 13048, 4-5 (t 0 Much 2014) (recognizing items that was purchased 

outside of facility to be contraband,,); Lewis v Parker, 2014 US Diet LEXIS 

103366, 3-6 (E-D Much 2014) (recognizing, watch confiscated from prisoner 

without prison number as contraband"); Clardy v Mullane, 2002 US Diet LEXIS 

152101, *5 CE 0 Pitch 2002) (recognizing, a digital scale and other items as 

contraband received by inmate from prison employees") 

None of these courts (above) has allowed, a prisoner to violate prison 

policies in order to possess "contraband" items, or, permitted, or given 

prison officials the authority to violate their regulations to provide 

"contraband items to a prisoner Each of these courts has found such 

impermissible acts to be a violation of the State and Federal laws or well-

established prison regulations 

Therefore, the Federal and State lower courts opinions are contrary to 

Supreme Court precedent and public policy underlying contraband possession in 
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prisons making the Supreme Court's precedents and public policies 

outright, "meaningless " The State's appellate courts, the U.S District Court 

nor the Court of Appeals for the Sixth Circuit adequately or correctly 

resolved the Petitioner's Fourth and Fourteenth Amendments Constitutional 

claime 

It is well settled, under Michigan law, a correctional officer, "is a 

onaition of public trust "111. To this end, the Sixth Circuit has recognized 

that, "it is axiomatic that the public places tremendous trust in prison 

employees that they will not conspire with inmates to violate the lewa."(21. 

The prison officials here by their "unauthorized" acts wilfully violated the 

"public's trust," and engaged in corrupt behavior against Petitioner below 

This Court has held that, "only the need of prison officials to maintain 

order and security within the institution might override the inmate's right to 

privacy." Hudson, 468 U S at 522. This Court also holds that, "the 

applicability of the Fourth Amendment turns on whether "the person invoking 

its protection can claim a "justifiable,1' a "reasonable" or a "legitimate 

expectation of privacy" that has been invaded by government actions Hudson, 

468 U S at 525. 

Post-Hudson, the United States Court of Appeals for the Sixth Circuit, on 

point, set its law-of-the-circuit to include, "when Michigan Department of 

Corrections officials fail to fallow procedures," "a Michigan prisoner makes a 

challangeebte Fourth Amendment claim " See Stoudamira, 75 F 3d at 573 

The Sixth Circuit applying Bell examined the Fourth Amendment framework 

guaranteed pretrial detainees limited privacy interest, in the context of a 

convicted prisoner in Michigan Stoudemira 705 F 3d at 571-72; Bell, 441 U S 

at 558, the prisoner in Stoudamtre presented evidence that, a MDDC employee 

had received a reprimand for her failure to conduct a strip search "in a place 

which prevented the search from being observed by those not assisting in that 
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search in violation of the MOOC'S rules Stowdemire. 705 F 3d at 573 The 

Stoudemire, panel "identified a well-established right, that convicted 

prisoners do not forfeit all constitutional protections by reasons of their 

conviction end confinement in orison__ a right e,4eblished by this Court long 

before the events in this case. See, Sell, 441 U S at 545, 

The Stoudemre panel, also, emphasized a key point, which is, 'Had the 

Prison Official unagen) followed procedures, she would not have violated the 

prisoner (Stoudemtras) Fourth Amendment rights 

Thus, like ttauriem&ra this factor weighs in favor of a violation of 

Petitioner's Fourth Amendment rights by prison officials It in clear in this 

case, as in Stoudemirs that prison personnel violated the following 

regulations, MDUC Policy Directive 06 04 110 et seq 

The U S Eastern District Court of Michigan notes that, the MDCC P 0 

0404 110 requirements applies to Michigan prisoners, employees and 

visitors "(31. Per MOOC Policy, in the case of the discovery or use of a 

digital recording device * in a MOOC facility the memory card "shall be 

'erased' and if necessary the device should be retained as evidence for an 

administrative hearing See MOOC 04.04 110 F (G) The violation of MOOD's 

P 0 34 04.110 (C) is sanctionable. Vet, there was no sanctions Imposed in 

Petttthner'o case The MOOD'S employeea, par MOOD's p o 04.06 110 at seq 

responsibility to control its facilities include the duty to prevent digital 

recording devices from entering the facilities". MOOD P.O. 04.04.110 IT  

Under existing case law, it has been the practice of tha MOOD whan,a 

Michigan prisoner notifies the authorities and cooperate with authorities 

against a fallow inmate, an undercover officer, is presented to the fellow  

prisoner, and the undercover officer would wear a hidden recording device 

while in Michigan prisons This Court has recognized, this practice to be 

consistent with other law enforcement investigative techniques ecroes 
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To this end, the US District Court of Michigan has recognized the 

inherent safety rink involved with prison officals at the instigation of low 

enforcement providing a Michigan prisoner with a contraband radio with a 

recording device embedded inside 153. 

The Petitioner, applying Hudson, Sell and Wolff, made the following 

arguments belowi The MDOC employees falsified documents in violation of MDOC 

Work Rule 67 in order to provide prisoner James Hicks with the contraband 

radio and digital recording device used to record his conversation with 

Petitioner MDOC Rule 13 which states that, "All employees shall be familiar 

with, enforce, and follow all Department rules, regulations, policies, and 

procedures An employee shell not undermine or interfere with the Department's 

efforts to enforce rules, regulations, policies., or procedures 

Per MDOC Rules, in recording the communications between Petitioner and 

prisoner, James Hicks the MDOC employees violated MDOC Employse Work Rules 54 

(2006)  (Recording Devices), which prohibits recordings within the walls of the 

prison except for recordings routinely mode as part of daily operations, used 

during interviews as part of an administrative investigation, or made with 

approval of the Regional Prison Administrator as pert of a department approved 

investigation These exceptions were inapplicable to a law enforcement 

initiated investigation 

In addition, the PIOOC employees are prohibited from making unauthorized 

copies of communications which are routinely recorded end/or monitored as pert 

of the daily operations of the Department (logbooks, security tepee, etc ) 

As argued below, MDOC P 0 Attachment C number 06 07 112c for Level I 

through III, provides that appliances must be purchased from the Standardized 

Property List, must be inscribed with the prisoner's identification number 

prior to being given to the prisoner, and must be on the prisoner's property 
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card. Section 13, 14 and 15 provides as follow that a Michigan prisoner may 

have: 

One radio [cassette tape player, or combination 
rdth/tape player] provided it wan legitimately 
purchened from a prior Standardized Property Uot, 
Standardized Appliance List or prior to the Issuance 
of a Standardized Appliance List 

On these facts, the Petitioner argued that, the prison employees violated 

MDOC Work Rule 20 which provides that an employee "shall not introduce t * * 

any other item not specifically authorized by policy in a facility where 

offenders are housed Further, they also violated, MDOC Work Rule 48 which 

prohibits employees from exchanging with, giving to, or accepting gifts or 

services from an offender 

As in Stoudmire, who was"similarly situated to Petitioner within the 

MDOC, "had the MDOC employees in Petitioner's case followed procedures, the 

Petitioner contends that"they would not have violated his Fourth Amendment 

rights The Petitioner respectfully ask this Court to confirm this contention 

Several veers after Stoudamire, the Michigan Court of Appeals confirmed 

that, "a Michigan prisoner has a privacy right in his personal communications 

with others while in prison, that was not subject to disclosure to a third 

party (1 e the public) absent a court order " See 1. e Booth v Dep't of 

Corr., 2016 Mich App LXTS 2229 (2016) 

In 800th the MDOC took adverse action against its employee Earl Booth 

(hereafter Booth) for his treatment of a prisoner housed in a medical 

facility The prisoner was talking on the phone with his mother at the time of 

the interaction Id at I 

The MDOC, employee Booth, thereafter, requested through the Michigan 

Freedom of Information Act (hereafter FOIA), the recording of the prisoner's 
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telephone conversation The MOOC dented the employees request and Booth flied 

a suit The Court of Claim closed the case 

The Michigan Court of Appeals reversed, in relation to the recorded 

conversation The Court of Appeals panel, emphasized, "Booth" clarified at 

oral arguments before the court that a conversation between Booth and the 

prisoner may also be heard on the recordings, and it was access to this 

specific conversation-- not any private conversation between the prisoner and 

his mother-- that flooth sought Id at 2 

On remand, the Court of Claims conducted an in-camera review of the 

recorded conversation between the prisoner and his mother and concluded that 

It was not subject to FOXA disclosure. Id Once again, Booth appealed 

On appeal, the Michigan Court of Appeals found it was clear that the Court 

of Claims either did not engage in any belenotrig of Booth's interest as 

against the prisoners Id. at 5 Applying, the FOTA exemption, MCI 

IS 263(I)(a) The Court of Apeela reviewed the subject recordings The Court 

of Appeals found most of the recording to be personal in nature In doing so 

the Court stated: 'Keeping in mind the privacy interest at stake, our 

description of the recording must remain minimsitetic  11  

The Court, also, noted that Sooth contended that prisoners had no privacy 

interest in his recorded conversation given his incarceration status and 

because the prisoner was in violation of a dress code Relying in part on 

Hudson, the Court of Appeals Stated: 

"It is carteintly true that prisoners have a reduced 
privacy interest This lack of privacy ensures 
prison safety and applies only to a prisoner's privacy 
Interest in relation to prison and state personnel, not 
the general public There simply is not precedent for 
relying on a prisoner's reduced privacy interest to 
support disclosure of a prisoner's private and intimate 
information under FOTA Id , at 7 

The Court of Appeals found that disclosure of any relevant and audible 
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portion of the recorded conversation could contribute to the public's 

understanding of the operations of the government Id at 9 The Court of 

Appeals remanded the case, and prohibited disclosure of any information on the 

recordings to a third party absent a court order Id at 10 

Unlike in Booth, there was no court order sought or issued in Petitioner's 

cees to disclose his private communications made while in prison to the public 

at trial, as required by the Fourth and Fourteenth Amendments of the U.S 

Constitution 

Arguably, since, the Sixth Circuit has recognized in Stoudemire when, as 

here, the MOOC fail to follow its procedures, "a similarly situated Michigan 

prieoner makes a challengeable Fourth Amendment claim," and, the Michigan 

Court of Appeals in Booth recognized that, "a similarly situated Michigan 

prisoner has a privacy Interest when it comes to the prisoner's communications 

being disclosed to a third party absent a court order It is apparent that 

the Federal and State lower courts erred in affirming the Petitioner's 

conviction on the grounds that his Fourth and Fourteenth Amendment U S 

Constitutional rights were not violated by prison officials 

Furthermore, although, the Petitioner contends that this appears to be an 

issue of first Impression in this Court, similarly, the United States Court of 

Appeals for the Second Circuit has address the issue of a search Intended to 

bolster a prosecution's case " Sea United States v Cohen, 796 F 2d 20 (2nd 

Cii' 1956) 

Th. Second Circuit in declining to extent the Cohen exception to convicted 

prisoners, however, distinguished Hudson an invalidated a cell search that It 

found, as here, was intended solely to bolster the prosecution's case against 

a pretrial detainee Cohen, 796 F 2d at 23 There, the court noted that the 

record "clearly revealed" that the search - 

"was initiated by the prosecutor, mot prison officials 
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The decision to search for contraband was not made by 
those officials in the best position to evaluate the 
security need of the institution, nor was the search even 
colorebly motivated by institutional security 
concerns "Td 

The Second Circuit harmonized Sell and Hudson Therein, the Court concluded 

that the search of a pretrial detainee must be related to Institutional 

security concerns Cohen, 796 F 3d at 23-24 

Courts have split regarding whether searches conducted for reasons other 

then institutional safety violate the Fourth Amendment One line of cases has 

followed the Cohen doctrine E g United States v Pollock, 90 F Supp 2d 263, 

270 (5 0 New York 1999)(eeme); United States v Vests, 649 F Supp 971, 984-

985 (5 D. New York 1986) ("government conceding to violating the holding of 

Cohen, and stated it will not utilize the fruits of the search at trial"); 

United States v Clerk, 2002 US Diet LEXIS 20665, *18 (S U Ohio 2002)('Thie 

court considers the Second Circuit decision in Cohen to be persuasive and will 

follow the same"); McCoy v State, 639 So 2d 163 (Fla Diet Ct App (let 

Dist)(1994)(Foliowtng Cohen when police officer on direction of the assistant 

state attorney, search the defendant's pretrial detention cell for writings 

containing incriminating statements on the eve of trial"): Lowe v State, 203 

Ga App 277 (Go Ct App 1992)(holding inmates have some Fourth Amendment 

"where no institutional need is served by the search"); State V. Neely, 236 

Nab 527, 530,, 540-541 (1990) (warrantless search of defendant's property in 

lacked jail inventory look for evidence of crime; suppress order 

nfftrmsd");Stnte v Henderson, 271 Ga. 261., 257-268 (1990)(egreeing with 

principle that warrantless search of cell, solely at prosecutor request would 

be improper, search warrant would be required") 

Some courts have concluded that the Hudson decision holds more broadly that 

inmates per as lack any Fourth Amendment privacy rights in their cell and 

lockers See United States v Resce. 797 F Supp 81.3, 91+6  (0 Cola 
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1992)(concluding that a prisoner has no expectation of privacy in his cell, 

and lacks Fourth Amemdment protections against unreasonable search and 

eeizuret): state v Martin, 322 N C 229 N C 1988)(holding the defendant 

lack any expectation of privacy in his cell, ea the jailer had the right to 

inspect anything in his cello) 

At least one court has applied the Cohen doctrine in the context of a 

convicted prisoner In Lutz v Collins. 2009 Tax Apo LXTS 884, 8-9 (Tax 

App 4th Diet 2009)(applying Hudson), a convicted prisoner, David P Lutz, 

contended in his trial pleadings that the appellees violated the U S 

Constitution and the Thxaa Constitution by search and seizure of his papers by 

order of the Attorney general of the State of Texas 

The inmate, Lutza cell wee searched by officers as pert of an 

investigation into the filing of false financial statements by inmates 

Several documents were confiscated from the inmate's cell and copied by 

investigators, his original documents were returned to him with a list of 

which documents had been copied 

The Court of Appeals, found, Cohen can be differentiated from the inmate's 

came because Cohen was a pre-trtel detainee, while the inmate (Lutz) was a 

convicted felon and inmate in the custody of the Texas Department of Justice 

citing Cohen, aupre at 21 

The Court of Appeale stated- -While the search of Cohort's cell was in 

conjunction with the investigation into the crimes for which tohan wee 

awaiting proceedings "Lutz was already serving his prison sentence and the 

search of his call was in relation to an entirely different crime Id 

The circumstances in the Lutz case are identical to those implicated here 

The prosecutor according to the lead Detective, Russell Fries testimony below, 

did what the prosecutor did in the Cohen and Lutz cases— employed prison 

officials to seize evidence to build a case against the Petitioner 
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According to Hudson, prison officials must be free to seize from calls any 

articles which, in their view, disserve "legitimate institutional interests " 

Id at 528, n 8 Unlike, convicted prisoner, Lutz, the Petitioner raised 

several reason supporting his claim that the MDCC employees violated his 

Fourth Amendment right against unreasonable search and seizure, Petitioner of 

course pointed to, in addition to, the violation of prison regulations, that 

his personal papers, attorney-client correspondence was seized by prison 

officials where the documents seized did not contain information concerning 

imminent danger to inmates safety or prison security, but was seized to assist 

the prosecution's case as in Cohen and Lutz 

This Court has held that, 'the Constitution prohibits a State from treating 

letters and legal materials as contraband Hudson, 468 at 548, "If materials 

is examined and found not to be contraband, there can be no justification for 

its seizure Hudson, 468, at 549. Per MDCC Policy, "a Michigan prisoner is 

authorized to possess personal photographs, MDCC p o 07 04 112(E), and MDCC 

P D 04 07 112(N), specifically, provides that, "a prisoner is authorized to 

possess legal documents (63. 

Further, as set forth in MDCC P C 05 03 118, a prisoner is allowed to 

possess newspapers For MDCC Policies See i a , http//www Michigan 

gov/corrections (follow the "Publication and Information" link then follow the 

'Policy Directives" ltrikl;t71. 

Although below, there was allegations made by the Petitioner that included 

personal letters and legal materials were also confiscated by the MDCC 

Inspector, Maecerro, the MDCC Inspector did not testify to confiscating these 

personal letters and, legal materials 

However, the Petitioner contends that using circumstantial evidence the 

record supports that, prisoner James Hicks testified that he read letters from 

Petitioner's trial attorney and prisoner James Hicks also admitted that he 
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reed Petitioner's PSTR. 

At trial, the MDOC Inspector testimony included reading the 'Cortraberid 

Removal Record, that stated the Petitioner was packed up to leave the prison 

on a writ It is undisputed that, the result of the pack up was because 

Petitioner was being arrest regarding this case, and was not allowed to take 

any property with him, this contention is supported by prisoner James Hicks 

testimony that the police came and peck Petitioner things up and took 

Petitioner's property to the prison property room. 

In short, the seizure of Petitioner personal property was not done pursuant 

to established MDOC procedures, Hudson, 46 U S at 530-, although the MDOC 

employees prepared a false "Contraband Removal Slip," and testified to the 

falsity of the procedures at Petitioner's trial and remand hearing on appeal 

in order obtain Petitioner's unconstitutional and wrongful conviction 

In this case, there was no MDOC promugatiane governing this situation. The 

regulations of whether a prisoner, as here, can possess a digital recording 

device and contraband radio provided to the prisoner by prison officials and 

whether prison officials can seize oral and written communication of Michigan 

prisoner at the instigation of law enforcement, is moot and abstract within 

the MDOC. 

Contrary to, the MCOA opinion that relied on the"material" false 

statements given by the MDOC employees to affirm Petitioner's unconstitutional 

and wrongful conviction and sentence (Appx "Ia) 

Federal jurisprudence in Michigan recognized, at the time of Petitioner's 

case, the MDOC'e Internal Affairs Division (hereafter ID) handles 

investigations of allegations against employees of the MDOC exclusively 

Generally, unless involved in felonious conduct in conspiracy with an 

employee, MDOC prisoners do not fell under Internal Affairs jurisdiction 

Further, any investigations conducted by the MDOC'e TAD requires the results 
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of the investigation to be summarized in a report !91. There use no 

obligation an the pert of the MDflC's TAD, Stephen Marechka to investigate 

prisoner JSMaS Hicks complaint to outside suthoritteatitfl. 

Moreover, the U S Castern District Court of Michigan recognizes that, 

"the MflC documents involving prison investigations are placed into e file, 

whether relevant or not,"fllj;" these MDDC records Incluees electronic monitor 

logs, and logbook entries for control centers 1 1121. 

In addition, the U S District Court of the Michigan recognizes thet a 

MD0C9 warden and MDfl'e Regional Prison Administrator "chain of command" to 

go as follow "A warden must seek approval from the Regional Prison 

Administrator in his chain- of-command, approval must than be given by the  

Personnel Director, the appropriato Deputy Director and the Director of the 

Department of Corrections !131. 

Under Michigan's statutory law, the Director of the MOOC is assigned the 

duty to supervise and control the MnDC tIJ. The MDDC employees employed by 

State prosecutors and outside law enforcement according to statutory late. 

undermined the statutory authorities of the MOOC Director, Patricia Caruso, 

demonstrated by the Director's response to Petitioner's Michigan's rraadom of 

Information Acts (Exh "I") 

In context, the Sixth Circuit has recognized that., a warden would not 

consent to any contraband being brought into a prison "1151. Per MDDC'e 

policy, the warden is required to give written consent for the partthc 

involved to utilize a digital recording device on prison grounds MOOC P.O 

04 04 110 It (fl;1161 

Correspondingly, the U S District Court of Michigan is aware of the 

established practice that governs the transfer of Michigan prisoners, that 

gives the Central affice of the MOOC the final authority on Michigan prieonsr 

transfers "1171, Generally, prison officals MO0c) prepare trenfer documents 
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only in response to directions they receive from Central Office tie. 

Further, the U S District Court of Michigan, also, acknowledges that, 

"the MDOC maintains records of the MOOC and Michigan State Police (hereafter 

MSP) when working in conjunction in criminal Investigations including MDOC 

critical incident participation reports (191, these MSP investigation reports 

memorializes the result of each investigation 1201 

These decisional ceselewa, from the U S Western/Eastern U S District 

Courts and the Sixth Circuit Court of Appeals of Michigan contradicts the 

P400C witnesses testimony recited in the MCDA'e opinion, in pertinent, that 

"DDC witness testified that the approval process was 
informal and that the DOC did not necessary make or 
retain records of the approval process " (Appx "I") 

The reasoning of the MCOA never reached the question presented by 

Petitioner, I e , "Whether, the MDOC had obtained authorization?" not, 

"Whether the P400C initiated the approval process?" the email presented below 

supports that approval was not obtained Under the totality of the the 

evidence presented, the MCOA never reached the merits of Petitioner's 

rourteerith Amendment claim (xh "F") 

Furthermore, the MDtJC'e Inspector, Reymurido Meecarro confirmed the all to 

apparent truth, that Michigan prisoners are entitled to due process when it 

comes to prison policies At trial, the MDOC Inspector, Reymurido Meecarro 

testified that Petitioner was entitled to due process when it came to prison 

policies The reasoning of the MCOA decision "wee based on an unreasonable 

determination of the facts," in light of the record before the State court 

See 28 U S C 4 225(d)(2) 

Nonetheless, the Federal Constitution provides that, "the State cannot 

deny a person life, liberty or property without due process of law As this 

Court notes in Wolff, 618 U S at 155S-55, that prisoner's may claim the 

protections of the Due Process Clause 11  The Due Process Clause of the 
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Fourteenth Amendment has long recognized as assuring fundamental fairness" 

in criminal proceedings See a g  Usenbev California, 314 U S 219, 236 

(1941); Moore v Dempsey, 261 U S 86, 90=91 (1923) 

Michigan jurisprudence, in context, has addressed a prisoners 

constitutional rights to evidence In criminal trials when the MOUC is 

involved, making the State's appellate court well aware that the MDDC had 

violated Petitioner's Fourth and Fourteenth Amendment U S Constitutional 

rights 

Michigan criminal jurisprudence has found that, "it has been established 

that records are kept at (Michigan) prisons which could be easily made 

available to courts "1211. Michigan courts also recognizes that,"it is a 

practice of defense attorneys to request "Discovery" of the circumstances 

surrounding the recording of their clients to prepare a defense for 

trial 11 1221. 

Correspondingly, the State Courts recagnizea,'the prosecution has a duty 

to obtain Michigan State Police files, and, to provide these flies to the 

defanae,1(231, and, the State prosecution is also required to exercise due 

diligence in seeking to ascertain the identities of any MDOC 

witnesses "t241. 

Important to the case at bar, the Michigan Court of Appeals recognizes as 

part of a criminal defendants trial, "exhibits" such as MDCC documents that 

consist of contraband removal records, a request for State Police 

investigation, a defendant's basic information sheet, an evidence report, a 

photograph, and, a misconduct report 1 125L The MCOA notes, "the influence 

MDCC documents have on a jury determination of guilt 11 1261. Based on 

existing caselaw from Michigan jurisprudence, In context, the MCOA should 

have known that the MDCC witnesses was providing false testimony below 

This Court has made clear that, the deliberate deception of a court and 
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jury by the presentation of known and false evidence is incompatible with 

the rudimentary demands of justice t271. 

The Petitioner was denied his Fouteenth Mmendment U S Constitutional 

right, where, the jury convicted the Petitioner on the perjurious testimony 

of MOOC's Inspector, Reymundo Meecarro, MSP, James McDonald and, where, the 

opinion of the Michigan Court of Appeals was besed on the perjured testimony 

of the MDOC IPD'a Director, Stephen Merschka 

The 'new evidence" presented by Petitioner in the federal lower courts 

below, would have "fundamentally altered Petitioner's legal claim," and, 

"placed the claim in a significant different posture," if en evidentiery 

hearing was held, where, the Petitioner disputed the State's facts with 

clear and convincing' eviderpce,,"on direct review, that the MDDC employees 

had perjured themselves and the State appellate court(s) relied an this 

perjured testimony to confirm Petitioner's wrongful conviction 29 U S C 

22S(e) 

It has been long established by this Court that, "the failure of an 

administrative agency to follow its own rules and regulations to a denial of 

due process of law Sea a g United States ax rel Accord v Shaughnessy, 

47 U 5 260. 268 (1954)(eerne); Vellirt v United States, 374 LI S 109 

(1963) 

The Petitioner made the argument below, that, although Accardi and Vellin 

deals with different agencies and different fact patterns, they stand for 

the proposition that administrative rules and regulations must be followed 

in order to comply with the requirements of basic fairness implicit in the 

concept of due process of law Cf Simmons v United States, 315  U S 397, 

405 (1955) 

The State and Federal lower appellate courts rulings are based primarily 

on the "doctrine of judicial restraint," "doctrine of judicial expediency," 
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and "known false evidence" the State and Federal lower eppulleta courts 

reliance on these 'doctrines and "false evidence" does not address the 

violation of Petitioner's Fourth and Fourteenth Amendment rights against the 

"unreasonable" and "arbitrary" actions of the Michigan Department of 

Corractiana according to United States Supreme Court precedent 

8etau8e the State and Federal lower appellate courts did not reach the 

merits of Petitioner's Fourth and Fourteenth Amendment, because their 

rulings was based on the perjured testimony of the MOUC witness and, an 

misapprehension of the laws and facts in issue, Petitioner contends that 

federal habeas review to not subject to the deferential standard that 

applies under APDA to deny claim that was adjudicated on the merits in the 

proceedings below." Sea 28 U S C 225(d) Instead, the Petitioner snake 

de novo review by this Court t283. 

There are a variety of "compelling raeeort why this Court should grant 

Certiorari in this case, including (1) to the question whether the 

Petitioner makes a challegable Fourth Amendment claim, where, the MDDC fail 

to fallow its procedures under the Stoudamire doctrine, (2) to decided 

whether the Petitioner makes a chall.ngab3.e Fourth Amendment claim where no 

court order was caught or issued under the Booth doctrine to disclose 

Petitioner's communications to a third party, (3) to resolve the controversy 

over whether the Cohen doctrine should apply to convicted prisoners,() 

because serious questions are raised concerning a dental of equal 

protections of the laws guaranteed by the Fourteenth Amendment, (5) to 

review the State court holdings that, was based on perjured testimony of 

prison official; (6) because the reliance of the Federal and State lower 

courts an known perjury committed by prison officials is a "compelling 

reason' to grant a writ of Certiorari, (7) to vacate the judgment below, and 

remand for further considerations based on the Petitioner's clear showing 
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that perjury was committed by prison officials and relied on by the State 

and Federal courts to affirm Petitioner's conviction, (0) to review the 

constitutionality of the actions of prison officials in transferring the 

Petitioner, recording the Petitioner and failing to document the results of 

the law enforcement investigation instigated investigation that was not 

contemplated in Bell. Hudson and Wolff, (9) because the case presents an 

issue of importance beyond the particular facts and parties involved in this 

matter, where, the practice of the MOOC and other authorities will, become a 

practice that must be permitted at all prison institutions if the Court does 

not address the Constitutionality of the MDOC'e notion, (10) to address the 

doubts concerning the correctness of the holdings in Hudson, to resolve 

conflicting decisions from other courts where Hudson never contemplated 

searches of pre-triel detainees and convicted prisoners at the instigation 

of outside law enforcement, (II) address the importance to the public of the 

issue of prisoner rights to possess contraband items and the prison 

officials authority to allow a prisoner to possess contraband items, and 

(12) to review the lower State and Federal appellate courts rulings with 

respect to this cane de nova because,"Jurist of reasons would find their 

rulings on this issue debatable, and, the rulings of the State and Federal 

lower appellate courts raises important questions of federal law that should 

be decided by this Court 

In the addition, the Petitioner invitee this Court, to grant Certiorari 

to decided any crucial issues that has not been presented by Petitioner 

For these reasons, Petitioner, Tajuert Msrnez Williams ask that this Court 

grant this petition for a writ of Certiorari 

ARGUMENT 
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to prove defendant's claim:  

14(1) that the individual frequently held himself out to 
defendant as an attorney; (2) the defendant genuinely and 
reasonably believed that the individual was an attorney; 
(3) that pursuant to this belief, defendant made 
confidential communications to the individual; (4) that 
the individual disclosed to the government the 
confidential communications he received from defendant; 
and (5) the government used these disclosures as a source 
of obtaining other evidence that it intended to use at the 
trial 

In granting the defendant's motion, the U S District Court held that, "the 

attorney-client privilege applied to defendant's communication and prohibited 

the government from introducing the evidence either directly or indirectly 

The United State Court of Appeals for the Ninth Circuit has applied the Tyler 

doctrine E g Valaequez v Borg, 1994 U S App L.EXIS 17069, 1994 WI 327328, 

at I (CA 9 1996)(stating,"because [petitioner] does not contend that he 
thought (the jailhouea lawyer] was authorized to practice law, he has not 

proven a violation of the attorney-client privilege as traditionally 

understood")-, See also, State v Melendaz, 834 p 2d 154 (Ariz 1992)(holding, 

"statements made by the inmate to his 'jatlhause lawyer' were confidential, 

and that allowing the jeilhouse lawyer" to reveal these statements in court 

would violate the due process clause of the state constitution") The five 

criteria's of Tyler were met in Petitioner's case 

This Court confronted the problem of inmate legal assistance in Johnson v 

Avery, 393 U S 483 (1969) The concurring, observations of MR JUSTICE  

DOUGLAS, are apropos of the case at bar- "Layman-- in and out of prison-

-should be allowed to act as next-friend to any parson in the preparation of 

any paper or document or claim, so long as he dose not hold himself out as 

practicing law or as being a member of the bar Avery, 393 U S at 491-492, 

498 

Under the rational of MR JUSTTCE DOUGLAS concurrence in (Avery v Johnson, 
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supra, prisoner, James Hicks may not hold himself out as practicing law 

I a to be a 'certified paralegal In the context presented here, several 

courts agree with this rational. See 9.9 Gucci v Guess, 2011 U.S. Diet 

LEXIS 15 (2011); In re grand bury Subpoena Duces Tecum, 112 F 3d 910, 923 

(1987)(recognizing the court has found the privilege applicable where the 

client reasonably believed that a poseur was in fact an attorney"); United 

States v Mullen & Co , 766 F Supp 620 (1991)(holding"attorney/client 

privilege applies in confidential communications made to an accountant where 

the client was under reasonable, but mistaken, belief that the accountant 

was an attorney"). 

In this case, prisoner, James Hicks like the prisoner in Tyler reviewed 

all of Petitioner's legal materials end wrote letters on Petitioner's behalf 

to Petitioner's trial judge, Prisoner, James Hicks gained Petitioner's 

confidence and asked questions about the weapons conviction Petitioner was 

appealing, and also about the homicide case in which Petitioner was a prime 

suspect 

Historically, inmate "paralegal,,  programs has long been recognized In 

Michigan prlsons,'(291. Therefore, the Petitioner had a reason to believe 

that prisoner, James Hicks was a "certified paralegal" as he claimed Also, 

testimony alicited from several other prieonern at Petitioner's triel 

disclosed that prisoner, James Hicks held himself out to be a "certified 

paralegal." Within the bounds prescribed by JUSTICE DUULAS concurring, 

observations in Avery, and amplified in by the U S District Court for the 

tJaatsrn District of Michigan in Tyler, prisoner James Hicks should not have 

been free to disclose Petitioner's private communications at the State's 

trial without violating Petitioner's First and Fourteenth Amendment rights 

Simultaneously, the Petitioner had an on-going attnrnoy-client 
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relationship with Kenneth Kerasick, who had represented Petitioner in the 

Genesee County 2005 case, and continued to advise the Petitioner, because 

Petitioner was concerned that he could be charged in the instant case There 

was evidence submitted below, that showed that Petitioner stayed in contact 

with Mr Kernetek during the time Petitioner was incarcerated with the MDOC 

This Court has long held that, 'the attorney-client privilege protects 

clients who made full disclosure to their attorneys, since sound legal 

advice and advocacy depends on full and frank communication See a g Fisher 

v United States, 425 U.S. 391, 403 (1976); Trammel v United States, 445 US 

60, 51 (1960). 

Petitioner, made this argument below, that his attorney-client privilege 

with Mr Kerasick was violated when prisoner, James lucks reed his legal 

materials, surreptitiously as en agent of police, end then based his 

questioning on those materials Petitioner arguments also included that 

Petitioner did not knowingly waive his attorney-client privilege he held 

with Mr Karaaick, where, prisoner, James Hicks as an "arm of the police," 

sought incriminating information This Court holds that, "waiver of a 

constitutional right must be knowingly and voluntary See i e Johnson v 

Zarbet, 304 U S 458, 464 (1938) 

In the case at bar, Petitioner never knowingly and voluntarily waived his 

attorney-client privilege he maintained with trial attorney, Kenneth 

Karesick when speaking with prisoner, James Hicks who represented himself as 

a "certified paralegal," but was actually a government agent 

This Court has Insisted that prisoners be accorded those rights not 

"fundamentally inconsistent with imprisonment itself or incompatible with 

the objective of incarceration Hudson, 468 U S at 523 They enjoy the 

protections of due process " Id The State through the actions of orisoner, 

32. 



James Hicks impeded Petitioner's right to seek poet-conviction relief on his 

2005 weapons conviction, in order to obtain evidence that load to 

Petitioner's conviction on the 2007 murder charges 

In order to comply with Avery, the prison officials were required to 

formulate and administer some alternative means by which Petitioner, could 

seek poet-conviction relief, when they decided to use prisoner, James Hicks 

to facilitate the non-penological interest recordings The Petitioner's 

conviction is unconstitutional under the rules laid down by Mr Justice 

Douglas 

The failure of the State and Federal lower appellate courts to take into 

account the holdings in, Avery, Fisher, Trammel, Hudson, Zarbet,  and Mr 

JUSTICE DOUGLAS concurring observation in Avery, should demolish any claim 

that Petitioner is not entitled to relief 

This Court should be convinced that, Avery, Fisher, Trammel, Hudson, 

Zerbet, and Mr JUSTICE DOUGLAS concurring observation in Avery, has not 

been complied with in this case, and restore the Petitioner's opportunity to 

regain his liberty like the defendant in Tyler, by ordering a new trial 

without the testimony of prisoner, names Hicks 

For these reasons, Petitioner, Tejuen Williams asks this Court grant this 

Petition for writ of certiorari beceuse:(1) to determine whether the 

Petitioner makes a valid "privacy' and "due process" claim under the Tyler 

doctrine, (2) to address whether the surreptitious recordings violated 

Petitioner's attorney-client privilege with his trial attorney, Kenneth 

Kerasick, (3) to address whether the Petitioner knowingly and voluntarily 

waived his attorney-client privilege under the Zerbat doctrine, (4)  to 

clarify the law as to whether the attorney/client privilege applies in 

confidential communications where a individual in under n reasonable, but 

mistaken belief that s/he is consulting a practitioner, (5) to review the 
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State and Federal lower appellate court's rulings do novo because,"Jurist of 

reason would find their rulings on this issue debatable, where, the 

reasonings of the State and Federal lower courts ignoree" or 

lmtacharactarjzaet the Petitioner's claim, therefore, the Petitioner's claim 

has yet to be addressed on the merits, and the rulings of the State end 

Federal lower appellate courts raises important questions of federal law that 

has not been but should be decided by this Court 

For these reasons, Petitioner, Tajuan Marnez Williams ask that this Court 

grant this petition for a writ of Certiorari. 

Respectfully submitted, 

Tajuan Williams (02684751 
Carson City Correctional Facility 

10274 Boyer Road 
Carson City, Michigan 48811 

Ix www Z)PAV corn 

fleta: August 
____, 

2018 
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