No.

In "(’l’ V€

Supreme Court o;#e Unh‘eJ Stotes

Justin. Credico

Peﬁ'ﬁb ner

Vv, -

Uhnited  S+ortes

ees'oond ent

Pe-fi-i—ion ;%)r (JJ(‘H- o? 'Ce(—f—i'omn' —+0 'Fne, Th\‘-rc' Girecuit Cow—e

O}‘ /4|D|Dpa S

CA 3 No 2 | 7- I“fgg

Tostin Credico #7/2 39 bl

FCT Allenwnod MNedivm

Box 2022

(Uhite Deer PA 17857




Quesfions ()fasen'f@o( - o

_TF e 7{?9/ /o wfn_) c()/ vestonsS e a mattes of J:‘rw m-=

Pfeﬁ/on EFJ;fC ﬂ‘/u’) Cour'r" .

Y Aleor a colomble artack was made o +he Sowen-

ments Case —in-Chiet (70//‘61(’0&; an_udio dnensics CXOCLT

was {)(ovided +o the 'Oeﬁ-f/bnef. Causqu He 30\/@//2177@#7“

0 _(ase. pfesumpﬁbn oF () u/df/"ﬁ/. Cus ﬁfz @xpczﬂ- was

unaB)e ‘o Cono(uc+ J;fe’ﬂff(Q a/?a/ﬁ/s O/u(? ﬂbﬂ% DOVGM’

ments })aﬂo//m) 0}725 (71//‘(/(%{& Does 474/'5 maée fﬁ[ﬂ&

péﬁﬁbn@/‘s rebuttable Ioresurrilo#fOn) )'f/eéuﬁaé/e n )iwor

O; He Dowméve/ﬂ) d(7/7/\//h) a_1air_41ial 7

) As a masrer of low, Wece Ho_petitioners Communi-

CationS o p(osaiLaE)e e Ahceatr uader 18USCE ]S

and_Fiest fAmendmenst ?

3) With He FElonis case as yuidance 5 Were e

Juty INStructions proper with regamIS +o_subjective

nten+ Jor [FUSCIIIE?

©)




Table of Contents

Section £oNe 0o
Table of Contents (#his ,pogé) b
Table of Citations .;i? -V
Jucisdictionar | Statement

Record Below
Quuestions_[tesented
Reasans or Gramom Wit H,5
S-h:mmem 07[ +he_(ase &
Statement of +he Facts - 13
| . Gocclc«\rounri 7
B. First Cre-rial Heario Gua”enmm 8
| Accuracy, ael futhentic u—rv
C. dnd Heatiny (Starks) 8,9
D. Audio borensics ﬁxodr 9, I@
E. 3cd Starks Héarmj ", 1
F. Tral 1, \3
G.. U{)ry Thstcuctions 13




Section AR 00.
Summary o3 +he Aryument \4-18
L. (tesumption of [equlacizy 4,15
IL. [§ Usc3 NS and Fist Amendmen+ [5-1F
. 1§ USCLIS, Elonis, Subjective Tntent {7 1o
roe Wreaﬂ‘ and Their Ju/y Instructions o
Ayment 19-36

I. _R’esum-'oﬁon oy Q%u)a/f'fy and chpu#aue /fe.sum,/)ﬂh'on lq -3

§ USCSNIS, first Apendnent ‘an(/ [losceibable Theats 23 -38

A.' (oums [ ad 3 - W:re_aﬁ o Law E)J;;rcemem Ad-AF
B. Counts 2 and ¥~ Lomediote %m}/lv | 38»,39
C. Coonts 2 3, and 4- Direc+ Communication 29, 3@
—l . Elonis Gui epost Q@aﬁ)mn ¥ UScA NS and 3}-36
ju[s\emve I/H-enf 'Pof Juw Instructions
Conclu"sfon 36
Cihibi+ A = (A3 Opinion A.l-A. 19
(A3 Jodyment A-13-A. 4

1




Table of Crattions

* gg_ses ‘Fa:\](; 0.
Bromo’en[wg v. Ohio, a{/Saly
395 0s 444
CO(H-&(‘ V. Um-f'?d S?"G‘IZS, | 33
530 US 355
Cnalr) insky \L ﬁevu ‘fam'osLn‘re.; 4
315'US SE§ -
Communist Paﬂy V. (Ui’)i‘-rcom‘a; 4
“414 US 441
E)oms v UnHed Stortes, Fassfm
135 S. ¢ Q22|
FC'DDel v Co“fns, 2
53| F3d 594 (MhLir ) -
Hamdi V. QumSJ:eIO’) a!
549 US 507
Hess . Tndiana, 5
4y Us 105
NAACP v. {aihocne Hadware Co., 26
458 US 886 |
News Yock ex rel. Spitzer v. Operation Kescee, 39

73 £.3d ,524 (Ad Cff')

coe




coses

Noto v. United States,

67 US 9@

“Thomas V. 80J o)‘ Eo’ucaf/bn.

GCOZ Fad 1013 Qd G 19729)

UnH-eo’ States v Davila,

Yol F3d 298 (Ud_Cir. deo6 )

United States v. Fenton,

30 £ Sy 2d 5do (Wh A 1995)

Um‘fed States v, knoM;

329 Fod 437 (d. Gir 1967)

Uhited States v._Starks,

DASSIM

515 fad 112 (3d. Cie. 1975 )

29 32
Y » S Py

Un i-+ad States v, X-Citoment V;‘(/(’n

)

O3 US 64

Victor v. Nebraska,

SILUS |

Vieamia v, Black,

7 535 (5 343

Wasts v. United States,

394 US 725




Statutes Poro:

1§ USCs IS pecssin
1§ Uscs 303 - | |
3% USC £ 1391 I
Qﬂe_rs Pa 00.
HfS'l' Amendm@n—f POLSSFM



Usm‘sdiciional SHatement

P(Dﬁ-ffonef as ind icted L)y a Dﬁxnc))uf/v Jér

Viokttion oF Jour counts or Vielation oF & USC 3 115,

The District Courr_had \jun‘so/fc#‘oh pursuant 0

|5 (Sc3 333

% #{)’0?’ ote Cour‘l— ;\O((J Juﬁ'So‘iC'H\on Qs an

aﬁ/ma( j%:m Cﬁmfna/ (pNV]CH0N ’ﬂef QA5 USC3 la‘?

Wi% COUH— 'f?t)ere;[r;ra haﬁ \_juffsdl\chbn Qves X

Ceﬁ"forarf ~o +He F)F}‘ro' Circui+ 1 e\t)aro/in) ~Hn‘5 motter




Q(’.QQ({J B@' ow

Cotitioner ap’/)ea}ed Jrom his_conviction abter a

3\)( >/ +lal ;ér 'FL\( ea-f—mfng fpdeml af)en*l-s anc! “747(11‘(

iW\MQd»‘a+a );jrmf }y ,memlsers, N Violation o; J§ USC 3 5,

He cha [enge& +he _admission of _audio f@éom’/b:) evidence,

~+he. Sugfcfengy OaLﬁL'Q Pl/i‘o/énce, #mf he violated 3 ”5\

and ‘/‘}ve \jwy’ InStuctions._oOn \Su,sjec‘f/‘vc intent.

However, he /%n"ne)/am Court_Concluded ~+hat

is_C ]m‘ms UWere Wl%ow mers+ cmr/ a#/rmm/ /)/5 Cop -~

VIicHions

B A‘yﬂ( Cor\s;o’cfo(-f/on mc I ‘h[‘& ContentionS

rocmd i+ 1S o(d\ud\ec( omo( 0fderecf %afﬂ‘r/w

May 95#\ 30/7 \uJ\mpnf of +the Distric+

COUH’ Be omc( Aere/w s Of?%fmec( /4// In_oce-

ordance pith he ODm.on of the Courr., ”

(See A~ A |"f)




Statement of 4he Case.

A cciminal Comp/m‘rw was #led in ecrr//y Eéfucrf;, 292/1,

ond _an indiciment tetvcned Mach [l D19 fetitioner was

detained on Februacy 1)¢h, 2014, and has remained in Jedecal

CUS’dey Since. ‘H’va‘/’ d(I-/—e.

The i‘ndféfmm#— Cl’)ageo[ ’s/)eﬁﬁbner Wit %ur Counts

o;t V)\oiaﬁn_f) I8 Usc. s )5, On/ Fglp_ruary léfL D@/; a+t

+he_condusion of « 3-da>f "Hik(() qpeﬁhbmr Was_found

DUIH--;/ on afl 4 (’Dun»fS oy 1"}»& i\ﬂdl‘cﬂ‘m()m‘.

Sentenciny Hanspiced on Moty Jdnd, 20/7 and

"fJne '{)eﬁﬁoner Wos_Sentenced 4o 7D mon%/vs Incarceration

o0 eQ'(,lﬂ O?L‘ -He J:o‘u( CDU/)’/'S( W)’/’I’i a// 97[\ ’/71’@ ~+ehs

Jo be aan Loncw(enf//v 4o _one_another.

On oppeal, S Thicd Cicewi+ afficmed —the lowser

Court's yudyment. [otitioners En Ranc _was cened, and

“Hhis —Hme. % Certiotad) })06 7%”9»1/&!




Starcment of the Faces

| A Ba&}founo}

A< @o(r/;/ as o8, [etitiones would _Contacr the

FRI and other Jeder axacies via_ phose, emal, am also

om:\ So Docrﬁa// Jpr Hacﬁ visSm puf005c$ Qoneer) —

\Voicemadl.

[ny World events that be d/_sq)(eed With, cmo( mfﬁb//v ot

DerSonal a#em/rﬁ ~fo 06’177‘70/) Ofal 7% ’/7[& wvamme/)f 1 orowo(a

(edress.In all, petitioner has Jebr over @D _pessanyes

o —He FRT adope. O}v‘en, —H'i@e Con+acts_Contdined (ontent

di‘(e_cwxf 4 TO.S%{)/) /ﬁ),ban. —/Te (ontent (Mas oth \/U’Jwr

crm(_ loced _with 'Drw\'om/“ﬁeﬁ. Ho weves, over +he_Couse o) j/exss

ot doim v‘vlvj Deﬁa‘fme/ was neyer O%pmm‘)q&d) +ld 4 e,

Nor_pfosecuted vl D)4

! c.b()m? No _Qttion i—)@m\ «-—l—akﬁ aqmnw foeﬁﬁond, eyen

el Ve ard_hoodeds o) contocts, He owemnment Oecided

+_Qf 1+ /f a Wdia@ciqo_*bfuam £+}1 ;@/9‘ AM on -/-LcH

date, Ayt Millian deaded o Seck Charyes.

(D




B E;;s% Bre-trial He_an‘@ Challenji'n) /kcu(crc}, and /4u+)ven’h'c/‘+y

&
v———

On Uf)‘,v dnd, J@)5, the_Districr (ouer conducred a ey

— which #e Thied Gieewit calls o “Stacks” )wean‘/\r«) ~_Concerning Some.

C}»a”enjas o %e_. JOV((f!meﬂff‘& CaSe-m»dwief evidence o)‘ (7(/6//“0

A+ -f'/\i; ;wcm‘m; Deﬁv‘ioner L)fou'\}vf p ~fochinicerl

(ecor in\s .

@Spmo o;l 7‘4: Dovemmen#s evidence.. Le, g rnessmes Lem(\ Cut

a'nd Waﬁd 1o _One L/\ auo(m J//e 7‘})4aua’m )//e Ee.m\ in a MPB

dormar u,/}mn q yovenment @Xlﬂ(’f/‘ Px{)lamp,/ thar %é i’efoerj §v57z’m

wont Cleate (NP3, “The ~ovemments Case oeot, Tuhiak, Stard :

T\’)&ormna' \/Q;cemall meSSaﬁ Gd Eeen %marde

7Ce'om FGJI Sﬂé’({il‘ /}'\é/H id (m: }man maIIBDX 4+ X

Sy/stom known o5 TTACC. Osinn T TAHCC, Huobigk

Comc_d -hll& masaqe; 40 CD, wﬂmL was’ 7‘1»: tediom

fl‘lﬂe c\ovefnmeaf mﬂno/o/ o We d+ 4f/a/

owever, ’—/J'ne ﬂéaf/bg J’)GQ’ () !D@. Cﬁl’)’ﬁhU@d SI‘OCC Hlulal‘a’k Was

0 )_r)aUc Ho _QnSWer '{)M’#bf)ef S fechnical %U@S’/?bﬂ.f.

( . Ind H eariny (Stacks )

/4 il +Ae, ;)n(} car 1‘;:;) (J’Op'ffv‘/omz/ 4@7‘/74&0/ on I’)/S own

©)




N

C(U: a’nd COOS)‘SW// v dispufed 7‘42 voicemar! Messayes.

Speahically, petitioner staref hat fhese (eohn,s e Joit

in_dQIa, and denied_beiny e Speaker on othes.

The Districe Couer de tocmined 7‘/@# ff-}va fé(oﬁ,//‘/)\‘)s Were

acurate_amd odd ot _have_heen altered Since an established

Jafn O:E (i uSﬁDO(/v had Le@q esta E//S}v// OIUC’. 1 7L[z J;r(f 7%0{ 7%

I%a’ac System Ctotes a o 5;‘+a/ d;a/'n o;f (ujfoaﬁ,

Q. A”udio forensics. é@gfr

Peﬁ’ﬁoner was a I:»)Q -+ %ﬁa///v O(//DW %WO/hfﬂ?@ﬂ# 07[ an

expert atter_dpyuiny bor mote than % maximem_albtred Zunds

e CIA 4 be ued Jor a deeadens (10, 200)

fetitionec's (9)("'00/4') e G/‘ns);»u(D y et with_case @en%

e

Hobiak ot #e Phila. FBT Ohice. Hoblak detied Ginshury's

Qccess 4 e _audio Pvl‘(}mce) C[ar‘ml‘n) Hhat

e _vecordings_wece_po_lonyer averlable +» Hubil

becau)e, Vpon MAkiny an_evioence  CoNv, SyS -

+em_qichives e 0@ inals, an ne no')a/@'qpf has qecess

@




Gms (;0 CQ)QZJ -+ _See -//4 CO 74707 7‘é OVemﬂ:E//‘f UJC//

at He Stacks }’)eaf/“/_v}s. /i anaﬁvm ”pmgmyg// Yoo +har Cf)

oetermined 7 fot §, mesmyes. Ano, out or #hose B only

3 Volcemails  Wece _on A o’/‘scovcr/g, Hles Di“vm o ’ppﬁﬁ‘onm

Gmskug Hen Stated :

Hulom(L Showed me_a c_assu—rzv‘/w was Joose,

Not In_an_evidence. envel ope and 4old me_hat

Was the omma/ Ca.SSeﬂz M Nman USJ 4 Mate

f@a?ra'lms (o) 8/ ufo;cema//S A(cor/m-\

HUElak MI Ka/) O/GV(/{ 'fé 8'/0)((’/)’)(}//5 Ujiﬂ\ a

5080 (e/ﬂ}\one }mm -z‘é [/0/(0/)’70/// Sy}fcm u/A//é/ | (A

Corqu % CxSSer 0N a c,afs(’ﬁz (ecorder /)/acad

Vear —7‘»4&. Sﬂea).’é//)

is Las roub) o‘n_c) Since. —f%af Nows Meant 74»& 4) Qv/“o(eﬂc.e.

———

+he Dovemmen»r‘ was U.s/“ﬂ) ar il _was_ o+ /S'foa’ucm/ Hom

+y I‘facc; ut Ey ho}d/"n) a_casSerte_(eaoder 1 X

\/or(‘emaf Séom’(e/,ﬁ)yonc

Pe'h“’ﬁone/ —Hwen L}(’/] J’bf r@oapfe/)/}z) o;r 'H?é: S-/zxﬂ@

[Soue. EQid.-Uf!mw&zb.sﬁug5__7\_1‘.'}113’4@3.,__@@%01;7‘/)) of Fhat

1SSve_was Dranv‘e/f E},- —fﬁa strice Couet

()




B 3d Stodks Hearing.

15 noted —thar In re,p/ % ) Eo’eﬁw‘onef\s (ot 4 @nTpe/),.

~the pvenmedt that e fecorz/ig)s did o+ come_Jom 7‘22 Tacc,

_apd admitted e disc_used 4 ,prévoafa s #rial @t‘f)/l;)'%,, aad

which i+ will Lnow] ’orerenf ar 7‘7’/701/; weas C/(fua/lv e 7lr10m a

. i 74
Casserte _fecorder.

Jhe_ 3ovammé/)+ wes #;m m-n/m (9. Se(‘ono/ crf-feﬂm-f o

Dfovc’, 7470 + —/7l)a réco m’:ms yrere. auf}venf/c and_accurare.

momovcn ‘#L r\ovm)mcrh‘_s lacé o;L (94 cf)am oJ Cco-fodv ]0\

OB o He (ecomfer, (Qused e 4o raise ’)'Ofefumﬂnﬁo/) or reyu-

arj+y Oedense_eet Iyue in 4his_ wiri+ 2n o{o/m So, Several ayents |

émmf,(// 0 > o handed #r pews ase-in-dhiel euideoce,and

Where i+ luaj 0 laces.

—

An atempt Jor pew"wbm/ 4 raise hs rebutalle pre =

SUmn»Hon af\umem‘\ @/fzséur\ was Deedd o 7‘07‘/7&, BW,

Gm; by Sostitied Hat 4 maner in u/}vlc[n He (assette

.

(D




C"videnca was %omd lep( fmi‘fm/ his aL///‘;s, 7 ,yopr}orm a /bm’/)/éf&

and_pecessac, examination, am e ovemments hardlliny _Cresred

Hows iwhich prevented_him Jom_Statin, Fhe_evidence bad any

evidentiar, volue ar all. [hoeteless e (ouer wied aopinse

+he }oeﬂﬁbﬂec

B Tl

eial ’a@an E’_E(ua(/v )Lf#w AQ/7 ‘BQS'DH’&.

nC. nOV-
J

eioment's_Claims ~thot everythiny had chanyed, petitiones sopht

0 Show ~tha+ fothiny Chanyed, beause he 0sed he Same

Wos and B ~+he_Sqime. messayes Since_JPDE

W

3 m\-\\s)am +esthied he had become accustomed

v ieceviny ’H‘h‘ eats from ,Deﬁ"f’/'one/ ) Such a }A/Sf }:/JA%S o -

iny m/‘N:"Jman,‘ —Hhese_Voicemails_escalated rolations. And +he
CI:)QM Smwf ~+}f70f/’ ‘pc"ﬁ-f/oﬂc./ Ha/ﬁ(’// "H’VQ F AT Jz;r iS )l‘nj

emoved Jom a_State Golley ( 1W€),‘Z~_01€Sﬂf£“unf;l/€/5/_’&)

Ye+, m;“)lj‘-)am Stated Hhar he por He FRL hod ever

o

(®)




Communicated with e co//@ca

At e Close of ‘fﬁ&(/; ,D(’—f/'—f/“on@/ oved tor th;iiluﬁfa/, /ﬁu//‘))

‘7%07 Q (¢ (Z.?um’// intent Was /acf/}b. 75%//13. e c//o’ [br ,/fmlﬁed& 174

Iierfere_with O/uf/‘a) because o rve duties exisred f@a///}@ #&

Coll ¢ /4//01. None_or s Uoikemarls ere d/‘fe(—fé/ Commumater

-+ _Qnyone Lyr /97///1')0/7

& S—Egg‘\é Tnstrvcsons

( etitioner o)}d ove hu:mm 1o O/cc/a’g ’/Z[p Woﬂw

va mSﬂua/ons dUL () d'év Doms (ASe_, /E (Du# 0/4/7/(//

ﬂ"/’zw E lonjs had an/v bear/“@ orn =7&'< /mtter. eﬁ»f/“ono( Sl

 Atied o hdve an insttuction o Jollows !

\f)u S Hou/d (;om/r}e/ W}m#we/ «fév Statements Wese

Wndiional or ‘/’7l7c7v spechid the plecse oo, tine,

or Ola(e '7[9/ 2 (A7)0 vouv‘ q‘é SUﬁQQSM ’I%/@ﬂ'f
v /7

7%;’5 was L)ecm 15 ﬂ"[i Vor‘cema/7§ Were /‘0/)09’7‘7‘0/)@4/ 1,100/7 ~7‘/7e

Shyniny oF a fel@ma e #)/5 reloase b was Condiional,

qnd lQOf& U.OOn '7‘{4 édL\c(’ﬁVC intent C(f\um(./)’/' Puvﬁone/ was d(_l)l{//,

a3




5ummoc_r:/ of «f—‘«_@ /4@umen+

s ()resumpﬁ‘on o;C Q@u'a@y

”ow -PL\cx-P —+he. UUO{‘OJ aS pCTSSe/J —Horoujl-\ 4‘-)06 daum

_oF ~the. dl‘;\i‘fd/ doe, and_evidence leons_more +owaids

the _electonic Cmd/Of all‘qu‘—/fa/ Si‘o’e7 _We_would expect

7‘/16 Dovemmen'f‘s }’)a’no///h) 07r ﬂ‘/vaf 7”/!//06 ,),C @/‘(/{)ﬁ/@

WOUH be Mmore. MeJroo//‘m/ (CI-I')we/ #»a‘r‘) Oherous.

ere _We're lﬂre\‘enff—ed with a_case_wherein A4he

On_*%n_ag CSISadh*CAI'@f ("ui'Jence was o o//“)z“v‘a( Ch. A+

“he_tist 'r)reﬂm‘a/ ean‘n), Serloys_Inconsistencies_and

7@15/‘—}/‘@5 '{Jo,odnaal ulp. 'ﬂ?is Yecl)/ui{co{ “+Joe, ,iOe—h‘w'one/ o be

DiVQn> no+ on//v &Se(onol }mar/’n) on 4'}7( .SULJ\'EH,

ut_also _oan o%oo;‘nmd audio measics ex pecr.

oweyer, —/'Afs O(uc[fo exvoer# Cast doulrl- s o 747¢

Case ‘r‘nrdn‘ef C 5 Causfh) —+he. DOVe/nﬂ’)eﬂ'f —to Skiﬁf IS

News CO(Se'i‘nfd\i'J o hano%e/oj fec‘ofdc’/. Ye‘f‘, 7’41@. W(zy

*H’\a Qovemmem‘ }\qna(/ca/ -14’@ e'\/i’o(ence maofa It So 747&7‘

™




’+ e @X'Def-l- COU)O( No+ Q’/’)O’//\/ZQ It j-;) fCS’ﬂO(»'S(’ o "7‘/’)& ’ﬂ@"

titioners %Uéﬁ/‘onfnjm ol s v‘;/’pe oF evidence //)qnd/fnj) ~+he

Sovernment faised o detense o presump ion of reqularity.

Th -hun, under o fpanal run-ol~the-mill (aSe, ~+his wodd

a//ou/ 'Deﬁﬁ'one/ 40 ag e rckuﬁa L)e 'wrcsum,ﬂfﬁbn. 7Zere/'n

lies %e. foroé)em. The DOVammeﬂv‘S komJ/frD of ’/7[76 eyl-

dence _Made i+ so +hat any ebuttable presumpdion Was

)YfeLuHaE)a In 7%14)0/ o}‘ e Jqowmme/z%.

Nomal |y when —there are evfo/onﬁaf;, isSues

y{)(e)‘m +} —7‘/7@ Qovemmefw /’10(& ~to Le S}vown F/D }m/e 2 (Ca

ed In Bad %i%, P etitioner aOue; ‘ﬁ[)a-/- n or(/a/ ~+o

have o _Jaif izl ih a Eufffm»s}n%}q) Situation Such A

-7%‘5} he_must be apmied a f/zaﬂ(e a+ X ,ﬂfoym/ re -

butta e Isom wm{,m‘/'on

18 USCS “5@0’ Fist Hpepdment

| l‘\Q Dovcmma/)%‘s. evidence _Coptained 64‘3}#’ O(UC{/‘O :

(B,




MeSsanes pode +p an fBL Qyent's Vo/‘cema//. The calls

Wete_ade 4o He FRT switchboard, -hen J;rwmo/e/}( 1o 747@

Asent's \oicemail = thoush #e contert encrally was diecred 4o

e /4)@/}7‘ The _indictment a//a)m( ﬂ%aﬁ .Supecr‘f/‘ca(/é, y /ﬂessaje

three_fade up covnts ree and sour, Mlessaye Jour _wals_Count

Qne, e S5aye 4}\/@ was__Count +wo of the_indrctment

Al Communications were Made —foweards one Vpéfmf),

’/'/’2031)% ‘/71’7@;/ féérem/ o—ﬁlw ~hird éf)afﬂés. Since _74,(, 07‘%@/

—nree a//e-dwc% ictims. Were 1Volved oﬂég,- —7%/03)/) ~his_one

Ihents_actions, in that,_he Zold He resr of Bem abeut

Hs other Hlessases, 1ok other e Counts Shodd have

Leen dismissdh_With e Fose Amendment in mind, be-

Cause_ peﬁﬁomf/ was [lo+ a//e)m/ 4 have Commutiatdd

Yo them ()//“fq;f‘/}/) he did net viclate 18 USC_S 1S

Mogeaver, aS 4 Counrt one, Petitioner's S,GEGC/‘D

WS a5 o _matter ok laus not —tve —threats.

©




/4()0‘ Becausa in .&G’)eec/w [ e/av‘e/ ihcr‘dmﬂ; we myst fot

look _at #hem in a Vacuum, Lot in all -Su(fOuﬂ()//}?D Cir=

; ; . A
Cum Stances_as ulell, these_comm upications Were. Mo of

O((f Vo CaCy O% use O)T )D‘rce Cm(/ ot HHve ’ﬁél’@a‘fj.

T 18 USEGINS, Elonis, Sug\iecﬁ“vc If"'f‘eﬂ-r) Jrve

S —— = — o — -

Threats, and_—heic _\—)D/;/ InstructionS

r//\@, J\'ur/v NSt uctions v[)fafeﬂ%d 7%/ —7‘/)/\ (pse

were in ecror based upon e Supreme Court's (ase

or Elonis, and i+ _Ssubective intent Standouds _yeyardin

o ddimition of —trve +hrars. e —ve Hhiear dek-

(nition_chanyed, anl ds a resulr, e Districe (ours

feeded o presest o +fhe Uy, Su%\‘ ecrive_intent 1N -

SHuctions fe:\}am/i ny e —hieas.

Tle Suur)mmz Court's _neus 0tini4ion Cl??/ﬁl’ﬁ//éa/ to

é‘vef/v Communication of 7%(@07‘ cose. —#WH ha; s an

e/émenff Commum‘ca’f@/ *—/Jﬁfeﬂ'fﬁ,

(P




(oreo ver, —Hue +hrear Starements muvst he _viewed

in paper_Gontext wWith fe)ar//S o any ez(ffe_asm/ o0l -

lonal (ature. OF +he Statements.

fjﬁﬁﬁonef“s StTateqrens were };'//w/ u//'f/o man/v P -~

ditionalsi i.c., ¥ ~thens, or Slyn A (elase_dorm +ren Some-

‘H’)/n) wil] "/Tal?jyo/'fe, 7Fu3) e J\u.// U InStructions,. Should

have olso Jncluded  conditional Noture inStruc+ions

For.+heseabove reasons, 4‘)7}’5 (ourt Should

pesmi+_Cectorar)

V




A (qumendt .

,_l_,, ﬁ’ggug@ﬂgg g_£ ge:%“lag'g O(QC/ pgé ytfa ble f/;gg%ﬁ‘/fon

W‘ﬂer\ X Colnfocke a—x»mé /)CL? éeen mao/e as o 794@

Jf\ovemmeﬂ»#s audio evidence, Districe Court's in +he Thid Cir-

cut will_conducr a “Starks” heaciny, Tratken om the. Case.

of Uni+ed States v. Stacks, 515 Fab 1) Bd Gr. 1975 X-{-a‘pe.

¢_1o a/#eraﬁ’on) tampenns

C QCO(‘JMJQ are ,pecv/far//v Suscc,msi b

' Qnd Selective @(J(/Wi’)\f) ) A"r\d, '74& Seconc‘ Circuit Xyrees wfﬂ"lﬂ

Such L1eam‘“r\))5 as well. See Ugij—fec( ; Wlﬁv‘d v. kpohl, 379 £2d

417 (Ad Cir. 1967 X 4o ‘nroo’uca Clear and convinapry evidence

nenticaty O[nd Qccumey as X %Maﬁm 45( #»e QomiSSion |

0 QU

ese_cases hold Fhat —the ovemment

Oﬁ SUCL Y@(omli@s o )

Must_prove chaip of custody. See Starks, S15° 30 a+ | 2Dd.

iled 4o do So. Dor did i+ -

ee. —tne 3ovemmen+ 5

Ouce ay WiHnesses tuho “testided o6 4o Chain o) Cusmo’/v‘

“The_Cassefte +'a;0e was_no+ lsofaced Mo _an eV/‘o/é/?ca envdo'o@;

NoC oG cmy -/?‘) Creaﬁz// 4o (ecord. choin mf cuyoc/},.

9




ﬂ)#/bf//>, 7’717& Dowmme/)-f C/d/n?és/ 794'(41‘ flo O/Ue ’ﬂrocesj .

Was_violated Since Ther was Do SJvowrQ) or bad Jaith on 4he

paf i O; 7%@ DOVC//)mpﬂf 77’@. O/(Sfffo 65_(//% CL*)/&’J . /7)0( (@ im,por faﬂf/,y

however, and what S at [ssve bew, |s He Apvemment’ reliance

U,DOn a 'Wejumlwxbn oi\ re) UIar/"'f;/. /H‘Hﬂou))» +)ve prewm/o—h’on OI

F@Jw afféi—/v is dis Javored. in 7‘/:2 I/CQ/ Stacks }')ecmb) n L{//vfc/' 7%6

Sovemment Uses it hee, See Starks ar ldd, ne lourr per=

Mitted j+ .o Lo Ister (/@}7 o;c CUS"’foo//u ’;%E/ems Within #his (ase.

') A ! Al s i t - '
(&Sumpﬂon oi {63u o(ruy 'kas dfose. many -Hmes Be%fc

"Hwb a’nc( o-%}re/ CICUts, Be%re 74)/‘5 &ffeme (purt I+ Fﬂj on J 1%

heen discussed in Civil matters G relyfn) ypon Habea; COI,DU_S as

beiny_a_civil marrer) This Cover has aryue et a Sovers) -

_Ment ajéﬁ(y IS V;O((’)‘umc’// ) km/e Q(?/’(’/f /Ji(/?é(/ in I ()OVW/) -

meMa/ dea‘&bm a/,r/ actions.  here was. @ CoVea+ 4o +/n‘s

Court's [’)o,/o//'n) *7470‘))}1, aml one *h[mf has_now become

Mattes o} ditst imptession_rexadting coiminal_cases.

D)

g




This Couetnas !Orecfse/y S‘i‘aferf; S0 /orD as Shar ’ﬂfejumpﬂ‘vbn

(emained _a tebutrable_one, and fir Opporrunity wr ehorral usere

lﬁfovin’zd N ';/)fesum'oﬂbn Ollf@u/aff—/-/v ma/v Ae uxea( . Seg /’/gmo//' I/,

RKumsteld, 5 %? Us Sez. In Hamojl;m_%e petitoner Here

was dec(area( Jo_be an enemy com Lantant o3 Ho (Jpited States

There, he_ary.ed +hat Seveml espiona ayencies were usn-

holdiny _aaess 4o evidence that he deemed o be marerial +o-

wads his_odoclared status of enemy combatant. Q@ponden+5

C(.r)ue/f hat due Ao o 7‘%,0 Secrer_classhied nature of his ase,

- ayenc, attion Was Subticiert enouh 4o pec-

"&Q faf\ulaﬂ'{—v O
— 7

Mit_Certaln witheses o estify,. AS To te_handliny of e case..

This (ourr qpm?rfl, SM#'@ Fhar He Jvaeﬁ‘ﬁbne/'s Joir %70/7‘1/)7/'7‘/\/

JD} f (’Lu«f—fa L( /d ;Ofejum/awbo Wd} o+ ée/"n) O/eﬂ/’e(f.

Coptraciwise, Sub judice, Joul_ pesitfoer Wias 0o+ Gives

Qny _Sort OF Jif Opportunity. 1oc @ Ceburrable presumption. Thus,

ma/éfn) e Sovemmests presumption of re)u/an“?f/v) itebyttable.

D)




A

The. rial court ,Derm/'f’ff// Cledien 0 retah an auld

TN CXpere With Suﬂec/a/ E/)ow/@/ée and Sblls 5o exrensiye, Hhar

}\@ }')CU !:»ee/? /)/}rc// Ev juy (Zéouf even, IVesEane+oly aNency 1y)
7 7/ JJ /7S 7

+ne_Ubited States. Ru-f Jor e 30\/@//)/)’)@/)%'5 kma///@ 0[‘% e,

Jews wodld dispure thar He_cassertes chain of custod,, leaves

much 4o be desiced,  CA3 Qpinion o't A6, e ~ovemment's

manayement of this_case leaves SomefAi@ 4 _be o/es/"red} " rjaf

Court_Starks Orgmﬁz‘gn Document 19% . 7, Pefh’«f/'onef‘j Cxpert
X4

{

_Would_howe heen able 4o a/?aéwe +y_evidence. Hence, e/)cxé)mJo

N .
,o(?‘ﬂur/onef 4 )m'r O'I)OO/ﬁ/m"t‘V o a i’efwﬂaye ﬂfafumn’f/o/?.

Saea ical vy ’ﬂiexweﬁ was 1o, //Hera//a, () cma/vm %

5” reconings, Jor Contiguity, an autentication, (3) (dleer and

qna/ya #o o@;‘na/ /ecom(/@s in # [1/§7‘0(//u of FBT , 3) and

+then (mpare e 0@/04/5 4o Hhose Im/ov/‘f/w/ i, éﬂe‘ﬁ%'me/ 10 Jis

disco Ver V2 In 6]77"/@/(77/?%/}2) . c/o -ﬁzu‘s ana/ysis,. G/'ns!;ug (—Hva

_expert) get witn Hubinl e tase ayent), at fe Philadelghia

FBT ohce. (\uﬁ'fb +his Visi, G/mLuo was_ o+ f)/l/()m C(/?}/

QD




QeSS o -7‘7[6 Yéc‘ofo(/}’)dﬁ. G/‘ME@Q —;%’ﬂ m[ec/ 72 _Ssec 7’z/< @)

”H?@ ovemment \Heoed 4 Use ‘(J'f +rial. Hobiak Iﬂfoo/utc/f a ()

~har_he said was created by downloadin iks jom Ttacc But,

'7‘/2 aﬂd//vs/‘s lpm[a‘rmz// Ey G/nﬁ Leg oléiéfmxbc// 7%07‘ 7% @) /)m/

7 0+ 0 r)’)GSS({)eY. fnd 0//’4) 2 o/’%bje 7 Wer_on peﬁ’—/?‘oner'}

alsco vecy. len @ mySterious (ASSerte g ensered 4. plecture

(despte all dscovesy motons beiny yraored well behehand) Had be-

cause oF 4o ey, Hy _caserre fape_uas hoadled anf /ﬂfao{mrf,

G/'ﬂ)éeg was Mot able 4p_Conduce ana)ysn} and S0 Jd//570€¢/ﬁbﬂe/3

reb u#otb/e 7We_&um};n'-fim %O[K«’Q/ﬁ/ﬂ/;/;v.

1T 15 USC3 NS, Frst Amendmenst and Rosceibable Threats

/L Coun+S 1 ocnd - TF\\%MS 1o Lo(u/ Em[;rceme/l-f

As a matter of /aw} wDeﬁ»anU‘i _S;’[)Qéc/y was fe+

Q_Hue %reaf }gr —h‘)esa Counts.,

Since 1K USCS 1S, “makes coiminal atom of supeecﬁ;

it must be | ntedpte red with fhe. commonds of He  First Amendment

A




A

Clear Y in mmd'ﬁ“ (See, Matts v/ MHEO/ Sfafz@ 39%_(4 725 ) Al-

"H’)OU‘\
</

Vast, e ,ﬂro‘fe(ﬁ'ons Doed ... are 0t absolute , and e

have. )om fecoqnj%eo( 7‘1.[4 NOvernment MAy fewlmfe Certain_(atevoles
J 7 , 7 7 < v

OI @)("Mes&'on Consistent _wif/v ‘ﬁ[e (bﬂﬁ/ﬁ;ﬁbo . (Ci’rirb M'f_y'n/‘a .

Rlack, 535 US 373 ) | Chaplinsky v. [ew Hampshire, 315 US 5C5.

Relevont J’?éi’(; Qe_uio_Such @afesocies Hue ’H’?(@Gfs} " ond

nditement, (see Bran(/enbur) v. Ohio, 395 US 444 ). (Ahen

cua

atiny SapeecL allaJw/ 4o lle_outside of construtiona! plotect-

lon, We must Hake_Cace in dmwfn_;’ boundacies. " In detinin 1

+hese Limed enclaves ... we hove —oben St oais b presive anf;n/p

brerm@frD %’)ace in M//?/Zjv fo)rembn ma}, J%)U//:SA , ”S& Woma_s 4

B

O

FEdoc., 007 Eod 1943 (2d G 1979).

Tﬂ/&r#’!feaﬂ dl'Sﬁﬂ)ui S}we ) J-}om yﬁu[’wfv‘é/j 74?!’@6#& '7’,74.71 Qe

here “fa)iﬁ‘m( by’ﬂeféo/@} /( éven i'f "Vitu peraﬁve; aéuy'c/e,. cmd In-

exact  (arts at 708 Sfm//ar/y, inci-+ement dlsf}njuiSAef

é'fom,. “GZ'dVoca’cy o}‘ﬁ% We of bree or oF Jaws viclatin. ” (S ee.

Lo den ﬁug at 477 ).I T o‘isf-rihsuis}. e threats Hom the.

QD




~the political hypechole, an objective et is used, namely.

W%e#»er Qn Ofd/ha//v, (easonable (eciplent whp A Em/‘//”a/ W/# —%e

Context Would intespres it a3 & thient of injuy. " (see United

[

Stares v Davila, 261 £3 % (ol i J02C)) . Tomidvein i

e Vﬂfosm"éaé/c Sepse_of v‘é wed 15 a v%ne o) e 7%/@0{. Where.

a _S‘ypeaZ;/ “o//‘fe(ﬂ a %reaf () a/ﬂ(%‘on U//% 7% Mept of //ac@

pr———

& Victim 10 Jear of éoﬂ//ly Janr or dord,. Black ar 360). In-

Cltopment tom ad Vocacy })ou/eveﬁ we_look 4o _uwhethor #e Comm-

'.Uﬂ/ka—f/'m Is diteceed 2o /'/7(/;‘19'/7} or ,//’/m/u:/@ 1mayhens lauslesy

C(C’f/bﬂ, aﬁ/ //Ze{y -+ i,;'@a/;/ca SU(/7 acton, i ( Erm’/m éurg ar 7 7/2, z

See_also_Hess v, Tndiwna, 9 US 125 (o inctement where

+He Statement was fot diected 4o oy Pesen 0L oyp ) But we

mMust be_mind ¥l +hat abes “Elois™ a SCbjecuive intent has been

ao’dcd} ard 0, “wha @ﬁﬁbﬁtﬁ/] Fhinks_goer marter.” (s Elon‘i_s_

v. United States, 135 S. Cr. 3991), So both obective anl Sub-

' X —7 : , 7 -
\ective estS_uit be used in “Mhiesr © Staruses.

e




ﬂlol.o/fca-/fon O} ’74)/'3 ’(o%‘em‘w am./ Sué)’e(w(i/e ) muset G/SO ée

andlyzed in liywt or Sarbusness. See Qlacl gz 360, Thus we_mosr

decide_#nat Speech s for adinaagy prtectes by, Banknbus, anl

gowzzzm/ thones b » Warts. Al #on decito whedhar undor bod

oh Ndbia) v/'ﬁ// af su D CCHIH /- was 792///(/ SCr/ous ,é/(/ Blact._Much

Q}' (U"\C(’f i SO’I‘C/ L)}’ cven ﬂOf)V)‘OI(:/H' Q’dVoCa"f(?S can CI’C’C‘?/UIY@ &

Hme of Fear, but, mere advecacy of He use of Jorce or
7 7 /

Violence dpes no+ remove Sl.oiﬁecﬁ Hom e /)mv‘ecﬁbn of +he Ficst

Amendment " C Quotiny DAACL v. Claghorne Hamware G, 458 US

55G). So Jicst, s (ourt must decide _whether fecplent 1S

Yeadd of o exccnion of He Fhiear. Second, alter Elonis, it

Must dé’c/‘o/e W%e—/Jvz/‘ v/ﬁ ifea[(e/ was #fu{v Jo@q - _aet In. }ur%}we/—

ance oF He threat = takenr Focther, Setiousness ain be decided

-mile}‘ore) ~turniny b +he_Case._a+ éa/. SULJ@(‘I’/V(’I S

Peﬁh‘one/ s Not Skown () }')ava any Inten+ oﬁ fafft/irD put

Quy_Statements maoe. [or did _he " incite_or f’/odu(e any

Q0




imminent )au/éﬁ Q(tion }u/)w'clv woas./ /253/,» “4p Ina# or ,ﬂ[o/uga

Such_attion ” (Sce Communist frm/ V. bUhmeb Y44 US 44/ )

7;)/5 @u’/f even EeJn{a a<£ aﬂ/ E/o/)/j C/C/If /v O(/W/ a d/S??/?d'

lon befu/«zen Mere MCA/@ /an(/ CTO/VQCﬂf/h)7 resort —/b v/o/e/?ce Jfom

* 7 i A ¥ } X :
Instances Where an individud IS proptiny @ Stoup #r Viclent

Oction_and steeliny 1+ such_action " (see (loto v. Litd States,

36Z.US 290 ). Objectively, e recond Shoured Fhat The

Pe+/‘ﬂbne/ wias_nNewver D;‘WW a’/l/t/ /b//‘cdf/‘bﬁ ’7‘7[70% cm}, '5@4/ i

ajaﬂc;/ Q(tjon was Ioe/‘f_v) O’one, -5 /)/m [or Jas 7‘& ,ﬁ(%f'/"f/bﬁ(’f

ever —/:o/d '7‘7507‘ }:e' fecded 4> Coase hnracr because _he was

(acr‘m e recplents_in Joar 4/‘1470(1'\}7 the_gynt aryves +har

he Wwas. }M/}d/ ()lc’m/%e 1/(4/5 oJ—cd//i (AUOO/IZZ A (’V(w) /’)/ S

)%A/ m//d ot '7’7@4( ééeﬁ 5/70&//7 —b écz, L GCISOWZ)/(? N 7&&’1@

all_comminucations in contexs with e O@'e(ﬁb'e_SuL ) et/ Ve —

Sellousness —fentoive —ests, ,r)eﬁ—ﬁ‘on(»/& (oMucr_cary be

Soid Ao _hane bean urder_pratertions ot Fist Hpemment:

QD




R, Cowts d and Y- Tmmediare Faayly

On_He _ouldence hee, as a matter o) law

petitioner Codd 10+ have commitrd a 15 USC3 IS Vidation Jor

+these. countS. This IS Eecame ﬂ?/"//{)aﬂ is b (m//c, a//@a/ Victim

') L(/AO/W % Statvte. @u/ﬂ/ (%f)é/

This is becawe e Starute f@g(/’7@9 inter alia, inzimidatise

(AW

~o Shar ol or mmdiate Jflw;/é, tember.” Uhile Nimm

ediate ,J%zm//;/ memBe/ 7 i included within e ;%/fom who are

potentially Cavsed Jear vin thieats, He Statute_motes clear

‘7‘1’)67* 7‘/¢ Victing IS *fé ,06/,?0/73 w}vo are Qf(ﬁ)a///v —f%:’eﬂfe/)&/ R

Z+ s und,‘s,ﬂuw/ in 4hs ase, +hot peditiones I for onact

any of #: FRT @m’f') 'l‘mméﬂ//&ﬁ )&m//‘/u Cuen Once, _much

_ less +hat _he intonded o \ntimidate _an s Such il[/’(/"/_ro,/}. - With

| f&gan/ + He Jézm///v Members, 4ne. Uﬂd&gﬁﬂ@x/ avidence_ind; -

Cartes, @t most, 1ot {//wm‘ /ﬁ/’///}aw Iocwaded or intpamed one

o fllore. }dmﬂ/v /?76075(?/5- y, —ﬁzp a é&w«f 07L (’I//b/@ﬁ((f *74%"%

Q%




eeditioner_himselk contacred any Jemily mlamber, O hed gy S

Sective_intent o Secibusl intintlne Hem, he Gadd oz fave_vilated

-/r/e Statvze. ,470/ -74?6/6 is o _evidence Shousn Vix ’a//;/ flexus,

[:Jy his own w/)o’UCffl. 7% ﬁc;(duse/ -—/zéﬂ? /hf/m/‘a/oﬂm‘p/ 0%4@/%//3& '

The DQVC//MCWT an Do+ S/'mw ,/)OL(/ 13>/ /77/’/@\&7”'5 [‘ma/mj,

flo+ ywwv;’me/f) Vix_his %/u/a/%@. ol #e Content @t sos petitone;

Q Vivlatipn #aﬁs;ﬂ/;fm/ . 4((0(/}’/;) /y} ,pw/f’—/r‘one/ was &/@/DL///V (on-_

VI‘G‘M J;/ 7%(73‘& ‘o Counts

C. Gounts D, 3, and 4 — Ditecr mmunication

As _arpther ,.or/nc/fa/ r@ard/b\v) ,pu.fyﬂo/fe/f ~-/'}»reﬂ'f5

and_ve -F/n(ea'fs) f)om//%s'fanr/fnj 05_)‘ ective Suéjéf»h‘v(») Warss,

B'acé; (ﬁmndanwy or _Seqiouiness., QA tHue thieat st he dir-

ECted +ouwards -7‘{0 Victim (See Dew Vorl ex rel. 5p)‘+zer Vv, Q'r)ef'

Qtion Rescoe, D73 £33 184 (d Gir ) X in most cases where. urts

olve 7[;%01 %af S,Deec‘f\ Cﬂr)ﬁ/‘-/‘-u%ex)' Q Hue —/%rea-/-, 'f’}'z ‘*f}vrea'/’(’/)r

Iny Speech Wes arseted Qomnst_Specitic indivouals or was

el




Communicated Divectly 0 #He sUbject of Hhe threar ) | teterenc-

Iy Pl v Collns, 531 F3d 599 (W00 ). Adh o Distiics

CQSQ o;véé ﬂ:ﬂ/ 6’;’(://'7‘,, Uﬁ/’f@d ita fes V. Fgf_og , R%, i ‘SUW/ 90/

S0 (Wheh), e lovet Zhere held ~74;a7@. Since_Fentsn fover

Ie00ed s Voicemads 4 uer teack e ofber icrins, his_aals

Cm//d 07 b deemead =0 be <rue Hhreats wnder 15 USCS IS,

4/50} L gnm)@ Jor #he Sake_of j)rez//%/;,; —+hose. AN

Jiscussed Within_ Sectinn B, herein, powher _in 2 reod Was

It ever S/’»own 74657% Q@vm« 0794@/ 795(1/7 ﬂZ//D(w was Cirer pn-

tocted. Hence, the other aleyed Victins within  Cunts d

thivuyh 4 e _Never d/‘fm/l/ (ontacred. Ex‘cgnﬁ Lhen_fy+

177/‘///’3(1/) Jecwanded or hld e ol Ay exstence of %

\@/‘Cema/7§ Una/e/ %lwéSe. Circom stances. R ‘f/ve IﬂMH_/‘O/) er's

S,oeecfv was_not a —Huve ‘7%7’607’) Crns/ -7%(//&;.@, 7%6 Firs+

.

Aneadnent ay/',;ﬁ/fkf .

€0)




1. Elonis Gum/wos»r &\am//m 1§ 0Ssc XIS and

Sulo\({('f/lfc jﬁ'féﬂ‘f 7[9/ Jurv %A’/fu(ﬂ()ﬂ y

ﬁz’rf—h‘oncr agues q‘/mf - /on/‘j rcna/efS 7‘/)6.

Districr (ourt's. InStructions —o e juﬁ" CrroNeous. / ﬂ/)efyon

C/'vO(Nenm‘m iukv- INS#uctons MUSE a/emon.wfafe e(ror an(/

ZJ 7

,r’Jf e \)‘ua(/‘ce . Emor 5 J'\ouna{» W/‘len Vf@wed as a lu/)o/el. 7‘//;6 }'u//v

INStructions e/7+/7@/ %a%’ﬂ/ -0 /'m{z;rm '7%6 u\fu;v ‘7%@ pfo’/)z?/ /CIW,»

or Misled +he e abour e Correcr /@cz/ rde. No

,yOar‘h‘_Q_;lar WOfd/‘nj or ,f)}»ms/‘n) is regu;‘rea( 4%/ an_INStructon

4 he /e)a///v suBicient, So lony as, +oken as a whole,

77

—7‘7”!6 ihﬁrucf/bn C’Df(eff//g,- Con I/e/vS %74& C%ﬂ//caé/e la W

(. O’*f/h:, Victor v Debraska, SHUS | ),

A+ issve in [Clonis was o mental Store :’ezufreo/

% A_S7Hatute that Comalizes He Hanspissor_In_Intestate

Commerce. Of }ofe:-‘)n ommerde of an ly Commnication (. ontan-

iny _any heat 2o Kidmap or Injue_Qny person. Elonis
. 4 / 7 / 0

Was_charyed with -threateniny , inter alins, an FRE oyent.

(3D




The ~trial Courr instseted e jury, har b Gonvics, 1+

Mmus+ 7[//70/ Oﬂév +hat Elonis Commc/n/'ca%e// LU/)M a_reasonadle

,Dmm WOu/n/ F@am’ as @ %reaf ( See. E Iom‘s Qa-t 9@29 ).

Zn ,ﬂaf'ﬁ‘(u/af} ~+ha+ rial _(ourr instoueted the ity Lhar

/4 Stotement IS a e 7‘/1(@0‘/" UJAC/J a 0’6’7@[]&&)‘7’7‘

Mém‘lona//y malkes a Statement In & (otext or

Undef Suc/w Circomstances w/mre/n a ffodmaé/e Pef -

Son buou/d %fesee 76/761 %{c Statement bc/ou/a/ Ae

W‘emrﬁd bv Hhose 4o _wihom He maker communcares

7%6 S‘Iafemem‘ a:S  Secious (xore.sym of an_intention

. m;C/w IDOO/I/V //))u/u- or 7’&[(_ 7546 /fé Ol 04 //Uél///)/od/

(T4 or 0027 )

En—/ef #e SUffeme Courf. 771_¢ Court Se+ out o jn~

terprest under e dicrares of Carter v. United Stares, 53@

US 35S, Ly endeavodiny o read into the _Statute \\on/y

"/‘}Wf nens. fea Which IS _Necess aty ) S%mafcm? wrm)}b/

Conducr fiom otheruise_inoaont comuce ” (Elops ar J0R.)

Carter_quotiny, Uptted Starec v X= Citement Video, 513 US

64 at ZJ. Upn dony S0, 2his_Court Foond thext

/ &N

- ——




the statute (just Jle Ao [§FUSCI]IS ) reguited 'prooﬁ

“he_Communicoron Was +Hansmi+ed, cod +har 1+ contaned

0 "74)( et 777'/‘5 (ouﬁ— def‘e/m/'nea/ "‘—/-}1@ Cfuc_fa/ @/émerﬁ

Se’paraﬁ'/)j )g)a./ Jnocence. gfbm W/O/Df);/ (D/)o/z/(f, IS “74)&

—/J}}reaféﬂ/‘r)g natute. of —/%a ommunicatzon ” (Eloois ar 20/ )J

%u otiny, X-Citement Video o+ Z3. I+ Jo,nd —Har he

T

Mental Stare Y e.rguifémenf— mus7 aﬁp/}, e }c%(% -74'7(# +h

Communication Qomtans a_—htear,

Bu+ un %r—mm& ‘f{a Suprpmz Cour—f S@fo(s// SAO/”/‘

oﬁ d@+erm/'m‘n~\ W})a% merh‘a/ Stare _was eou;‘reo/ ( E bn}'s ¢ a-+

2Q/3~de/4 L /4%7‘0 J Comumn«\ in ,Oarf an! 0//35@"#//)'\

in ﬂarf,l’ (iticizinyg +he ajoctt, B f(ziujln\ b em/am

Wha+ -—z‘y,oe of intent IS neccssa,;v )) Ebois ar QDK

( 77)oma_s; J, d/‘ssmfx@ Lall Hhe Jower courfs Fnow odrer

odacy's_decision IS +hat a (eguitement of Jenera/ intent

will not do )

€D




Qd'fl\er; ~+the  Court touand ecroc in +the rial Covrts

m Struction —/{\af 7410. f\ovemmen-f nczc;/ f)fov’e on 76!7&7‘ a

reasonable. pecson would resard F loois's_Communications s

ﬂ'f%rea—fs, ‘aecome) " Yedecod_coiminal /faéf/f—fy jene‘rcr//y Obes

Mo+ —turn S’ole/y on -—/-Ae (&u/‘is 01[" o At bt'i%ouf- Cons/‘o/ef/‘nj

+he detendant's Mental stare ” (_/,i/omls ar W/, L1n 4he end

"/'Aa ( ourt fej"-/’ed on "f})e Una//'ifufeol poin-+ '7‘/)57’@ Hlv%e meﬂfa/

State rcaulremen+ IS SO’?‘?S?C@(J/ ilﬂ‘/)e O(e/pnolcmf “HansmiS_

Communi cation 715[ ﬂél»c ,Ou(,oﬂses OJ' iSW/fD a —ﬁérea'f or W/%A

I4

"7%8 /(Qou//er{r)e ‘/7"(’. Communication Wi lgcz V}‘eu/eo/ as a -741'7’65(1‘

(ITd at A1 ) see Td_a+ D3 (e dec//b@ +o_decide

hether recklessness Suttices jor /i‘aL/')iv'L/g, ).

—

W

Pe titioner oUyues +he. jufy‘ insteucrons. issved

under 15 USCS 115 e econeovs_under Elons. Agu;hj

—+he dea(;‘m“‘h‘on oyf "“Hrve %raaf" Cﬁan\e/,/ CfJ':/(’f E)on IS, 4no'

s result h)s Al Courr S}\ou/o ave pres‘enﬂ)// (2

349




Ho_his Jury, an instrucrion teyading burden or 'prooﬁ on

(De+i+/bne.r‘s sub jective intent. “The. +rial Court denied ~+he.

fequest 0N Subjective intenr as Gnnounced in Elons, Say-

1‘09 Shar (DIBUSCS 15 s a O’/ghe'fenf Storute Q) +e.

Cloni's fu/z"r_)) doa fo+ /'mp)/g, thar # (ourt was oé)f_)aﬂ?o/ o

gy I i+ and (3) Elons's remand Ypen S lure 4o VoI, vide

7 }

94 S‘L/E ) ective intent was /’grm/ess" am/ Irelevant.

Fetitioner aryues Hhat Insorar as, Subjective intent,

}')C’ })a d o reason o l’/bw 7%0% /»‘5 (oM carzons. uwa/ be Jo

Tben s _Secious f)/~0£jé(>f/’va— Su%{e(w‘i/e_ e 74)/&’1/’5} Since_he

Ha({ loeen maL/fD }wno//e(fs Communicatrons _over .S@/c/a/ /l/ea/f

With _No anoac/;méM Nor &//‘nlen(e _o/ | (’ﬁcraQ’CAmeﬂﬁ /4—:‘

No_point in <iMe, did FBT or m/'/){f)cm Saxy +hese s

calls_dlatmed or oncemed Shem. Fs i+ Stands, o evidaxe

S Hou/s %M 60047‘7‘7&)0@/ 5(/5&-/'/}/3/}, anew NS _(ommunications

would he 7"61}@/7 as_Serious ~He %raaﬁ.

€5




moreovef, +his Courr (. S%nreme é)uf‘f’); €x’{/[))id’*/>/

Stoted +hat i+ has ony Keen celuctant b intor that

a f)e:))l\)ence Standard_Was intended in CRIMINAL

STATUTES (T, Nenphavs abled ) 7his shows hat

"Hﬁfs ( ourt Dewer h’m/‘—f@/ 1S E/on/'s { u//‘h)s o an/n/ ’m/f‘/kw

ar_Statute. /S a cesulr, e éoef/ﬁfonefﬁ' r‘ezueﬁcf*// qu,;v

L0 Sty Cton CO/)Cem/h) SQLjecﬁ've Intent Sbou/d have L een

Ojyen.
/

C,Of)du S107

Wheretore, #his (ettion wr Wit o Certioran

Should issve, = resolve all of #e f)[ﬂir/"//y jocluded and

‘prejemd Obues~hbn5

Da-/ﬁ.;/ - Justin (edico

(30




Q&C(Sons 5;9/ Grami,o'j\ W Jri+

Hs L)ri(’}/y Stated within e Questions [ fasenﬁ)/)

+he_[sSues Yajsed /;)efe/h e one ok ﬁ?s/f impression bedore

+this Couer, in teyaeds 4o+ 1§ USCS 1S Starurte.

f)/)OraO\/ef, a_matres ,O’L Firsr Apedment _review that

+his Courr F})ox o }ofcjg in 1t = logs -fu/f‘n) [S Bafc;rc

It On@. ayaun.
</

Aoldiﬁona//y; With teyards o Elopis, 1nis Coet 1y

Skl 4o determing. whether —He Subsective_intear mens

(ea_as discussed in Flonis, WS plogerly yiven within

a J‘\uf/y otrection dor 15 USCS IS Since 4 Third

Circuit_does not pave a. model jnstrucdion Jor /7.

Lastly, in s df) i+al aye Where_evidence s flow

Commoﬁllv 7%uﬂd uvmf) [)O@dfumj ‘ﬁlﬂf are. #mm/w.s o’/;\i'fa“ %

advanced, a matter of Seciows imporsance 1S present when

Such_cudence_can be so_casih. manipulatod Hew Sub judice,

fe Dov«mmen%‘sl }ﬁaﬂd//'n) or its (d.SC’Ith/"I?;)E Qudio

Q)




evidence tesdted in u{)cﬂf/‘—(’i’one/\s audio torensis exaoer'f

heiny unable o cma//vzc I+, 2nd s, (esdzed in

e (ctitiones flot (ecaiviny d. Yir il




