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QUESTION(S) PRESENTED 

1- 'The Fou r+/i Cfrcuht First opJntL1 (fiprendix 1')") Fbd8 in Mak'Iessi' 

Favor, /'s I,, serlovs Co,F1i'cf i4ih'A /,e)r second opinion (nrrenJiA) 4y 

a veSooALAI j So ,wch of 14 e evidence &at iJas 14e1d in lAeic Airs 1 qhiltii. 

- Jic+ Leca,js c /%1&ess,' i's From bLtnoi (io¼ Lcisl) 1-Ae 2)efe,,14n15 

cal/ed A1' ".Sfl/JD N/G&E "d "8)Tc/1'd 'SMTc/1 "and c/c J;beralel,v 

#rIec, -h 6ave ,lini k7/ed, accorditJ fJ  h tAe i'wi,v evideie aeli i/He) ij/'lr/,/ 

u)k6 otrl°r/bol(ed in /Ae second qni &aJ vyky/on. f,jes 7 and I 

3- 'Th'e fc,udh CicuT/ 41s DVCl/Dok'ed' /Ae /)L°AJ er/deuce 1°f?se)óed on 

re,iiandj Zoc /99-I and /99 -31 Mat /'IOV?s Me befemdads dei;heraite)y, 

/el2lr?n4 /111 a 11d Ao t/n // tried 1- et IV4 k'o"essi kY/eeJ. f 7 a hI 

//_ /'1a/(dess, spent 35 d4y5 In IA e fr/son h'Rr,v A rl  zJ11A swrr /urLc 

"For in 1- tAe 5IAID 11//66Ef MaA'dcss, 1e4son "Ihe 

IFencJan/s see fa,e.i 7ant/  ig 

5- 'The Fh Circod F;I ofini (,9jeend/x i) is also in Conflict w,'lh 

i9iis Supreme ('our! h Farmer V &ennan, sii ifs 91I)' See ,Poe 

[,~e  e-  a iso (pe ri z of ñppen dix .) ru/i a n- e c iVy in IA e,'r Fsi / ofi 



LIST OF PARTIES 

F  All parties appear in the caption of the case on the cover page. 

All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows: 
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IN THE 

SUPREME COURT OF THE UNITED STATES 

PETITION FOR WRIT OF CERTIORARI 

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below. 

OPINIONS BELOW 

For cases from federal courts: 

The opinion of the United States court of appeals appears at Appendix /' to 
the petition and is 
[ ] reported at ; or, 
[ ] has been designated for publication but is not yet reported; or, 

is unpublished. 

The opinion of the United States district court appears at Appendix B to 
the petition and is 

[ ] reported at ; or, 
EXI has been designated for publication but is not yet reported; or, 
[ ] is unpublished. 
-Mt Opinion or-  i4e 11a5+rte TuJje 1.epor 4n RecomtLfin is At /1jpiiiitX C 

I For cases from state courts: 

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is 
[ ] reported at ; or, 
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished. 

The opinion of the - 
appears at Appendix to the petition and is 

court 

[ ] reported at ; or, 
[ ] has been designated for publication but is not yet reported; or, 
[I is unpublished. 

1. 



JURISDICTION 

For cases from federal courts: 

The date on which the United States Court of Appeals decided my case 
was bec, 7 / 

[ I No petition for rehearing was timely filed in my case. 

X A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: 9pr1/ Jo, do/5 , and a copy of the 
order denying rehearing appears at Appendix E 

JX An extension of time to file the petition for a writ of certiorari was granted 
to and including See  1  a01 ,9 (date) on "t 012 (date) 
in Application No. 4A_1 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1). 

[ ] For cases from state courts: 

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix 

[I A timely petition for rehearing was thereafter denied on the following date: 
and a copy of the order denying rehearing 

appears at Appendix 

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including (date) on ________________ (date) in 
Application No. A_______ 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a). 



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 

8 ' iiii'ed,ie1, Cruel avJ (iUsoA) punish  

,1vernI,3pn1, 1Ue proeSs 
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STATEMENT OF THE CASE 

In ie f5t Affe/1-MeFaurith C/rai,9 on Mirth /d,do/5 Ale, 1,7-7S6,6  

(ppenJ/'x D) Findind  in PEa; YJFF /1aA'ehss, and rema n lCd 1% e c as 

he fourth CICU11 held: 

'Prison WficlAl5meij /)S simply hury /AeJr4eAI3 in Me saIanJ/Aere,4 
-010 tiahili/y1 ftalher, they i'i4y be AeJIacc'udth4/e &An a r,ck'is So 
,iiV/'DUS linhi ii had Jo Aav' Aeei, Beemvse we i/o no/Ae//e,'e Niaf 
the Court ielow appreciated iY,i.c nuance1 we z"eicate JA  di5M/3s0/ of 

I 'j 1.. 1 I I I el ' 

s C1ai JieFendanTs fields and Galhhar. 
(pa.e 3 of pfend/'.x D) 

I I I I 
From  Ihe Ars1 d4,y Mak'dess, amved at ,'iia/lence R,'de rriscn Jiefendant 
Kind, rerea+eMy Ca lled Mak'dess,' nn,'ies /ncludul2cq  'SfiJD NIGGER' 
anA BITCH cuJ si'JITCH (pje 1/ of ei'd, 2)) 

"Jiece,4er 8, 2o Jo SivilfA leaf and raped ttarlessi' /''i/io'sui &1eJ i 

report fhis Mck/en/ Jo Sij1 K'n8 "i but ktj laid Ahsi 1 ci e J el/away 
from ,1/',' 'anti no invgslL/Oa71/Dn occor(ed" (moe s of 41,pena1L .1?) 

"MaVdessi also underscored /Aatc/espi'le e iiuJ/i/e a/lack'san) h/s 
le//iiq 2eFendant file/h 4d others i'hal he itiáS in 'Dn4/6tR 'a d needed 
I-o be p/aced in protective cus tolyi h r ii'Ma med un,ordet led in 1-4 e 
cell sM4 S,i;M "(p4ôe S oF ñ/'pendL.r 2)) 

"fVlak'oJe js i  10id 3)efleniant Fields on J)ec o / )oIo 1I4a/ he feared For his 
L;Fe due 4v his cJ/,v.,aie S,il/A / a J4,nd Leader, and +41 he &an led lo ie 
p/aced in prolective custody ' ( pane E of h'i'Fenllx 2)) 

"7)e FolloujiAA dAyI Dec. dl, dolo, Spii/h allatk'ed A1.44e551'1 c'ncAeI 

a nil heal A l&essi, Called ,lini i 'Sn//cl' and I-hen raped Mk'4ss/'" 
oF .i9ppendix .1) 

LI 



'Crüca I)y, f)f12r/y a//grievances express onqoin Fear oF ui41 sica/ 
harm or rthIiai'ions"(',°a.e )Y-3o of ñppenfiX3) 

"1'1akIess, clearly stiFFercdser,'ôos 13I)y5ical injuries and 14a/ Me 
evidence adn;Hed al trii/ 'UndaviJedly 'shi4s fAat thla/&ess, Filed 
numerous 8rcev4nces and covipJa; 1-s to var1zas depar1-menfs / and 

11 

h e w ro le Letl e rs lo tA e fissls laml warden a h d .Di'atto r oF [r1mn I€'t 
Jepirtevt of Coirecfionj of Aeme  ieyt'a/ly 433av//ei/on ,"ia//,/e 
occas,'cns tJIle i.icarcera-!ed" (page 9 of D) 

"t1ak'desS, tuas Left in 1e Ce/I snili'/ UfiI,/ A,s pAysical and 
menh/ injuris From /Ae Jec. J/,lo/o a Hacesed,41,r, Yo lie pr/son 
inF/rmiry For A Mouth AndA llF" (pMe /7of iippendix 1)) 

"1e Fen danIs ofFer&I IVO iLes#i,iiony orot,ler evidence i4aHA eydud not 
lAS fr/ak'deisi undsmM4 iere ceI/i'ales ,Tno'evide ce in Me 

records Su8fJ
eds £l .zelendantc cliii indeedk'noLii oF this " 

(pie 17 oF 4pend14 i) 

Finally, Vie dis+ricf Cood appears not to hive Conc,dereJ lAe ôAv,'ovs 
u!s K 1 r 6 u 6 I PTa Ktless 

,q 
ku M -5,'ith in M e coo tei f of MaKdessi 'S 

many rievaices docuien#iig Prior physIcal 411 sr,xual 4i.4,V/1 at 
11ie prison. 77e disirict Coisri Properly reco8n1zed 1Aa/ /611J/e4e of 
SeriOus c(sk oF hartii could he inferred 1 y derons!ra a 1o q.ct4i1J;I34, 
pervas1ve anJ wel/-docvMenled'risK, Fxa'ier,Sl/ 0.5 at 8'X 

lAe Cove-I discowiited /ia/(des5'1's e v,Weuie of exacily 'well-dacur'jeded' 
r is k' For ftoo, equally onf Crs ua si'e rca SonS ." (pa,j  18 of 4ofenhi D) 

'/ f rson ofFicial cannol ,4i1e teAbd an eA'cusc 11V le &,As unatiiare o,-,-
a rigk', flo ,ia//e r kow at Vl,ii5 ," Brice Sá' F,34(, .at Jo 5, 

/L/ oF euIA' 1) 
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EVIDENCE nAID FRCTS NOT CONSIDERED IN V/ol/U'lofl OF 2VE PROCESS" 
AHer At foart1 Circu/1 ordered rrmanJ In +h er FIcs1 op/i9In (ñppendsx i'), 

Ilie Jifdd Courl held aiwilier 7Lrta/ DI, iiJov 1d,do/5, eti,4ee ne'-J eif/de,,cei 

w free1iftd cs Doc, /9-/  and /97-3, lhd 4/4s /volL considered,,  

Doc. 1? ?- / 15 in ,i1e L cah'r C a rd6 of Makrssi' 'S pcLcc.i 190 rJs;  

Doc /99-3 i'.is a report ad Facts oF Mke%scic prison records atwal/e,i.s 

i,'J8e f rISDn Froii )e c1y he arrived cnt/ 1Ae day k e LefiL to A'een Abu n1th 

1'/son f rolecffye Cvslotiy; 

30c, 199-3: 

''Ma/&ess; is we/I /ó, ô u s h F! and ; ii/es For i'e a '54 / TCM" 
".Due 10 h15 VVLItIER/1/3!IiTYhe tips Plazed I'Afie 5flMurn" 

Esnin unit 15 c-. will, S anil pro tec h've Cv$ /odyij(a rd)'n #0 Doc, 199-3) 

Na 1(1955/ .Oa 5 f/ac etl i fi e 5IM C-2 0,//V 7-.13-  2o/o (ccorJln 1 
.Doc /99-I) fri 2) -10,7di4 ,arA 6in,i./d,ievere in 

Doc I??-! ahJ 199-3 Was o -Ik"ei by 71Ae furfA Cñcul/ in +Ieir Final 

o,pinin (iopenIix h) 4a  prrc's 16 fhata// 2eFendanIs- kei&) Mi1r'1,ssic 

I Fe I n da no  er in lh fIr .2) 40' j, es p  cc/a Ily a Fie  Na X4IeicJ ,'/ed 

cor4p)1'4J5 ('Joc /'/7-7 ,/'/7-S and /q7-9) a/ Were reViet4J"I Ày all /Aree 

.DeFenckrih ) itlie presence alor Mc8ride , 

oPfIct WAoM /rn'esh ailed  cu,d conc/t1e1 ?4at 'MaA<ds/ Is k',le9wn 

A 'SthTC11' Ày a/I SiaFF ian) all ,ia/es ; -id;, 61ccodind  

16 .Doc /99-3) and c/Ce +o secur;ly 15sv9s, 11v9 Ja+ac McB(- ie ardere) 

all lAree .eFendanI In XaYdes6l'.'s fresene In .-Àui1Jl i  aiFtie JA or 



flk1e5s, Sinnild b e Sen / to tA e 5,fl c wilt, and f1/cBriIe fall 

thu J'Jes5 1.4 S 1, e will ,, ever r lv rn l-o lii i 3 - J ui11h8  ) eia sC M Lii? , Ii 

dter for be;nj ffnown as a "SAJITCII" Ay a  iimal1es; 

/lui l&ess,' W AS re riav&/ Pea ,i Me Z' efenda n Is D -b oi/d, an 7-d3-2' Ic 

(accora'1n8  10 2)oc 199-1) a nd's el) t 1 (sa prot&1i've Cutody)tAe S//f C-J.. 

tin/I doe ko ,41s VuLierab dl' y Far ,l/s fro/echan tetccorJ/q /z,  A9  /99-3); 

Ther 1.4e .2e Fen ianh seei /2i/''Ies5,,'n Me cho1JI)all and fail km  00  

LIJe ar l/Anni,,8 to l'ransFer your 'SMD A#166ER'ass L*ck' fa 
our .D-h w'Idin and leach yOU 10 slop Fll#g Car.,p/aInfs  

U(C 1Ae eFe A Junis some,w 
Ep

lanneJ  and ñrraa8eJ Far 

/lu 4e. 5s reiio V4 I From (Sam;  rroec11Ye Custody) tAe SJIPI c-az Un; I 

n 8-6-oIo (4CCOfdM 10 1oc1 I9-I) and de/ieraJely rtt'rned )?I',vl 

hk' +o lAe1r own 2-Ivi'1Iiq &Aere /Aey Jó.ie& lk~  1/Fe is ia dandeJ an€J 

deJie(-aieIy and k'iat4tnd/y  placed' 1k ha urn s4lch and Vulnera Lie 

in cell 2) -J'/,Z t','M a lóhfl4)1' ,Pree/c'/oi danñerde5CIP/ 5i'iiYA, 

For MukJessi' iL  Le k14EI. 

Thi3 I's so Ovibws and de/i'Aeraie and ,n/enIiona/nd PLAJNEZ1 

proven 100 °ic accorMnd  +o i-he 1lave new ev/Ienee and Fads iAal 

were overlook'ed iy itAe  lower Court in 61pfend4' 4) iind No! considered' 

see  Copies oF hoc, /99-1 and 199-3 aNucAedlo Mis (?rliorar,', 

7 



,Iso, A'AI J$/ /EJ1L  d so lvoy Gri'e v* n € es and Coq/al;/74 /rm' ce1/19 -J.V2. 

Ma/ were a/i sJiiiped received and /Ae,-i re/or,,et/ ,y  1.4e efe ?,riIs #o 

Ma/&ess, 4v han) Ci .iv7i,  /4'7-/s, //7/4, P17-17, P17,/I, 1q7,-/?, 

/117-2/, 11/7-L2 J'/7-23), and s/,yl, IXe 2efh,ds Left /Y,kJ'ecsJ 

e me cell 2'-Na wiM Jl IA e 5iw'LAt 

A /Ae Arstop/nta (npp)ix 3)) IA  Favrh Circuit correcfiyhele 

"/9 f'mon ofFlilal c,myot hide Lé',4 in) an eicuse #44 he tJas 
Lola ware oF a rW / no ia Her ho id ô6 rk e S8 F 3,/loS 
(pi,je /2/ of dffeieJt, 1) 

In 7'-Ae secohdOflnlbn (heneI;x ,q) FO IV 'ircu1/ decide) I  

cver/oô/(' till M ,ri esrilente and Fch, and averlook'ed all Meir 

F/r,s t rulind  anJ e v/tie n e 4 hd FvJs I eld ii, lALoir fud qki/an (?1'/idzr 'v), 

and a/)pwed 1{e ZeFendoifs ,a We leAi'il an excvie S ,ey were 

iiias'Jtre of a rl$k' (Ly  Stil o r n refr ties), iAen a/I /Ae aAove evnJene 

and 5ds miA& ,1 Clear and OV/ovs /Aa1 Me efi°nJaJs PLn,VWE2 

an) dc1iJrahJy fried 4o ) ewt MaJ<'iessi k11e1,' 

f0 rW.Mnlind lo kaA Me 519AW A116 6M /%k1essi a /easun /Ae$/  

Se Copies oF L. A 19-3 elfhAeJ fo fk~ Cer*Ioro,r,' 

The 2)Fedan1s 6,hd t,4t°ir a/Iarneys 5Fg(jes1ed Maf i/~ a.k. For ai/.4e b4d 
1h/n,45 4af hp,eted #0 Nikdessi !ec4c, e ;s servin,q ji.o 1'e st,iteiue. 4Mt'n //4//J(55,. 
tPN'CEMCE and EX+r,1e. FraudiiIeit Ccii vkt/on is pndi'iq i" V/çyiil/a Sc'prei'e Court 
Case Id0, I8o67. nnlS /Ae 3apie lime , MiIJ/ c/'recY 4'/'pea/ /54/so pendIig  and 
ceo1ened For EfiIn5i'e fr4/dOpan itAebi//iu CdvrIcfñp,ea/s Ala, o98-a-/ anUd For 
(Loncealpienis of So ,410h l(CO/faf 0 f er,de,,te, 



REASONS FOR GRANTING THE PETITION 

7)e FDur#h CitciJl made Aei ecônd ,aJnIon (i9ppeich 4) /,i serb o us 

ConFlici thtA t1; ñrI o/inI'nI (ñppenJ; D) by ser.ôvs errô rsj 

Dy cver1ôok)n tAe /n°i..J eu0rne  pre.seiSeJei re,'anh lAS proves /% 

11S Me J)eFeih,Js FL/I/i/NFl) a),Ide/iAerSeJy tried +o have /%/t'iess) iV//1e1.. 

By aJio OverJob/(11j all /Ae v,'/e,,ce ,Fac/s 4McIr(J/In65 77 n 

+Aeir Fh'sI op)'.lin2 (/9p1end1x I"). 

,9nd Violidee/ I kIec,,i /+nip/1ü froceic L,
y not 

Con5)derui,8 1A new evidence  Ooc. /9-/ anl I?9-3 4ll1 all Me f1ufs 

preseni'ed zn #2is Cerfiori. 

The 1ur/,4 C Ira'!) Fm a I eipIlilo i (nrpeii ci&' i) is a/io in CaA' 1//Ct 0jd4 

Ills Supreme Cotirt i', Farmer v 8re,i,,an, sii u1s zs 1icv). See. Adt 5. 

EAP e- a/so (ply A8 oF iTppen dix 1)) rutn corecily In -fhe F51 

We lower Courl dtd no L  Công;Jer ie /1eeJ/cI reccrcls adMilleci tr/a/ 

1S proves Mak'd"e551s EA-rain iyiiced memo rypcotIiiZ/and Jakig s1-ij 

ds  I'd  e of pa/n Medkdim IhaJ caused /2/mJ51nss I /i; jdwin h/s 
9 



CONCLUSION 

.1 dec/are under perim//y of perjury i',4S tAe Furejai is irue Pi'tjCo,recf. 

The petition for a writ of certiorari should be granted. A/ldelehi/;flIs, 

Respectfully submitted, 

Date: July  i 0' n 
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