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QUESTION(S) PRESENTED

1-The Fourth Cicewit First of/nfon Oif]’enali‘)r D) F/'na//'nd in Makalessi's
Favor., 1s in Seriovs Con/’ll'cf' with #heir 5€Con£/ o/o/'m"an (; ﬂf/ena//‘,r /9) b )/

ayt’r/oo/(/‘/ﬂ’So mwch oF the evidence that was held in Hheir Frrst opinion.

- Tost becavse Maktessi i's From Lebanon (Midle East) the DeFendants

called him “SHND NIGGER” and “BITCH an “SNITCH and de /}Lerafe/}/

fr;‘ea/ /‘o Aa ve him A//y/(’a/, accora//'nd fo the man }/ Et//’a/ma‘ m/a/m/f/fa/ ot Frial
that was oveclooked in #e second and Fnal ofinlon . Pages 6 7.and & .

3-The Four?% C ircwrll also anf/no/d"a/ //(t’ AW c’l//’a/fme fre.senfc’a) on
remand s Doc. 199-1 and 199-3, #at froves the DeFencdants o’e/il;c’m}c})/,

/‘/)/c’nit/‘ona//}/ and Myow/nd/}/ fried to d'ef Pl klessi Killed . Pages 6.7 and 8.

Y- MaKdessi spent 35 days in the Prison inFirma 0y with severe infuries
\\For aJam'/‘//Z fo teach the SAND /WGGER /‘74:(/0/(55/' a leason g the
Der/)alanfs jafz/,.‘ T I < 4 fad(’! 7ﬂh£/3

 5-The Foucth Ciccuit Final apinion (Appendix A) is also in ConFlict with

this Supreme Court in Facmer Vo Brepnan. 511 U.S. 325(1994). See page 5,

Eg also (page 48 of Appendix D) roling curecl‘// in their Fiest of/'m’oﬂ



LIST OF PARTIES

[ 1 All parties appear in the caption of the case on the cover page.
g Al partiés do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

Lt Frelds Syt King : Capt. Gallibar.
DeFendants - ﬁf/oe//c’es .
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

M For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
X is unpublished.

The opinion of the United States district court appears at Appendix B to
the petition and is

[ ] reported at ; or,

X has been designated for publication but is not yet reported; or,
[ ] is unpublished.
The opinion oF the quzsfmjrc J'que Repor?l and Recomendation is at ﬁf’l""fj"f C

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.



JURISDICTION

N For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was __Dec. 7 , d0/7

[ ] No petition for rehearing was timely filed in my case.

D] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _ Apr// Lo , od0/8 , and a copy of the

order denying rehearing appears at Appendix _E .

JXI An extension of time to file the petition for a writ of certiorari was granted
to and including Sep. 1T, ol (date) on __June€ J9, 2008 (date)

in Application No. 18 A_1

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

87% ﬁl’?f)’)a’ﬂ’)f)’)?" s Cruel m\(! Unosval fum’skmemts.

147 Briendment, De Process.



STATEMENT OF THE CASE

| In the Ficst ﬁffc'a/, the Fourth Circuit on March 12:d015 No./13-7606
C‘if/wna/ix D) F/na’/'nd in PlaintiFF Makidess) s Favor, and remanded the case,

the Fourth Ciccult held ¢

“ Prison of Fictals riny Nol 5/‘M/’/)/ éury Wheir heads in the Sand and f/;freéy
sKict Liability . Rather, they riay be held accountable when a risk’ is so
shiious that 1t had ts have been Known. Becavse we do not believe that
the Court below appreciated #his nvance , we vacate he dismissal of
MaKdessi’s Claim 4(74/'»:}" DeFendants F/'L"/c/f‘//(/'/)d and Gallihar 7

( fage 3 of ﬂfffna///\" D)

“From Hhe Ficst day MaKdess) accived at wallence R :‘Jde prison DeFendant
King, refeathy Called Makidessi names incloding “SAND NIGGER’

and BITCH and "SNITCH'? (page 4 oF Appendix D)

“December 8, 2010 Smith beat and raped PMakdess) s Pakilessi Hrred 4o
report his nerdent 4o 557‘, /(/’»5 ?, buf King told him 1o ‘geffhe hell awny
From him ? and no /hrfsf/da #ion occorced ® fage 5 of ﬂ/fc’m//'l D)

“Makbess) also underscoced Hat despite He multiple attacks and his
fe///ng DeFendant Fields and others that he was in DANGER and needed
o be placed in profective (usfm/y, he remained vnprotected in the
cell with Smith ” (page 8 oF Appendix D)

“Makdlessi 1old DeFendant Fields on Dec. do s dolo that he Feared For his
L Fe dve #o his cellmate Smith , a aang Leader , and #hat he wanted o be

Placed in protective cuostody # (page 6 oF Arrendix D)

“The Followin day, Dec. dl. dolo , Smith attacked Makdessi . Smith ,ﬂmch/
and beat Makdesss . Called him a ‘Snifch” and Hhen mfeo/ Makdessi 7

( rage & oF ﬂffe’m//"x D)



\\Crucia”y, ﬂpar/}/ d//gn‘et/an(es express ango;‘rzﬁ Fear of /’A}/s/ca/
harm or retaliations # (fagf £9-30 oF Appendix D)

\\/‘% /(0/855/' C/f‘ar/)/ SuFFered serious ph ysfca/ /'nJ'urifs and Hhat the
evidence admitted at trial ‘UnJauLfej;y ! Shows that Makdlessi Filed
numerous grievances and Complaints fo various departments , and
he wrote Letters 4o the Assistant warden and Dicedor oF E’/’fdi‘n/a

.Defarfmmf oF (orrfcf/‘on_;_] oF Afing sexvally assavtted on ruftiple

0ccasions while incarcerated ¥ (page 9 oF ﬂ/’/omc//‘,r D)

\\MA}(JPSS/' was LeFt in the cell with Smith vnt! his fﬁysim/ and
Mental injuries From the Dec. 2/, o/ attack’ sent him 1s #e prison
inFicmary For a rionth and a halF 7 (page 19 of Appendix D)

“DeFendants of Fered No testimony or ofher evidence that Hhe Y did not
Know #hat Makdessi and Smith were celimates. And evidence in he
records Suaaests #hat Defendants did indeed know oF this v
(faae A7 oF ﬂffz’nJ;'X D)

\\Fn‘nal/yz the district Covrt appears not o have Considered the obviovs
risk in housina MaKdess! with Smith in the context oF MaKdessi’s
Many grievances documenting prior physical and sexval assavlf af
the prison. The district Cour? /’fo,Dt’r/}l FCCogn/’zeJ that /(/)ow/t’z/gé’ of
seciovs €isK oF harm covld be inFerréd Ly a/t’monsfmﬁnd a Mon Sﬁm};/ﬁ,
/’ffVASWC ; E\nﬂ well-docomented “risK . Fagmer , 5/1 U.S\'. at X‘z .
But the covst discounted Makdessi's evidence of exactly well-docorented”’
risk Foc two , equally unpecsvasive reasons.” (page 28 of Appendiz D)

V4 prison oFFictal cannot hide behind an excuse that he was vnaware oF
a risk . no matter how obvious” Brice , 58 F.3d. at /0§,
(page 74 of Appendix D)



EVIDENCE AND FACTS NOT CONSIDERED IN VIoLATIoN OF DUE PROCESS
AFter #he Fourth Circuit ordeced remand in their Fiest opinian (ﬁ/’/’fmjl'x D)/

the ])is?‘ricf‘_ CourT /)c’/alahoﬂ;er fr/a/ on /\101/. /,A0/5 , wéérf 7ew L’////Mca
Was frc’sfnh’a/ as Doc.199-1 and 199-3, that was Mot Considered ,

Doc. (99-1 is inmate Locator Cards of Makiess/s prison records

Doc.199-3 /s a rcparf and Facts oF Makeless:)' frison rfcosz atfwallens
Kra/ge prison From the Jay he arcived ontl] #he Jay he LeFF to #een Mountuin
[frison /’fo?tt’cﬁ)’c’ Cusfoo')/ /

Qvof/‘nd Doc. 199-3:

‘\MaA/z/e’ss/\/'s well Know n among StaFF and inmates Fos being a SNITCH™
SDue Fo his VULNERABILITY he was Placed in the SpM U/J/'z{j//

Enm unit is ¢-& unit, Sami protective Cusfon]( AC(orand to Doc. 199-3)

Makdessi was f’/acec/ in the SAM ¢-2 on/7 on 1-43-20/0 @(corJlnd fo
Doc. /99~/) From ﬁ"‘[w/'/zl/'nﬁ /'dh[l 5/100/1/ never be i'n D-bw’/c!/'na /

Doc.199-1 and 1993 was oveclooked by the Fovrth Ciccutt inthelr Final
opinion (7 ﬁfpt’nJi)r A) that proves Joo % that all Defendants Koea) Makdessis
LiFe is in a’aﬂdt’f in their l)-Lu)/a/;‘nd . especially aFfer Makdlessi Fled
Comf/a)mts (Doc. 147-7,1147-8 and 197-9) Hhat were reviewed b y all Hhree
DeFendants in Hhe presence of /‘nw.;ﬁ'ﬂafor McBride in Z)-éw’/a//‘nﬂ
oFFice whom /'ansf/ﬁa*t’J and conclvded fia%EMa(sts/ is Known
45 a \SNITC//Ié)/ all ShFF and all /'mmn‘fsﬂ in D-Aa/yaé'/od Glccora/fng
4 Doc. 199-3), and due + 5€curf7‘/ [ssves, /'/)mf/dafar MeBride srdered

all three .,Dfﬁ"nalanfs n MA/(a/{’sS/ 3 /’n’jfncf n .D-bw'/al/"/@ oFF/Z;‘ 7%47‘
4 ' '



MA}(a/L’SS/ 5/)04//5/ AB Sc”n)t 7‘0 the SAM -2 Uﬂ/r/‘, ahc/ Mch/b/P fa/a/
Maklesss that he will never return o this .D-buf/a//'ng hecavse hisLiFe i's in

danger For Leind Known as a “SNITCH” éy all inmates ;

Ma/_/a/c’ss/ was removed From the DeFendants ﬂ-buf/a//'nd on J-23-d0 /o
(acwra//‘ng to Doc. 199-1) and Ysent to (Sami protective Custody) the SAPT ¢4
unit dve to his \Vulﬂeml://;f)f///for his /’roffcﬁ'on (aCCo rJI‘m& fo Doc. 199-3);

Then, the DeFendants seen Makidesss in #he chow hall and told him ¢

“we are /’/anm‘ng to fransFer your ‘SAND NIGGER’ass back fo
our D-building and feach you fo Stop Filing Complaints %

Sure #;fnﬂ , He DeFendants somehows Elanncm/ and ﬁrrandeg] for

Makessi's removal From (sami Protective Cuﬂ‘oJ}/) #He SAM c-a unit
on 8-6-Lolo (4cc:>ra//'nd to Doc. 199-1) and Je/féem/e// returned him

back to Hheir own ﬁ—éu//z//nd where Hey Knew [Z’s LiFe is in c/andea and
Je//%em}e/)/ and Knowingly Placed #he Known Snitch and Vulnerable
Makdessi in cell D-142 with a Known predetor gangster desciple Smith,
For Makdessi 1o be Killed.

This Is S0 Obvibws and a’e//'.éfrafe and intentional and PLANNED
and proven loo % accorJind Yo the above new evidence ond Facts that

were overfooked by #he lower court in (Appendix A) and Not Considered .

see Copies of Doc. 199-] and 199-3 attached to this Certiorari.
7



Hlso, Makilessi Fled so r1any Grievantes and Compluints Frorm cell D142
that wece all stamped received and #then retoened 14)/ Hre Defendants 4o
MaKdess/ é/_/y_@/ (Doc. 19714, 715, 147-06, 147-17, 147,181 19719,
Y721, 147-22 .and 197-23) + and sHH, the DeFendants LeFt Makdess
inthe same cel) D-14a with all the ph }/jfcﬁ/ and sexval assavlls é/SM/ﬂ .

In the First opinion (ﬁfpeanx D) #ht Fourth Crreurt correctly held ¢

N4 prison oFFicial cannot hide behind an excuse Hhat he was P

Unaware oF a (isK , no matter how obvisvs., Brice, 58 F.3d 105
(f‘ddz /4 oF /?//’MJ/‘,V D) ’

In the second 0/9/'/7/‘0)7 (ﬂ/fz’nJM /9) He Fourth Circott decided 4o
overlook’ al) Hhe above rew evidence and Facts , and overJooked all Fheir

Ficst ru/ind and BWJenw and Facts held 1n Herr First opinlon (4/70:’/;4/;2' D),
and allowed #he DeFendants 4o hlde behind an excvse Hhat they were
unaware ofF a risk” (b}/julorn feajvn"es), when all the above evidence
and Facls makbs 17 Clear and Obvious Hat He DeFendants PLANNED
and deliberately tried 4o have Pakidess! Killed ;

\\F of waml/ﬂd o Jeach Hhe SAND NIGGER Iakiessi aleason //7%{’}/ said.

See Copies oF Doc. 199-1 and 199-3 ﬂH‘ACAL’J Yo this Certiorars

Tie DeFendants and #heir ﬂ/?‘or/?é’}ls SUJgesfeJ Hhat its 0. K. For all the bad
things That lmffé’nec/ to MaKdessi because he fs 5erw‘nd two Life senfence. &hen Makiessi s
NNQCENCE and Extrinsic Fravdvlent Conviction is peﬂa’/'n n V/gin/a SUfrme Court
Case Mo, /180607. And at #A¢ Same time fis initlal direc F appeal /s also pendipg an

Peopened For Extrinsic Fravd Upon #4e initial CovrfoF Rppeals No: 0898 - 06~ F
Confcealmenfs oF So much f)((Fu/f’afofy €8V/'o't’/7£e ' pre 3-06-{ and For




REASONS FOR GRANTING THE PETITION

The Fourth Circult /’ﬂao/t’ #eir second opinion @f/’c’nJM A) /n serious
ConFlict with their Fiest opinion fﬂfffna/ix D) by Seriovs errols f

B y owr/oo/(//‘nd He new evidence /’resfnfe/ on remand Hat [roves 100%
that the ﬂ(’ﬁ’m/an‘}s P l.ﬂNWf D d_m/ c/é//éfm/'f/)/ ‘friea’ o have /%IA/D/(55} MV/Ca/ s

By also overlooKing all #he evidbnce  Facts and rolings they held in
their Fiest 0finlon ( ﬁffmJ ix D).

And Violated Makdessi’s 147 prrendment Doe Process lo)/ not

Consz"o/f’n‘nd Hhe new evidence Doc. 199-1 and 199-3 and all Hhe Facts

fresz’nfea/ M This Cerlivcar! .

The Fourth Circui? Final opinian [ﬁ’ffﬂno/fz A) is also in ConMict with

this Supreme Court in Farmer V. Brepnan ., Sin t.s. 825 (1999) . See fage 5.,
E@ also (/Jaae 28 ofF ﬁffen,/i')( D) ru!fné Corrtcﬂy fa their Ficst oflnion:.]
The Lower Court did not Consider #he Meslical records admitted at-#rial

ﬁm/ frores /Wﬂl(/n/fssl} E‘afn injum/ Mfmar//rol/ﬂnis_]anJ fa,(//'ng .Sf/and

L/osaﬂf ofF fé/"n Medication that Cmfsfo/ Almgmwﬂnrss and J/zz/nt;_;s] Jor//g his
7185 fimon }/, 9 :




'CONCLUSION
I declare under penalty of /’é’cjury Fhat the Forgda/,U ig frve and correct

The petition for a writ of certiorari should be granted. {(tja :’ns" all o/i'ft’no(an ”5 '

Respectfully submitted,

Date: JU[}/ ey (;/7, Lo/8
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