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| Agﬁ—%f//hwq;:_OEﬂ € C ase. _ o

On JO’U‘W‘V}” o, 002~ pu%:“#’ﬂneh, 6&/‘7 leDA/’nfon/ wa <
Apprehengle of 1970 suthories after he vpe sa! to have
Fi+ He o(e.scr(PHorx o Fhe person ofescribed n o 91
Call.

koot race wns sasd +o hwve dceurres b y an
OFFicer who was Jater & witness for +he P vsecurtion.,
Ofhicer Heffernan Fesh'fied +o a /0/“/ "5}/ P/a)/’
secount of satd &.fﬁfa_/ e..md’,’nj with Als q//eo%fd
lz\/f?Lnfi,-SS/fhj of Ribinson’s o(/'scafo//nj of & Jen ;’".C Swpposedly
dro/ofaoaj ot 4 Sewer O{Fm;r\/ m’,SWLflél;lﬁ /Y, befry Kickeo! l’f
Hhe offier info the Sewer | Hhen /)e//ﬁ/fff /y Wﬁ?ﬁﬁﬁﬁﬂj
Hhe assallont get awmyf Fhiough and under /’“"?’,‘A”‘M/
0F which +he offler sated he huol Ho much epuipnent

on o pursue,

Oftrce, e tlornan also dectifiesd Hat OL[“/%BujA he
Cowlof 'nt- Follow Aim Mm«ujl\ Jhe bru é’ﬁ/ he wis SEIl able
to Keep fracl of dhe assailantrs where abouds Lahj Uxmyk
10 C-O"VIMwm'c_m-;Ze, +o OHM oFFéers WAKWL street %ﬂ- Sus/oed*
Was  Jhen vaaVe//r%j, E'rm,,lé)/ , Los;‘nj Sfjﬁ/l% o Lhe Sufjoec;%)
A ater Jearned HHat he wrs apprehend e by an pfficer
ﬁom,osm, (m_(ga o Widness ‘Fo/ +he p/‘osec;wffan) |



T i HefFermacHhen alleged fhat he went bock o T
Hhe Sewer where e Suspect= was Said to have dropped
The (jwq/ ‘\//?lé'ft an HL e Wilkes handed him an evidence
b&j widd o weapon and a mmja.'z/‘ne__ Lor butleds
;r’lﬁf'o/a. hat wrs S’U—/Opwe,o//\/ Fe,yﬁm?;véo/ from Jhe Sewer,
Loter pFfte, —H\omf)sm wes Said Fov have gtven Officer
Mpdnﬁn onotther ev/oence. (/Doy wWith a Y5 caliber
Magazine jn I+, whieh s swuid 4o have been fonnol in
KOA’;'%/\'; pOC/chgﬁ; Inc.rw/uﬁously, /éoézhszm's ﬁr’?jef/ar/'n’ﬁ"
weren't on Jhe fearm nor mﬂjaz&e Wh(EK were Seized
at e same Fme, see gopendit C Reguested Latent
I'fl;\jc/*&)f'r’n*f' Aﬂ.ﬂylffj,

Kobiason was booked cndl Charged on weapsng
CAaurje.g, W e a'a/xmm#y mAL/Z,vLm_/‘ij Jhe ﬂasfﬁbn ot
/'rmoce/nc.e,) he as exfw%uaﬂy (;/mrjeo/ Ay Crimina( /7"10/127/""
ment widh ié@m'fuc// 6] w«/awﬁv//y possess !'?}j a firearm in
arol efFocd)n g @mma&/ to wit one (1) Col+, Goernment Mode L
175 Cﬂl/%@ry Semi — anitd matee Ipfs% L} in Vinlation of €U, c. § G
(9) (1) /)»anj been previpusky convicted of one or more Climes
Punishable Ay /?hfﬂ'sonmtn'% for o~ Ferm &xc&(:o/z'nj one Yea,
(COU&nT}/'()n-Q>; anol w i, lénowfnj ounof M/O\W.ﬁwﬁy paSScssfhj
M"m“”“f‘"l'?’o’\ in ool af ﬁ,,c-#,’,\j Qmmeree to wit: Fve (s). 45
Colibesr fovm.o,/s/ " Vis lation of ¥ u.s.c S %L;L(;)(Ij/ AA—W:\j been
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_;"Pre_wéusif Cam/iu‘?;a/ ofl one 0r MmOyre Cf‘fme/s é)uﬂ[}‘ékﬁ/{_ by
lm/orfg-»of\m'e/ﬂL Fér A dorim 'e/‘FCP/CO(:/Lj 0ne. Y%F_CCOM_/_M)
On Woverber % ondl S, 2002, &5/4597\ WS "/'r/’e@/\ [D}ﬂ "“\]"‘p?’
anol  found gurldy on bdh counts by & Shjpulartion which
&b[h;o/\ o/w/ ot 5'/‘3’? or hod /Cnbw/ﬁc/jg oL undrl Assrstant
Uniteed States Atto rney announ ced ot frial, we have o
Sﬁ'pw/m&/_bﬂj whicdh wrs read o "/’AL.J:,L/“Y be fore olediberation,
Robinson obfected Jo Hee i jpclation o Fhe juelge, whick
he Sai'of | Vou'of have Jo conswlt et with your aﬂLvLany, A
anef (£ I, Maole anpfhe ontburst //:éf;». fhat %70‘/;" fre e
holel me jn Contempit- 0f Cowrt Robinson Fhen 0@"&’%%{"( +o
hi's Worne% s, /1/”47&-&/@10,@ oncl she swiol Hwias o lode
ol e evidence wns In , He %rfgé ff»cec/@o/ anol Hhe
jwy founel Rabinson /jw)(ff 19>/ &-9!7’7;/0&@/@[?:94 of /&us.c§
922 9) (1), +hait Vio lates fobiason’s FFIA | SictA anod
‘Q’Mfl‘}f‘;e/,p/?i\ /@«_Mp/fmmf- U S, Const £(} ht-, THe couwrt jmposesf
\

C@ﬂ.cwffe/n..yﬁ" */-Q/MS" O?C X MA‘MS' A‘f‘ eﬁuc/% @7£ Duxt Cdf\waf(;ng

Of firearm anel ammuni 4n,
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Retrtion For Weitsf Certhirarsy 4o e Un e/
States Conrt oF Appmé.s For the Fowrtte Crecuw:+
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Pe.fﬁ%"on o+ }\/f/:f 0F Cuﬁ%é/‘au’?

Gary Bbisn respectlaly prays Hhet o writ of
Cerdiprari ,;"5‘5 wue 10 (eview Hee Cju@eme«’f‘ ool 0/0/:1/011
OF e Unitod States Cowrt of /%Jpe_&és for He Fourdd
Cleenit enteresd jn FAls /0/“6(‘;&&.5/1?\ on June 5; 9@/&/
In order 4 a/ec/o/e Jhe (ssues pf Consh wdna L.
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_ ) . ~ _ /(QQSAO_V)S 5/* Gfan'/ﬁiﬁ -'7!74'6 A/r,‘f _ o
Che

THe @uef?l‘fbn m s case /% Whether a ol ,J%ﬁrna/ Can
ConS’}T%wAzéan,/ 5%}@/&7% elements of a C-A!ﬂfy ed Crime

O\Cef the QXFfeS’Sfc/ oé\j’ea%fans A)z A o/g 7£2/”D/ﬁ~/’17L tnoler M,e. #ﬁ%
SHhAH zndd Hour teent, Amesol menFs  of He thited Shotes
CQ"S"’L’”?L“f/bn e

fobrmson's case /s Similiir 1o Hhe fourtd cikcuit case in
United Stntes v jilliars 632 F. 34 129 (¥4cie, 201), which is
in Con Fhit with Hhe Liwrl crrewid Courf') vio /Q-/?Ll;lj Fhe 75,\’,5‘{'},}
SIHR o fourteentd amendment United Stntes Constitctional
F{}v/vff. On Sé/oVLeméer 3, 2008 e ostict counrt heled a Aea'n}lj +o
drscuss ffe,-z%a_é mafters of a 5’9%}:»[&7454 Fhut Majm/emme,a’-
wishe o +o 6/«7@", bo - williams 056&7%@/ 71-()} his a%ﬁrne}/ s&hepf
‘{’AQ, §7Lipu[a,ﬁo,q Mo/ 7L/l€ S%?ul'a,?[rén wnS Saﬁmr'ffca/ 7L0 'Mej—qr/
ver williams Oéyéef/em aF +hat fra’fn' ol /zc-affmj.

Robinson hael a f,fe_-%,—,’a,é Ae¢rfnj fejuq/fnj 1nefFective
03SIStant oF Counsel becawse of the cont/ict /0@1’-,7’75,,&/
arof ,Hf/*or;/ze_y had of s. /VoLvLabep?C W RN 717;7 '.‘/‘0 wﬂff;lou.s'/%
Plea. Petitisner gu_,‘/_.%y +o [§us.c.S ‘?L‘l(_j)(/)/ possession of o
Firearm ond ammuni tHon. Counsel hro on ass /’5'7Lm7[;‘ s,
/(M}/rn Frey 5dﬁf/ Ae// her witd. oledendant case. . Detendont
%#ﬁrae;ﬁ . Me A/afmpofﬁ; ool ryt- wmnt Fo pursue Frial wit
defend wnt m&/é,gj e 9m/crm\m7‘~ prive all elements of
(¥ Us.c.3 922 [9) (1), A +the /Pfesfr/'cmé A'earfnj :Tuo/je William M.
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Miekerssn sai J you WQ/@—@Z%Q? 9o bo Frial without
/zw—? 44 Y?L'szftfe or plea ;w’l’z‘/) ond (£ counsel fate

e uw/cmf +o Friad will )/’0« /(p,eip her and oetenofant

Seiof fes see Appendy A} Assisdantt- connsel [etter )

W Fying Fhe hearing of dhe Confit of Attarney with
Oftvcua/mf_ -

On AﬂjuS’?L 2, 2002 a letter nas sent 5/ /6(7473rne;/

withowt ofefendunt- ns, feclye of Adtscney "o M?ﬂ,"a:#em,aﬁzj
To plea feditioner Juilty by shiulwhion 40 19u.5.c.8 922(5)(1), npt-
Jong after Jhe /ore‘.?Af/:LZ. /f){’.af/;\j/ ﬂ/jﬁ Millerson Jnew Jhart—
Aetendant of'ol nyf= wrat fo plew or Stpulate to Jhe charges,
U/"Ldj ¢ Wielerson approved o whni- al?évtof‘me_)& indt illy setput-
+0 010_/ 57"7}0&[&%3/ a,./o/e_m of gurlt, Defendant newer g\fggo/ o
Chance ot $rinl. because a,.C»C()f"O{f;Lj fo dhe u.C/je,,mHz)m

and Pvernment; ofefendant- whs jwz’l.»‘y befrre he went +o Jyral.
withowt eirer S’Ijm'r\j +o & Plea ij‘&&MMVL‘ o Shpnleation o
The Cﬁ“f(ﬂﬂf ) See appendy E /¢+%amey Ms Nataprff Letder
Svﬁn»%r:\j Aot Yo Never S’én eof ary 5’%,%,,;&},&, Also see
Appene _E_/ y,ﬁ,’pu[mﬂ,;n thot was' withhel)od £r m Me. NVatapo FF
Toter Aer'nj focwereded on fpril 19, 20ef b)f qss,’;%w\’favéhmay
M. Balder whick defenclant g@%a%‘eﬁ/ o at Friel . <ee
also Af/uo//;(ij /’//S-/l/roﬂzéhfoﬁﬁ Letter to K bincons 04/10/‘?‘775/1 |
at 4rial.
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N Pf'()/ol‘/’ejl’y 0F a Svcfkm La?ﬁ‘zo’/z over 7%@ Aeﬁno/mf"g A)AJ;L,;%’AH

v

K()z/r;fon argue Hhat dhe oleciSwn 10 enter o 5’71//2u[a.7¢2;m
oot frial Is e,schuﬂ/e//’y withion Yhe deFfeandand’s oliscretion.
@cafdlgj/_yl f@-b/%foh mfjaey A at- bﬂfd”‘ﬁ c Sﬂéﬁ&ﬁafﬁfm
Caen be %'ﬁ—feeﬂ/ o Cowrt must 2ngagee /n a (Lo//ofuy Wit
he defendant 4o ensure Fhat Hhe oefordant 1% en&/-;%j
e stipuladtion Knowiigly ond voluntarily. Hihugh he
decision 4o stipulate on element of the Crime ofves
No <+ Jenerally /Efu_f;’“-e.. o calloguy on Lhe record with
Fhe O(€—7C'é/‘46{a-n,7£/ sued o decision MA/ npl- be made over
Lhe e fend ant’s Known onol epressed 0%/&(765/1,

The olecision Jo 577;01&&&[6 to an e lemens l";’\/OZIE.Q-"/e_S‘
mo e ~Hhon me/re//)/ Frial doctics ., Under Fhe olue /Dfacess
Clawses of e LEH. anol furieents, Moo mesds +o +he
United Strtec C‘_OI\E?A,,WLD\.'/‘(/DI\/ a Criminal. ole feadont hrs e
r (‘}/.\‘/" +o /‘efm‘rp_ vy ﬂo\/efnmuwé prove every 0 [e rment~
QMS%{?LML;,\j Fhe crime, In re Winship 397 U.S. 35%, 364
90 S.CH, 106 25 L-Eol. 2o 368 (/970))' see also Mathews v,

r(:(!w%e,o/ 5'(7L/Q)7L552 485 U. S, 587/ éf/'—éj’/ /08 S.C+H, g&g/j’/ 9G LEd 2ol
59 (1789). This fﬁlv‘?‘ 1s anchored in principles of oue process

)43“ 7



@Xi0fing wnder Hhe A and Fourtecnth amongmeonds.
When Yhe portres 579/2&[&,{% fo Hhe facts Lhat estadliih an
element of Jhe C,./('a.r‘jea/ CJ‘/;Q,/ “/‘A'Q‘/,b(ff need nott- s
e ep/stence 0f Hhot ehement arol ‘he Stipula F48 A
there fore Constfues o waver of dhe v f‘leqL o &J’uff
Frial on N @,/embl{%) as well ac¢ he riglt 4o fefu/}z
Hhe ﬂovun men - prove +h ot e Lerent be)oono/ A reasonab/e
dou bt /l/—tf{,/. Fhe defenclante a/‘#l’fm&y S’&nﬁ@/ o 5-’4}@[@4@;\
+o a/CL Fh e &CM.MVLS OF a CA&:{’}@/ Crime. . 576/5 u-ZML tons
Such as Lhds Fe«..Zw’f“ta/ o Frial Cowrit o fefsa’m'u‘f Zug%’;’"
Fhe detendant 4o deternune volun Forines <, as /s fafa;’}“e,o/
for Jhe em/'n/ 0 (7“'2%7[] Pleas, When a ¢ vﬁr}dow%/; (s agreee
v b}’ He dofend and-'s m%rne}/ in e preseace of Hhe
de fand ant, Hhe trial court may Preswume Jhat™ S
olefendant consents , wnlesg Yhe oletenclant 0@’6.@"& < af
e Hme Jhe Stipulation /s made, Here fobinssn dis/
Oﬁje.crﬁ 4&#«0‘4‘,71\ Conrts conm fﬁe.sume o ole fendontt consent-c
7’/0 G Sx#f%n[wdf;n}\}//;fs ffe--fkmfi%n o/fsafpeafs W/L&fa, the
Aefond ont e;c-/ore/gsly Obj—ed‘s‘j see Unideel Shntes v, W/’/Zl}wS,_
632 F.2d 129 (Y*ere, 201). The oefendant refunsed 44 Sfsn
e stpulaton bed e counrt allowes! He detonse counsel
+o Sf(;’\ i+ aver dhe oleferdant s @5“"7"""""/ andl the s 'ﬁf“&”%’”
was read Jo dhe jurys Williams 632 F 3o at 1330, 2, THe resuts

Ay. ¢



- ‘f@ébjn/)_l-e,c/ _7LA0L:7L +r'p’la,>é _-(10(,{,/“7L$ CM"I@&/LC.@M/Q&[ e p/é:t@na/a.mvﬂ‘
JO e/‘YLf/f‘ §7[iku/a.7£zc§n5‘ '7L0 e/lf’_m.&m‘zdg of a C/’/Q/h-ﬁv WA@-’@ anr-

DWOA /:9 madle

/L;[e,fe,./ n F/cqo/):y M%"ﬁ“’z{y; Lobynson 17 vake /;/E/a/u_e;_.
Procesg n%/\r/—' fs regu e had e Jovernment nje_efm’-'s
durden, £ proof as o every element of Jhe Crime. Kshinso.
Wh=s Cﬂafjgp/{ M'QLA von el ,oassagsxzm 0f o Flearin tinaf
s TR 2 N which make o cerme For a person hy poscess
07 condrl o Brenm el armmnn; to, . The Stipula s,
es.r/ra);LzE},,;j Hese elemente £ 4 /9/-0/,,’5/;&&/ person {or Purfose g
J{C'/pmse_ﬁc:m}»éon tndle, I8u.s.c.§ 9o (j)@') PGSSC’-SS;&n 04
Hiearm and Urrin oA \(FPOA;!EI'MFUSGH(!/ as defines! ot
(Sues,c. § 721 (2)(20) and Lhat fo fool pPrevious ly beer Convicte,)
€ Ot pusickable by imprismmentt fir gAorm orce Rg ome.
Year, Mt/aéy c,e)aee_o/u'\? all eleronfs of 4 Crime . Ma JQ@A;ZS%
MGVL \/0/}/0;/ A oéjée;/érén/%t#;mt C@wrwé' W(?bbéo/ Fu(-v»:: éw;e.»\
Correet [ aSS‘kmcnj Fhod Ae Consente S 4o dhe 5‘7"%3%[&7%«4
because /@5/:&5’0-0 O%Iwﬁo/} h@‘WQ-V\‘if; Hoe el Chvri- Coulof
-t rccepit Jhe S'%Efmécuf'{a/\ andl corvpel Ribincs . -4
Wrive his CU‘I’\S‘?L/”7LI&7LISV[&L r@/\*ﬂ, Widd ai/nimal. mm,é‘/sfg/ a
._,LN},A Cowrt Cannpt accepf Chunse s G/é.(f,f;/ém 7L?3 5'7[705&&&/%1_
To elements o a Cf(agu/ Crime when i frows dhe
deRndant o/zg‘ayrees,




>[€7£ 1'7L 1‘5 Cf;?”/‘/&&i S/;nce &bfngoﬂ O/(J @Jee/?& bf’-@fe
at Lol ansl did /wv-/ SIjn Jhe S#Fu[ou?l‘/on at no vL/me
his ﬁ’C?LA 51 arol Four deentl  pomomo ment ofue /O/bCes.?
rghts 01C Hhe United Stades constifution have been vithted
ALs0 [0 aonfled wivt Jhe fourth ciivcuis Courty Case Unites)
States Vo Williams | 632 F.54 129 (pHefe. 201)- |

/.70



I —)@@Q'S‘DWS‘“%'T“% e e g e —
Two

/\/ffﬁﬂwﬁf ;n H?s CRSC , Gy €r/or was wWaived 5)/‘ 6’/ C'/QMO/M%?

/\/ﬁf(ﬁf 075 a COVIS’}’((‘/T\“F/;MAA ff}/t‘?"mus% bﬁ) /(mu/z%y, /’AV()[LM'/N)Z,
C(nqd' (4+€//;j€n"/7. Dgﬁqo/ A “?—.X"O\M;ﬂj \H\( \/OL&"{[?(_% of~ Lhe. Sﬁfu[qﬁ'én/
Kobinson’s decisron not- 1o S&n Lhe §7Zf;ﬂu[aj?5m o1 not waive
his Ol(ﬂje.w%n or abandloned hi's CA)&LAM\}C 4o Lhe fﬁ}u@.y‘{zbn on
appeal, tere comnsel erronesusy folol Robinssn Hat-his consent
+o ‘M\f- SfT;Ow[.wﬁém WAs ot /‘ﬁgwf%o// well as (- wns ?ch et €,
4:A.e, S#'fué.ou/%m anol ol l fhe evidence wis alrea o// funed
l"}DLD Mﬁd*u/y, Even ZL/)W\\jA ‘H:ﬂ A/A;VU 07C a. C@/?S'7L7"7LL(,‘7L(;/44—L
'ﬁ’.-j/”L g be (nF3rmeol é/a Svlfa’/‘eJk, Consiofera frons, 1+ cannact
be. /;H/o[bm,vLaf . '

Endering the stpuletivn as do all elements 0F the Crime
oves Kb%ﬁ‘ﬁ;ﬂ s nown objeetion olied constitide an Volwﬁ/}ﬂ
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