_ _NO; '

 IN THE
_ SUPREME G‘OURT QF THE UNITED STATES

MQ@‘!‘ LﬂﬁMS 3 ”M’é—— PE;I‘ETIONER

(chr Name) L

M, m%e,& J Tatey of A’ f‘ﬁ‘?’ — RES?ONDENT(S)

MGTION FOR LEAVE TO PROCEED IN FGRMA PAUPERIS

_ The petitioner asks leave, to file the. attached pet1tmn for a wmt of cemoram
Wlthout prepayment ‘of costs and to proeeed n fa'rmm PEUPETIS.

Please check the appreprlate be*ces

- F?etltloner hag prevmusly been granted Ieave to proeeed n forma pczuperzs in
the ollowmg court(s):

(nted Stk Ussfra@(’ ot «{i;;r e D,.,+,»;“+ R
\S‘m-»n &mi,m 2 d Em\ (,‘;e,,.,,,f Cout A ﬂmm |

EIPetltloner his: mt prévmusly been granted leave to proceed n forma
pcmpems 1I1 any Other court.

- D Petitmner J afﬁdawt or declaratlon in support of this motzon i attached heretc

etItloners afﬁda’\ut or deelamtion is not attached beeause the court below
_ appomted eounsel in the current proeeedhng, and :

- DThe appomtment was ma&e under the follomng prowsmn of law
. ; , or

T

. Aed : . L N
" P copy of the orde}; of appoint_ment is appended. R

- (Signature)
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I THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROL! NA

CHARLESTON DIVISION
United-Stateé of America, . | ',}'
v. } Criminal No. 2:12-232-3B
) . : Y
Martin Lams Balfard }
)
Defendan& )
3.

| Th}s maﬁer is before the Caurt upen counsel for Defendamt Martin Louis Bailard 'S

motien to be reheved as mwnss[ orin th@ ai‘tematwe to be appomted 283 CJA defensa B

: aﬁomey pwauant 1o 13 U.8; c: § 3095%) whzch was filed. on November 21; 2&14
. _-Accerdmg toz ‘the mctien the Defendant whu rnmally retamed eounsel based on.. aﬁ'

ind;cthenf ﬂied cn March 14; 2012 is nc ianger ﬂnanclaﬂiy able 1o pay: for counse!s

' sswuaes Cnunsel aiso paints aut that ‘Ihe circumstances and nature of thls case have. :

- changed m !nght of 2 supersedmg mdlotment ‘filed on September 12, 2012 2 86000

o gﬂpérééding inéj;&tmén; fi_?ed en-:F;ebﬁiaFﬁé'-, -2@?1?%;- aft,h_ird supfarseding i_n;d_iqtnje;m_,ﬁ];

| March 11 2014 “and a feurihz supersedmg mdscﬁment filed on. Novembar 42 2014

' F'ursuant £0. the statute relﬂed on by counsel

N | at fanyr stage af the proceedmgs; mcluﬁing an appeai the Umted Stgtes.

magistrate judge or the'court ﬁnds thatthie personisf fnancnaliy unablelo pay
-~ pguiiselswhomh -he h,‘__ _ may appoint: coungel- a5 provided.-in
' it &; pm:cﬁed fn sub;ectien (d). as 'iha

: 21&30.36'91’&&‘3}1@1:@} todu : _@ié-:étéﬁties for pro hac vice appﬁp_inirzie;n :

386
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GJA panel as follows:

(@)  If the district judge presiding-over the case , .. determined that the

' appoiniment of an attorney, who is not a member of the CJA panel,
Js in_the . interest of justics, judiclal - economy - or confinuity of
representation, or there is some other compeliing clreurnstance
warranting the attorney's:appointment, the attotney may be.admitted
to the CJA panel pro hac vice and appointed to represented the CJA
defendant. ~ - - S S :

(o) (:_onstdéraiion for preserving the integrity of the pana seleciion |
' process suggests that pro hae vice appointments should be made

* only In exceptional circumstances.

- should possess such qualities as would qualify the attorney for
admission 1o the district’'s CJA panel in the erdinary course of panel
selection. ' '

'-_( ¢ The aﬁomey, whé may or may not maintain an office in the district,

. Guide to Judiciary Policy, Vol, 7, Ch. 2 § 210.36.30,
'Here, after cénslderation, the Court finds that the particular circumstances of ihis

case justify the relief requested by counsel. In other words, beoause the Court finds that

the Defendant is no fonger ﬁnancial'ly able to pav coun‘se!_, it-is appropriate fo appoint’

counsel pursuantto 18 U.S.C. § SGUSA{G). Next, althaugh'cbuﬂsei is hot & member of the

: GJA pénéi, the Court ﬁndé that the interest d_:f justice, judiciét economy, and continuﬂy of
. fepresentation warrant the appointment of the Defendant’s cusrent coiinsel pro iz vice
fothe CJA panel. The Court notes that this case involves numerous Defendants and a

‘__ graat deal of discovety; Defendant Ballard faces 'v-ary'serious charges; the Defendant's
) current counse! has worked diﬁg#nﬁy on this case from ifs incaption, and he possesses the
: qu_a}itiés nece_séary fa_;'appointment; s;nd; lastly, th;e a;_:paintmnt of new counSeE_would

miy séme to fu&'her delay the trial of this matier, wi;sich haé been scheduled three timeé

~ and 'wﬁ foh is expected to lasta p;ﬁroximaﬁeiy ﬁx}e wééks. In summary, the Coust ﬁnds that
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CJA panel as follows:

(8)  If the district judge preslding-over the case . . . determinad that the
' appoiniment of an attorney, who is fiot @ member of the CJA panel,
Is In_the. interest- of Justice, judicial - economy . oF .continuity of
representation, or there Is some other compelling ciroumstance
warranting the attomey's appointment, the atiorney may be.admitted
to the CJA panel pro hac vigs and appointed to represented the CJA

- defendant, - - SRR -

{b} C_onsidéraﬁon for preserving the integrity. of the panel selection |
' process suggests that pro hae vice appointments should be made

only In excspﬁnnal circumstances.

- should possess such qualiies as would qualify the attomey for
admission o the district’'s CJA panel in the ordinary course of panel
selection. ' '

(o The a‘ﬂg}gﬁéﬁr, who may or may not maintain an office in the district,

. Guide to Judiclary Policy, Vol. 7, Ch. 2 § 210.30.30,
‘Here, after cénsideration, the Court finds that the particular cicumstances of this

case justify the rellef requested by counsel. In other words, hecause the Court finds that

the Defendant is no longer ﬁnancially‘able to pay coun‘seL it-is appropriate fo appoint

cotinsel purstant to 18 U.8.C. § 3008A(c). Next, although colinsai is not a member of the
_. CJA ﬁénéi, Ehe .C..ou_rt ﬁndé fhat the Interest df justice, ju_a_!éciél economy, and c;unt‘inuity of
L répresentation warrant the appointment of the Defendant’s current cpums'pm hac vice
to the CJA panel. The Court notes that this case involves numerous Defendants and a
P great deal of discavery; Defendant Ballard faces 'very'serious charges; the Béfendant‘s
| current counsel has worked diliéanﬂy on this case from Its inception, and he possesses the
._ qualiﬁés nece;séargr fb_r_'appointment; and; lastly, ih;e appaintﬁmnt of new counsel woulld
mly sé’rve to fu&her dalay the tria) of this matier, wﬁieh haé baeﬁ scheduled three timeé

and 'wi{iich is expected to last p;ﬁmxima&ely ﬁi.%e wééks. In summary, the Court ﬁnds that

Swptiiais

el
D N e

P

L
kil

e T R e

T




P et

Appeal: 16-4686 © Doc:2 - Filed: 10/26/2016  Pg: 1 of 2

FILED October 26,2016

'UNITED STATES COURT OF APPEALS
'FOR THE FOURTH CIRCUIT

- No. 16-4696
 (2:12-0r:00232-MBS-14)

UNITED STATES OF AMERICA
h Plazntlff Appellee
MARHNL@MSBAMme .

Defendant Appellant

ORDER

The eouﬁ'-appoints Jerty Niehela,_g '?[“h_e__eefte reprosent appellant, Counsel is -

referred fo the CJA.Bavl_ge_gt Memerandum a:id the CJA eVoucher Peg-e'_fer
ipfomiaﬁon on appein‘tfhent terms and proceciur_es. |

‘ CJA authqri;_atien for preparaﬁon of transctipt is oE‘ta.ine‘d by submitting an
AUTH—,Z{? tequest in the eistrict eVoucher system.. New appeﬂate ceunsel_ ﬁmst _
contact disfrict eVOuche'r‘ staff for appoinﬁnen‘t to the underlying distric‘f  court case,
in order to submit the AUTH-24 request for district judge approval and the CJ'A 24

voucher for transenpt payment Counsel must also submit a Transerlp‘t Order Form



