NO.

IN THE SUPREME COURT OF THE UNITED STATES

DENNIS DECIANCIO,
Petitioner,
V.

UNITED STATES OF AMERICA,

Respondent.

CERTIFICATE OF COMPLIANCE

I, Melissa M. Salinas, do swear or declare that the PETITION FOR A WRIT
OF CERTIORARI filed in the above-captioned case contains 4,899 words and is in

Century Schoolbook 12-point font, and therefore complies with Supreme Court Rules
33(b) and (g).

Respectfully submitted,

hopdsl

Melissa Salinas
University of Michigan Law School
Federal Appellate Litigation Clinic
363 Legal Research Building
801 Monroe Street
Ann Arbor, MI 48109-1215
(734) 763-4319
Dated: July 13, 2018 Pro Bono Counsel for Petitioner

17



	TABLE OF CONTENTS
	TABLE OF AUTHORITIES
	REFERENCE TO OPINIONS AND ORDERS BELOW
	STATEMENT OF JURISDICTION
	CONSTITUTIONAL PROVISIONS INVOLVED
	STATEMENT OF THE CASE
	REASONS FOR GRANTING THE WRIT
	I. Despite Clear Precedent that “Materiality” under Rule 10b-5 Does Not Create a Duty to Disclose Prior Convictions, the Circuits are Split as to what Governs Duties to Disclose.
	A. In 10b-5 Prosecutions, a Growing Circuit Split Disregards Binding Securities Law and Allows Prejudicial Propensity Evidence to Permeate Criminal Trials.
	B. Civil Cases Arising Under Rule 10b-5 Have Adopted Consistent Rules Governing Duties to Disclose that Create a Sharp Divide with Criminal Cases.
	1. Consistent with Basic and Matrixx Initiatives, Civil Cases Hold Disclosure Duties Arise out of Specific and Defined Circumstances.

	II. The Sixth Circuit’s Opinion Directly Conflicts with this Court’s Decisions in Chiarella, Basic, and Matrixx Initiatives Pertaining to Omissions Under Rule 10b-5.
	III. This Case Presents an Excellent Vehicle for this Court’s Review.

	Finally, this case provides an opportunity to correct lower courts’ trend of disregarding binding Supreme Court precedent. The Sixth Circuit gave little credence to this Nation’s overriding policy of excluding prejudicial propensity evidence in the fo...
	The government never offered, and the lower courts never relied upon, an alleged legitimate Rule 404(b)(2) purpose; it simply based its case for admissibility on an incorrect “direct proof” reliance theory under the federal securities laws. Accordingl...
	CONCLUSION

