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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

_to

[ ] reported at : , : ; OT,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

v{,/( For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix N tothe petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
i is unpublished. -

The opinion of the. Q—Q\ML\ N QR\N\\ nNAL ‘\(W CALS court
appears at Appendix B tothe petition and is ‘
[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
[v] is unpublished.




JURISDICTION

' M For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was :

[ ] No petition for rehearing was timely filed in my case.

\ﬁ A timely petition for rehearing Fvas denied by the United States Court of
Appeals on the following date: US?»\’J\M 1>, adiy , and a copy of the
order denying rehearing appears at Appendix ___ € .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

M For cases from state courts:

The date on which the highest state court decided my case was b\th Q\ ) Q\()\\.
A copy of that decision appears at Appendix .

{/f A timely petition for rehearing was thereafter denied on the following date:
QrgabiR 1, aQU , and a copy of the order denying rehearing
appears at Appendix .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A '

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a). -



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE
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REASONS FOR GRANTING THE PETITION
Quastlon ONE N g plor COWT 08 & LgRrT 9F APREALS
PusbREd  pagsts TS DISURETIAN | Wrmits  ULAR

GRRAR, AR BATR By RERISING TO RLLaw
Ul 16D STRTeS Suppemt Laurr precenent
WREN DRI NG WHRETRER T GRAMT A HABLAY
WRlT oR (\W\AU\TNN FOR CRTIR LATE OF
ABPOMABILITY.  Bnd ARG SPEhTALLY, THE
LAWER LAURTS BIb sa 1N Qatman's CASE.

AN SuIcRED A SEuTENSE IN A NON-CAPITAL CASE,

‘\ STRTE CQNRT R & iThd  DTaTES QQQ{L'”\QQS-
DGR BAS DELIDED An 1 PARTANT FODLRAL QI STIN n~: A
\\mz AT ANMFLISTS WITR RELENANT DR 1ANS QF THE (76D

STRTES B\L?fl.km‘c QQ\AYC\'-

Onimans daumént 1s Basks prlmapliy on
THRES CASES Racky v Qacrrbn, 306 F347257 (5™ Lk
205 DRETik Wty 129 3C1 1347 (,m\‘}; HAL&y N
Dakrre, 370 F3d 3l (5™ CIR A0N), tiematL WhAynE
Ravty (HALEY) WAS NOT RLIGIBLE Ta BY SANTENRES AS
AN BAB TwaL QFFenDER BECAWSK H S ?R\‘Q{L Q.QN‘\{“Q,TNKQ
DID NAT BRRAME FlnAL in THE PRIPER LHRINQLIGICAL
TN smhe\l TERAS' HADITWAL QFFENDER STATWTG.
OMN\M's QURL AT AN LE 1S F\LNDAN\QNT(\LW EQW N ALENT
Ta THE URLAM ST ANCE ADDRESIED NN TG AGL HAL%\,‘.S
ensk. HAM_ WAS GRANTED RELI&F, Oatmepn WAS NOT.

S



T ORDER TR BE SEnTENSED B An WAR TWAL

otrenber | Tt Teias Ponar Cape (T 1aya d)

RE QA RKS et Qavesnl MusT Hak Bobr {DR\.\;\O\LSL\J
QANNGATED OF TWQ FbLANGES  AnD THAT THE s&umb
M&\um& Phww Q,QN\UQ:E\L_QN At FOR AN QRRENSE THAGT
QQQ\MLPJQB s\wsw\m\, T Tk QRN DR&\UO\)\\
CANNMIATIAN WANING  BRRAME R AL HALw v Qaeepsin ,
RN Exd 351 2y (5™ Ur ).

\-\Mm waresal by 1y skeamd ORFENSE THREE
M\ss BERIRK \fhs CRST CANNMISTIAN BRCAME HNAL
Darree v Macky, 13y S 1397 1998 (o). Twer i Wi
CRALEY WS AT SLIQIBLE T Bk SKuThuCEd AS A
HABITUWAL Qe Ot wWAs Qul pRaBATIAN FIR
RS ARYT QORFENSE Wik K mmw\\rhb Ry Send
Qftbnst.  He Caeemnlmed pds Skcand ORFEnst B RRE
W BlRsT OFFknst BRCAtE A Blupt oy ieTian. s
LISt Anp SKCAND QFFENSES BElamt Hnal CANV{CTIING
AN THE Shenk DAY (Fi\?\ Vau 5, P \%%&YF&MML ‘\pbht.ux\t
Rucorn - FAR). O armta wAS w0t ELIGIBLE PO Thk
HABI TWAL QFFEnDER. EnH ANKEMENT, BUT WE WAS &MTWQ@
hs AN DI TWAL OFFEdER (FM \IQL\\ p \m, R1 @ \3

Lice Backy. Onimnn whs tubilGlbit foe_ Tt

AMDITUAL Q?l%bNBhR ENRANCEMENT BAKD dn THE TimiNG
2 WS ottand cannieTian Destrk  (Taly ar 185).

o4,




Tre Blemn Clhaaad T AW THAT SR ANT (NG RELIEF

s mbmm‘mk WHERE TuE STATE Bl P LGN T

DMM&& &\;J-h U kna vl AenRE OF TRE D&T\TNN&R‘

P\M> TWAL QFFEDER STATWS  FRENQA v &s;tLLk W9 Fad

W jaay-as (5™ Cy l‘\ﬁ«l)(b TEN 1N HALQ\ S\\Bm\ AT Q\Ab

HMM WA T WWT hu GRANMTED RELIKGE \-\A\,w \ BflﬁTKﬁ

27\ h& 2\ (5”“ Q‘R ;m\a\ Bt nEITHER T\J&

STaTh QINRTS, THE FEDGRAL DISTRIQT QAUAT | NAR T

e i KQ_\L\\ WAL 6 TN QA man ' QM ms.

O EMR, THE ILCOAUTY OF WIS SENTENTE IAS FALLEN
A DNEAE GRS

Aciwar T anackntk

Ty Caurs DRLLINKD TU ADDALSY HAL\.\M

ACTWAL Qg iNgs LA™ BT 8 WWWD SERyE TH‘E

NATIANAL T TEREST T4 Aw&ss THS Issak 1 QATN\ANS

enss. e Freme ClRculT Found THAT BSTWAL

L Q0N ek (NDBL‘\&S ™ Nq.o%b‘m SEnTENG NG

?MQ&B\\R&S i\l\l\\QL\J\NQx AN \-\(\b‘r\LM EeLany QR SNDER
Bav v Q.Qu&t,_k N\ 24 ;151 Y (bﬂf ba 9.009

Bor mue QI odT QOURT S AR s(sm G TS [ ssuk,

Doud WANG BEGN HOR N\(XN\J \I‘QMLS B&N QL&» AT 3\\9‘)3

Tids K Q.(N.(L\ SHO\}\\J\) NO\J m&m DS ‘rp&T L SSWE .

b




N Pm\z %\m\n Li Kk HALN‘ THE

I\
J{QMQ\,QQMU\L QILDUL M T WINVIATIgNS  ALLEQED

I TS ENAN QEMENT DARAGRAPHS Dip NOT &A‘W‘SF\!

THE REQUR AEMERTS OF TS TERAS Wadltual SHENDER

STATNTE. . TS RESuLTed 1n HALKY'S ACTWAL

|
lomgehntk 9F WS STARTWS AS AN HART TWAL F—%um\l

drkranc Hay (TR a7.230), Anb THE {npRopS

Sy AnRK N\&NT’ OF WS shmhr\&& QA\N\RN v\l/»\é

SIMILARLY. SITWATED TURAUN , BaT Hes  BSen
CTREATEY mm%mw The QOURTS  HANE naT AL

el T OnT .

\
&,QNQ.L\}\S}ON

The Flemn Qaondt oplnts et a Quastie

hwm\w: OF A B DAMSNTAL m\sm?\il‘mh Qt \\)\&T\ Lk

\»JQ\kLb OLUAR. 1 A Tt Dl WAS REQNMIRED “N COnT ik

SERNING A SENTERSE 9F WHIOK ik 1S Tu FAT

I QUENTY Hi\\k\ (Zal 0T 9&:'75 \’s\r\i&\ AT

Qorrean 2 TS 1S GIASTLY WRAT AR EnED for IS

|
epss g s Pl Cregdr Rtused TN bR £y

VM‘}\:?_P_.%(\LB“PN \gn‘\,l .

SIN




Qeamag HAS BEEN Donlbd Dok RIS

CRECAWSE TRERR TS ng AASIS FOR RS n CTION

6S AN RADITUAL OFFen DR, Nud BKRAWNE  TRET

_ sl T O AL ERRAR. RESMATED v THE [MBgsiTIIN
A A N ANTRORIZED SENTENRE, [T AILLIWS THAT

Qpamdn 1S THE NISTIm 0F A MISCARRIALE OF

Sesnies Dears, (Sepra as 1359,

SS\x\ WHRERS DORS ALl QF TS LEAUL OMMAN?

lu DRISON SERVING A NNARTIRORIZED SENTENRE

mm 'y WRERE.  THE DOCTRInG QF STARK b&a\&s

CSPANALD I&Dbu. TRS LonIER QQWETS SHOWLD 1AV

faLlandsd THE Eariibr dEUslans of Twls Caukr

BRECAUSE THE SAmEK DQ\NT\% WERE RAISED (5\1

Qarramn TRAT HAD Dk&\m\nw BLEN RA!SED By

—— |
H@n\.b\\ B S QQ\HL'Y SHIWMLD ST'SP NN QMN\ANS
thmm BLCAVWRE TRE LAWER LAWRTS DELIDED s

LASE In A \Auw TRAAT QANFLICTS wiTh RELEVANT
DELISIANS QFf Iteh:s CAMRT .




CQuesTian Trrkt A mlsTRIA RENDERS NWGATIRY
A \W\KD ALL PRIR  PRATKED NS,

QuesTlon Fauk A pefon DAMT mMuaT BE &k

R nswepedy ADEAMATE NQTIAE TWAT TiE

STATE uTEnudS TQ SERK AW

o 6 N W A CED P\m\‘sn MENT.

P\ STATE CAURT QR A \iTed draThS CQUWRT
OF ARPSALS HAS DEUNCH A 1MBART Ay FEDCRAL QAREST/an
AN A WY THAT LANFLTS \'JTR RRENY ANT DELISIANS O
s Caunr,

CTae Causr snound DEUBE TIHY Tssgk Bt
R QRPARTNNIY T QLMMN POR THY LOWER QQWATS
T kEbkay A ALSTRIAL WAS QN Dtlmt DRQQ&%D:NQS AND_ T
EMRTRER  DEFNE  WIWAT Qms*wr\mbs bekQ\\L(ATE r\m&k AS
TORKLATES TR A STATE'S InTenT TQ SEEK AN ENKANIED
{‘)\m\‘wmbm.

Twls 's A Falfly SlmpLk CASE, Tue sTATE
S\A\lh Qarroan nNgTIRE 'rvm 0T wQ\)\w SEhK AN CNHANCED
DA SH SN U DR THE HABTTWAL QFRE NDER STATWTE,

\\hm QL WAS Gluén QW Q craskp ‘\ 2N % (FAR \loul Dm&& Rxaﬂ)

Se




CLSNG  Days OGRIRE P TRIM BhGAN dN Q<FIBLR A
2008 CEAR Nou ¥, piads B2a). Ty was wi HRST
TRAM., And T \AM bw_af&b A STRIAL (FM& Mgt Me@
THk \\M;q& DEQLARED A SKCQAnDd mMISTRIAL (%BQ\M Siv (Y\Qm\«%s
Lareg On Apple 21,209 (RAR, Voo 3, p i), Tue TR
TRIAL b&&m m_mes A \M:Ml ARTER T\%k R RST taiSTRIAL,
Ad, TRE BIRNT Tk LRANCEMENT WAS  MENTIONED
MTER THE FIRST ool STRIAL, WAS kR SERAndY  BERIRE
QMM?N WAS St TENAED v IHS THIRD TRIAL (H\R \hub
D\%“\\

A\ W\\X\R\(\L_P\M) THS NP SN OANT N NOTYRE QF
MOTRING, Do BAST, A malsTRAM 0088 NQT GVEN  PLAE
TR bh%NBANT Ot NATIRE THAS A BWTWRE TRIAL s
Lo kT OWAREEER v Sttt ST Suad 4% Y98 (T Celm
‘{\\» mﬂ A mlsTRIAL kmbhm NLGATARY mL TRIAL
.@RQQUQ&»N%S AS 1E THERE Rad RN N TR\(\L BT ALL |
Bunatd v Ot 331 Swad 20 203 (T A 19w) Raopicute v
St $52 24 0 515239 (Th Qi A \\%\33 WS,y
M 557 F3d m 225 (5™ Qi «Nm 30 A
ol STRIAL ERASES T:\:&IL\MHNQ\ THAT mesx‘m&&b N THE
DQ\QQttb NGS 1 wm‘% A_™MISTRIAL IS PSCLARED . Ouek
THS tl STRAAL WS DECLARED in QATmAN'S FIRST TRIAL,
THY ENHANCEMENT NITIRE (s REnpERED QF N9 EHECT -

AS TRIMGH T HAD NEVER BSEy PRESENTED AT ML,

@BBY




Wik Qor g WAS NERT PRESENTED  wiTH

T\-\K STATE'S INTENT T ENHANCE WHS bbmb:\&& T
WS \&{mew AND MERE SKAANDS RRHIRS p\m\mmtw WAS
psskssed (FAR, Vau 5, piavi), T Qptooan HAD Bk

QIVEN A Y“\%MNM‘\M Q?PQ{L“I‘\LN\T\{ AT A MEANTNS FaL
TIE 79 bhFenDd AGAIN ST THR ENHAMQ%M&MT\j Ne WD

Aavk BREn ABLE T DRFEND ASMNST 1T BEAMST W&

WAS NQT S\‘M\K’TQM(*LL\! ELIQIBLE 7O RELEIVE AW

EnNANCEd SENTENCE Vnpt THE BablTual stature . Buy

TRE STRTES Tl ing b&PgJ_\;hb e QF THE QgPokmN,‘w,

TA MaunT A dDefensk,

N DEriuDANT st RELEINE REASINABLE NgTIRE

D By QDMM\LM\W Ta B8R HEARD RELATIVE TQ TrE

REU Rl ST UAARSE Qmua o Baks 369 us 988 ¥5x (184)).

’\Nb NOTIAR Sk QNL\J SELONDS &&W{L& OMW\I\N&

@\m_\r\mmx WAS m&&&sm DAY NOT MMMM WITH DK
DRACKSS. THe Quers HaLh! G b\%&ww COnFLISTS WiTh

Ritkuant deeisians of Tits Caur.




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,




