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N All parties appear in the caption of the case on the cover page.
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all parties to the proceeding in the court whose judgment is the subject of this
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTICRARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A'to
the petition and is '
[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
X is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : ; OT,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. ﬂ

1.




“JURISDICTION
—— R —

A —

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was /20 ’

N No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts:
The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a). -



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

| The Arbiteronsm and EffechVe Death Penatty
At of 1496 (AEDPA) esteblishes @ One— year stebue of
 fmiaton on e (31ing of fedetd] bubess corpug pettion -
Urder 23 US:CS- § 2244 (d)(W)(A) - Stade prsopers have
One Year {{om the date on Which Heir convickons
pecome £ina] in Which 40 irihisfe fedea] habeas corpus
v P(l)(ced}n?f ’ TFM+ Pe‘()‘@(‘ Of ﬁmHA{q\(Dn’K S’H&}@ﬁ"f{@ﬂed;

o bho\ever ,duﬁ\n 1He ~h‘|\m i Wh\ld'\ a Pfﬁ)[)eﬂy f?le(‘ APP"(A‘H;\

by sheke Post- @nVichion of Ofher Collatea) 1eview Wb
#speck o the pertinent Judgment of claim is perding.
28U SCS g 9244 d). _~ . ,

\ - §
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STATEMENT OF THE CASE

Satra claia c’@un':\y s'uEerforcouri

en 2/10/2002 | il-d 'Mo,h‘e)n for collatera)
(e O a Judgment —fo COSider the Vahdity of
COMNICHON —Under 9Z US.CS- S 2244 (d)(2)" at 1
Sarka ¢laa Ccour:y Supenor ;\(pup}/ about 2— el
bgfg(e M Pebhdn for;; Cestiafan / for 6 claims, an
divech appeal scenied by the nited stakes supreme
coudd and became £l 80 1712/ 2004 the AEDPAS
effechive date. |

on 4)4/201 . the Sarfaclera county Supeno
court denied my ‘Motion £01 Co\lateia| yeNiew of-2
Tudgment —fo consider h Vehdiby of convichon —
under 28 US-(.S 5 2244 (d)f2)-

s"rnfumrlz Toll \‘nz

Statirary tolhng applies, When {fikd prose
uN@ﬁ@ﬂ for collafea) ye\reW Ofaj'ui;men{—»}o considet
the Validity of conviehion —under 25U 5. 5 9244
d)(2)" 10 the sards clae county Supefl lor Court on
200) 2002 . about 2—Year befofe pehfion for Wit of
Cerpovafs, for 6 €lams, on dieck appeal denied by the
untd stkes supreme courts and becayre fina) on
1/12/2004 e AEDPAS effectNe date = and |- year

2




24

sjﬂ'." meny ﬁ/ me £as
Skatute of himidahion bnder AEPPA istolld.

United States Distnied coudt
Nodnetn Distict of clifornia

I
Mation 40 Sty the fedeal Petihon

ge ncﬁng éXFA-UWCm gF my ﬁ:tc!mm

on 2/10/2002, | filed DMOHOH for collrferal
VieW of aJudoment—fo corsider the Naldity of
CoN'cHOn ~ Under 25 U.5.C.S- S 2944 (c’)[2)"4+ he
Sarda C\r2 COMM7 super?ar coudt, abou} 2 —Vear
before wny Petrhon for a cerharari , fof & claims » on
difect appeal , denved b7 e United states supreme ’
Court s and became ina) on 1122004, The AEDPA
eftective dete s that Under 28 U5.C.5- 2 2244 (d) ((2)»
Yolled fe A-Year himitehion pefiad for filing a federa)
bhabess Petrhion- ‘

wWhile ¢y first post conviehion orcoliatei|
iew - fof substantial claim of Violahon ofa
covstitugiona rght atina) ihat Wasnt pert of
direct appea) s Wes Pmcﬁ? i the Santa lale County
supenior court that, Under o WS- ¢S+ § 2244 (d)(g) ’
folled the \=Yeer limitation pPefiod far a £1ing a
federa) habess Pebition , 0n 2/17/2006 | filld prose
Prﬁ-}\"@n foc Wi of habess Coipus , for 6Clams , an

]
5




SM:EFE& Qflbe C’Aéf

ditect appeal, inthe URvkd sthakes Distict courts Norfthe(D
Distict of Galiforne and asked e Covd-+o hold my fedeial
petition I abeyance - While | exhausted my fist State
PostCOMICHON of Collateral fe\ieW - See Rhines - Weber -
5441.5- 269 /161 k- Ed - 2d 440195 5. ¢f- 1528 (2005)

on Q)20/2007 the UNited states Distng @ut
Northern Distict of Ghfornia denied my petilion for Wit
& | Of habess corpus o1 6 claims s on difect APPea| 45 Untimdy
6 o 10719/ 2007+ Ifiled o n the Coud for rehearing . but .
W ON S )27 /200% - the court c‘m'ud}h
\2 The tnikd stabs Distict Court For the Eagdem
v | Distnct of Calfarmie inJone N- Davis , 2015 u.s. Dist-
Wl Lexis 120213 1 2197 —CN—2167—MCE MK/ pfe\ﬁously
i | hed 4hat - When A Staz—ardabeyance mokion s filed /ther
ate W0 appioaches for aroly=ing i mafon - de perding
1| o0 Whether The petrbion is i ocfully exhausted - see
e Tackson . Roe 1 425 F-3d é54.66) (ah ar- 2005 )i
\a] the Petrhoner SeeKs 4 st ~4rt‘-Ab¢yAn& Odec &s 4o +
20| poixed Pehdion both exhausted ard pnexhavsid ¢laims-
> the (equest is analyzed under the standad announced by
21| the supfeme courdin Rhines V. Weber 544 U:S. 249 . |25
23] 5ieh 1523 6] b Ed - 24 44) (,2005‘) . See JalKsoN , 425 F. A
24| &k 66) « \f - hoWeVer fhe Pebhion eufferntly on file 1s
2| fully ex havsted ) and Whet Pebhoner seeks i< # stey —ard-
2l Abe?‘aﬂ(c 0((’“-"6 C)("\AUS"} ('a;MS h@+ ﬁ;S’«' In ‘l'hz
2 | cutfent federa) Petition . the appPioach set-out infelly V+Sorml) -
2¥ 3‘5 F'Bd l063 (qlh (:r-:zOOB) ; OV(((UIzd an ofher ?(C)Ur)(‘g b;

2
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“MOhoN (or Collafetal feview of 4 Todomment—to consider

Statement of tt casr

Robbins 481 F- 3d 143, APPlies - See JacKsan: 425 F3d at
461 under Kelty  the disknck Court IS [Quired o+ -onsidel
he option of holding th exhavusted petition ih abeyanc:
sothwt the Pebhioner Would be able 4o exhaust his

cimms N State Court before altempting o amend his
federa) pebhiondo inClude the newly exhaugted claims.
JacKson, 425 F-3d 4661 (€hing Kelly 315 F* 3d a}
\070)- Whether o exetcise this aphen is Within The
discrehion ofthe disHict court - see Kelly 315 F- 3d ot
\070" HoWeVer , the Ninth Aot hes ﬁcoynized the

wee Cleat APPOPHAtDIESS of stay When vahd claims

Weuld oterWise be foifeited” 1d- HoWever - 2 stay under
such cicumstances pemoles comity by defeiring -the
exerCise of fedeta] TuiisdichoD Unh| aftet the Stae Coud
has tuled-

I
Ecof of |aW.ard abuge of discretion

e UNiked strkes Distnctcoud, Nofthe
Distict of california, effed a5 a matler of 1aW: iy first

the Validity of ONVIChon —under o3 U.5.¢.S. S 2244
(d)(z)"  filed iD the Sani Clate County supefior Court on
2/10/2002  Was Perding in the Steke Couds from
2/.@/300;'2-}0 \/‘27/A£0l6 s thet ,unde 28 w.s.c 5
2244 (d)(2) ol e \-Year limitation for
%h‘n? . erMl! hnl)rtf P«Fr'r;tf;h {c;f \"Iﬁfof hfgu; carpus,

7
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Statement of e &
{or 4 el , on Avect APPMI ) b the Unvhed Saks D"S"lf‘\&
court Nodherny Distict of Californias on 2717/ 2004, 10
hold # in abeyance perding wmy {5t past corviction or
colatesal EView 1 Stete Courds, in failing Jodecide the
155ue of Whether 40 hoid the Pebbion abeyance s ard by
efeNeously fliing me N Hs £indings and canclusions .
onq|20/2007, et MYy Perhon for Wit of habeas corpus.
tor 6 clams, on diteck apPeal; Was unbimely - and i
abuged s discrelion When {ade an ef(or of 1aW- See
Koon V- united states; 18 uss- 81 100, Wb s+ ¢ 2035,
20431 135 b Ed-2d 392 [1994)-

The UNked Shates Dishrict Coud s Northern Distncd
of californa + effed 45 4 maftec of aW + my first Post
coichon or collate(a) feVieW Was perding 1h the state
courls fom 2/10/2002 40 (/27)2046 Ahat » Under
2XU:S.(-5 § 2244 (d)[.‘z),fo]led the {—year hmifahion wCor
NG & fedema) habess corpus, When | filed petition for
Wit of hebeas corpus, for 6 claims  on divect appes| 1 in
the United states Distact coud - Nodhern Distnich of
cel\formia 1 on 2)17/ 2006-40 hold i in abeyanc pencltn7
my fist Post conVichon of collateral fevieW in Stk Courds
N {411ing 40 decide the 155ue of Whether-to hold e petition
Abefaan yand b7 eﬂOneouﬂy 41\1?!19 me in ¥ F,‘ml,‘r, S ad
Conclusiens, 0n'g/20/ 20077 et MY Pehhen for Wik of
habecs corpus  foré clams - an (e appPeal , Was um‘mel//

and W abused s dhscietion When W made an effor of law . See
Kaoh V- Unied shkes» SIT WS- 8L 100, )16 5.0k 2035, 2048 -

¥
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Statement of 4 cese

i35t Ed-2d 392 (1996)- \

The United stakes Distnet court » Nodhern District
of Glifarnia, efied 1 MY fedela} hubess corpus Pefvhon » for
4 clamgs, on direet appenl Ariled ‘10 the Pnikd Shates
Distict courts Nodhernd Distnct of california / on
2/\7 2006 - Wasrit Linkimely , When my first Post
CONVIEHON OF Colleteral feVieW filed in the Sants clar
county superior court on 2/10/2002 - and it Wis pendin
0 the St Courds for 12~ Near ;' denied b\/ The 7
@alforma supfeme coudt 0N )27/ 2016 » fhat-
Under 9% US-0:S- S 2244 (d)(2) olled the |- Yeur
limitehion pered for (Ming 4 federe) hebeas petition.
See Delhommer V. Ramieez. 340 F-3d %17 |9 dr':wUB);
Wall Vi Kholi 79 WS- 4144/ 131 s ch- 12778/ 179 L. Ed - od

252 {20}1):
A m
incorrect Poceduial ywhne apd
enual 0f CO sfﬂmﬁona! r%EI

UNued Szt Distact coudt - Norhern Distict
of California s effed asa matteraf law . my “Motion for
Collatera) veViewaf 4 Judament —to consider-the Validt
af CONVICRAN —Under 28U:S:C:S- £ 9244 d)2)" £iled ip
the Sania Cla@ county Supeioc coud on 2/10/ 2002 -
Wes Pending inthe State Covds fiom 2/Y0 /2002 o
\/27/2004  that under 23 VS-C-S. 52244 (d)[2) ,4oied
The |\=Yeer linitation fof ﬁlin7. a federa] habess petition {fof

C'




t \7aLk- Fd ~2z’252 (20\\) .

&* megi iﬂ”\t (a5
Wik of habess corpus, for b claims, onditect appeal /i e
unvkd steds Dishict Court Nodbern Pistiiet of alfome
on 2/17/2004 40 hold H in abeyance Pendm? mYy fist
Post conVichon or Collatera| vevieW in Staf: Cousdts, in
£Akng 40 decide the 155ue of Whether 40 hold the Pebition
Abefance rand by effoneous ly whn?nq me In'He {»‘md?r)?)” sard
ConclusiOn, On Q) 20/2007 k) Yy Pehition for it of
habeas Corpus s £ort 6 Claims. andirect appeal » Was
undimely , and & abused s discehidn When ' made an
e(1or of AW 1 adei$ 0N Contiary 4o Hwt teathed by
the Lnvked staks coud of APpeals For The Ninth Arcurts and
the Unved Stetes supeme coust- indenia) of donshiufiond
ﬁﬁm See Dt‘homm" V. RAN;{éZ ) 340 F 3[' 3'7
[ath cir- mo;); Wal) V. Kholi, 7aus: 4164,13) 5. ch-127% -

C
Linved Shebes cout- of A
For he Ny Cicue

on é/27/2008. |filkd pebition for Wit of
habess corpus s foc &claims , on direct appea) s in the bined
Shetes Court Of APPeals fos The Ninth Gt for (V1W -
bt @n \o/31/2008 . e Coud denied it - and i abused
'We discrehon When W pde an enor of |ew, 4 decision
Confrary 4o that tached by Hhe Uniked sty coudt of
APPenls” FOT e Ninth @ireuid - and The Unibed Safes Supfeme

"




t Mm!n-" S&"ﬁe Cﬂfe

2| Coudt s In deryal oj constitutiona) right see Delhommer V-
3| Ramifez, 340 F-3d 817 (ath ir- 2003 )5 Wall V. Kholi -quis.
4] 464 1315-¢ 278 1k Ed -od 252 (20))-

D
Sixth APP i cout

C on4/4/20M /| fild Mokon for Colleers]
reVieW 0fa ]'Ud?memL*--}o conSider he Vihidiy of
v | conVickon - Linder 2% U515t $ 2244 (d)f2) n the
Sfth APPellak coud-
on 7/8 /2014 the sixth APRlike Court dmed my
| Mohon for Coleye ] feVieW of A]'U(ﬁmer\* ~toonsider th-
| NValidity of corWt (HON=UNder 28 WS, (-5, $0044 (J)(a).

E
Cdﬁﬂfﬂ}ﬂ §’u!2(errk Courd-

\ on7/25 2014/ | filed ‘Mokion for collatein)
2| FeVieW of 2 Todoment —o congider the Vabdity of
22] COrNICHion — Unde 23 WSCs. g 2944 (d)(g_)” e
23 0!\{0( N SUPreme CoU- . \
24] on \/27/2046 ke Ghfornia Supfeme caurd-
25 [denied py “Mobion for collateral teview of a Tudgment— o
of | COrSider the \/gl:dny of cONVIGhon—under 28 U S.C.S.
$ 2244 (d)2)"

2 ‘
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sYat-ment of 1 Cast

\ F
unHed stefs Distiict coud

Orthen) Distndt of Glifoinw

- on 2/12/3016 /1 filed "MoHon for collateial
feVieW of 4 jud?men} —10 consider the Valdity of
COMHION = UNder 23 US:C:5- $ 2944 (d)[2) 7 nthe

| Unitd states Disticd coudds Nodhern Disti e of
Md calformia-

AN 7/6/2016, the UNited Shates Distict coudt
Northem Distict of califomia-denied my ‘Mohon for
Colatera) \ieW 0f 4 Tud@ment.— +o (onsder the Validity
of corNichion—Uurder 25 0:5.C:5. 3 2244 d )(2)"~

| G
unitd Sab¢ coud of Appeals
Fof i Nt cvewt

on -7/0/2016 - 1 filed Motion for Collatera)
teVieW of 2 Judgmend —4o consider he wn;d:v of
COPNIChOD = Under 98U 5-C.5. £ 2244 (d)(2)" th 1
Uniked Shabes courd of APPeals For the Nirth ¢icurnd-

an 4)23 /2018 The Unted Shaks coud of APpPeals
Foi the Ninth crewdt » deried my ‘Meton fo! Collateral
reVieW of a Judgmerk—to consider the Naldity of
conNichan — under 2 US¢-S- § 2244 (d)(2)"

2




A _Statement of e case |

P United States cour-of ApPeals For The Ninih

3| cireuit has enfered a dedision in conflict With the decision

4 | of e unitd Stades coud of APPesk ForThe Secord

s| S, The TRidd eicurt » The it dreid , The SeVerth

6 | ccuit- e Eighth Arcut hterdh Gicuit, The EleVerth

51 At and Hy oWD Peviaus decigion s and . decision

7} @€ The Uniked Stakes supreme court on the Same

q| important federal law, my First Mokion for Caljater|

10 feView of-a ]“ucldfmen'f —40 nsidertre \/al?d.\+7 of

W Corvichon— under 25U, (.S 2244 (d)(z)"f {—.";eA at

v || the Sart cla ounty supeiof coud on 2710/ 2002

3 | Was pmdm? inthe stak coUds fram 2/\0/0002 to

W] 1/27/2016" thet- Uinder 93 0-5-¢-5. 5 2044 (d) o), Holled

v [The | =ear limbrhion for fihng 4 federal habes prhihon .

\{ | and disoissa) of my Pebition for Wik-of kubess cous, for

1 ||é dams ; an diect 2ppeal. 4o hold it v Abeyan(« P!W’c‘ﬂ? my

\¥ | PostconVichon ar collafera) fview in St Courds oh

alf \0/31/ 2006 &/ 25 unﬁmely, Was' elfanedus’, ard my first

2 | pehhion for Wit of habeas corpus , for 6 claims. on

o1 | diecd appea) , Was net adjudicakd on The merts, so my

22| curient *Motior) for coliatera| 1View of A]Mt?m@ﬁl**"lﬂ

23 | €onsider the Valdity of convichon —under2¥ L. ¢

24 | S 2244 (d)(z)", Wis Nt Sedord arsuccessive - see el homiver V.

- 2f Ram;(ez 1 340 F 3d %17 (q% (';”-20&32} Wall V- Kholi -
20| g us. 4164131 5 1278/ 1791 £d. 2d 253 (201).-

n| Unied States coud of Appeals For the Ninth

s¢| iewt has entered 2 deCision in corfhick With T decision

5




f _Stakement of the Cos:
5| 0% the Unikd States coud of APPesls Focthe Secord
3 || ek The TR Ciicur TR Fefth Ciicuid o The Severiih
4 | cviewit - The E‘.thh aevit - The Tenti Gicurt, The Ele\erth
s eveudt s 00 The Same imPerant {e(‘eral law:

{ The Unitd Starkes Court-of Appedls ForThe se¢ond
. <ncutd 0 Peferson V' DemsKies 1077 F-3dqz-

¥ a3 (2d 4 1q7) - Wi pnied stades court of

4 APPels Farthe ]ﬁu‘(c' cvcud In S W?er\ﬁéhe‘ﬁnty,
Yo 204 3d seé IS -1y tSCA <] 20(2-2) ,The e
Y states court of ApPesls Forthe et Grcwd
v spot\ille V- cain s 149 F-3d 3745378 (St or
) 199%) > The Unikd States Coud of APPels For
vl The SeVenth Gircunt in Carder V- bitszher 25 F.
1 3d 443,665 (71 CF- 2001): The United Shakes
\LH ceudt of APPls For the Eighth circuid in

y Mchols . BoWerseox \'72 F3d \ebZ . lo77
W (Bth 7 1899) The United shates coudt of

)4 APPeAls For 1R Ferith Gircuit in Barneft V-

> Lemasters 167 F+3d 1321, 1393 (ot ¢ir- 1a99)-
2) e unikd states courd of APPeals For The

22 Eleverth Gircuit i Cuerther V- Holb 173 F 3d
2) 1328 (Iin - 1999 )+ preViously held fhat-unde:
94 the Anteonsm and EffechVe Death penalty
21 At of 100 [ AEDPA) - 4 propely fild

o aPPhication of strte Post convichion of other
2 collateral (evieW With resPect 4o the Perhipent

oY m | J‘Udi?men* of Clasm -Eu; the 1—vear hmitahon




Pl

aiewd has entered adecision o conflich With its ewn
pevious decision @nthc same impodant federal law:

- - - —y
Qgc\:f\x&w—‘-‘-

A B

N v\
Nq&xx\‘“ﬁl‘-’

Statement f the as
Pedwd for ﬁ'ﬁn?a fedeml habms’ C@(Pug’,

28 U:§.¢.5. $2244 [d)f2) —
nited stk courk-of Appesls Forth N

(1) The bnided States courk af APpeals For T
Nirdh et 1 saffod v Newland /250 .34
1260 (G woo) s Prvious )y held et
folling pevission af fhe Anfiterorism and
EffechVé Deaih Pervity Actof 1896 pub-L. No-
104 <132/ flo Stk 1214 + Shkes that- Hhe Hme dunin
Which a proped7 fiked applicatiop for stat: pos
coNichor or other Collade) EVieW is Penc‘a‘ng |
Shal) not be Counted Jowad any peaod of
limiakon - 3% Uss-Cs. 50244 (d)(2) The stejut-
of hmitahions under the Anfide@nsm and ‘
Bffechve Dealli Peralty Act of |@aé. pub-L- No-
104-132, Ne Stat 1214/ 18 Holled for all Of the
Hime Aur1n7 Which a state prisonel 1S aflemphing .
thiough Propes Use of stat coud proadufes. “+o
exhuust $ake cout femedies With fegard 40 4
Parbicular post corViction apphicahion: APP’?""‘?
these prncplede cahfornia’s post @nVickion
piccdure . he stetuk of hmidahion'is Jolld Ffom
e e Hhe -F:(f-‘— et habenas P‘H”;OY\ s F: fed unF’
e Galiforma supieme coud (efeds e Ppihiones’s
fina) ellateia) challang--




-

(‘i)\ Tﬁ@ Untted Stafes coud of APPeals For The

—
-

St ement of the Case

b Gircuid 1D Tillemz V- Miles © 253 F-3d 494
(@t ¢ 2001)- previcusty held shet-The Anfiteronsm
ard Etfechve Desth Penalfy Ack establish 4 {- Yeal
Statie of Rmrebions on the £1iN@ of federa)
habess Corps pethons- Under 25 U 5.2
$3244 (d)(1)(A)> Sheke Phsones have |- yesr
g@m e dete 00 Which their convicdions

ecame final ip Which 40 nitiate federa) habeas
Corpus pmceocl.‘ngf et Petiod of hmitation
15 Stehiofy folled - howeyer duﬁn? The
Hme i Which 4 popedy filed applicetion for
stk Post corVichon ‘ar other collrteral vevieW
With fespectto e Pechinent Judgment ar claim |
$ peml\‘n7~ 2% WS.L-5- S 2944 (d)(l),, - The
peiiad of imidahon i Arhterronsm and
Effechive Desth Penaty Ackof 1Bas is 4olld
Auiing 1Fe pendenc’7 of a state applicahon
chalienging the Peckinent Judgment, even i
the Pachculay 2pp)ieehon does not include
2 am \aker agserked n ihe federn| hapess
pebition-

(3) Te Unthd staks Court-of Appeels For i
Ninth Gt n Ddhommer V- Ramifez , 340 F3d
Z\7 {qth i 2003); PleViously hed thet-
urders 2244 (d)(2) - pebitiones Was entitled +o
4tobing of the Jimifehion Pediod in € 2244d)))




’ﬂ
-~ o=

’,/’4-
o N

-~
-

rS

)

w2

22
2)

i

29

-
D

‘é &

e

e e (ASe

C‘Mﬁﬂ? Pehc‘en<’7 Of # p(opuﬂ;: ﬁle(‘ APP‘!(I}:@I’)
for stafe Colntera] veVieW - suCh feView Wete
considered Ver\dm? Un-h] The @liformia Suplerne
Courd’s decision on reView bedqme-fnna} ’lﬁ fact
that- petitioner £iled acldvh‘c)m) @Verﬁﬂppmy
Shate APP'!CM’I\OY) dd n&aﬁ-‘ec-}'the Pe(‘)dm?
#pplicahon arack 4o unto) "t first rourd of
habess YevieW - TRUS, Pebihianers fedeal habear
Petthon Wey *hmt‘y * The Pen@dfht} an
ApPlication for Posk ConVIchon KVieW s Pending
15 N0t affechd of untolied for pucpose of
28 WS-CS. S 2244 (d)(,a) metely becavse 4
Petihioner files addihiona) or oVerlapping Petihions
befar Wis complete - Rather each fime 4 pebhiones
files a new habeas Peition athe same or a |oyer
feve] - The Subsequent Pettion has' no Hfect on

Aireﬁd pmd‘ ? apPlication . but 1{99
ﬂn en’n{e ly SePeiede (ound ef feview - See 450
B99s V- T.rhune /334 F-3d lo (ath dir 2603)-
(4) The u unted Stals coud of Appeals For e
Ninth cicurt i Campbell V- Henry 1614 F-3d 1056
(@th & 20le) » PreViously held 1hat, one Himely
Claim In the Prisoner’s state habess Petrbon Was
sufficient Ho4ol) the $2244 {d) Statute of
himitations Wih vged o any ard 4l claims
N federa) cour - AnY Properlyfdec'
appl\cation {0( SHad C’OI%!TAI te\VieW $ols The

V7




Staement of the cus
oZ LS. (. S- d  ef imfzhen 45
f an da‘ng ﬁﬁ( S;tﬁmharfe:*]tﬁ ment-
whether or not such Clams ate Condeined inth-
stafe appliceRian - 23 U-S.C.S g 9044 (d)
affods stk Phisone |=ear f1om {fie endl
of-ditect apPedl in state Coudt 10 apply in
fdeta) court fof a Wik of habets Corpus , but
folls the Stattrte of limlerH&r\fdun‘n?m
Pendency of any popedy filed statd coudt
apphication for Collateral feieW , 28 U5 C-5-
52244 (d)(1) -~ The hime during which 4
Propedy filed apphcationfor st Post
COn\/!‘ﬁl.\@h o alfer Collatefa) FeView With
Vspecto the Pertinent J’uc‘?merﬁ OC Clam
is pend ing stul) net be countd foward any
pPeriad of hmdahicn undecthis subseclion
28 U5 5. 92244 [d)[2) — 28 S-S
$ 2244 (d)(2) SPecifres thetthe pesicd of
Nmitehien 1 4ol)«d While 2 popery £led
apPhi cahtn fof stak Past corNichon ef
Collederal 1eVieW Wilh fEspect 4o fhe Pertinent

]uéc?‘meaﬁ arClaim 1S Pending - 1o GiVe

Meaning 4o CENGiE’s Use af 1 Wodd
]ua7men+,an7 applicehon for velief fom #
corNichon a( Sentenc: that 1s Propefly filed w
State courd Wil o)) the Stadtre + Whether of net -
iNClude s any clam present inthe federa) pefrfion:

e




Statement ofth s
United Stabs Courk Of APpeals For The Ninity
creuit bws enteted 2deaision ih corfhct with te decsion
of fie UNitd Stakes suptme court onthe same impodard-
4(!&2(4‘ law'¢

T O <X J >~ N oy o

— e,
T I T =

—_— e

() The United stakes SUPfeme Courd n Wall V-
Khol ) 7qu.s 4164 - 131 5. et 1272, 79 L - -
od sso [201\)  Previous Jy heid thet e period
O{f"YPH*HG)ﬂ 4 'l'O\)eA » While the Inmade Seeks
Judicia) examinahion of his convichan -
becauSe his MObon 1S Collate(a) Keyiew” Linder
2 2944 (d)(2) -+ The ferim Colltbera) teview means
Judiial veVieW of Jedgment w4 Proceeding
fhet 1S Nt Pack of ditect appeal .- Uinderthe
Antite0sio ard Bffeckive Dedth Pervity Act
of 199 4 piopedy fild application for state
post corVichon of Ofer Cofltera) 1eView Wi
YesPecd 4o The Pechinent Tt Ud?men‘} ordam
tolly the |-ear hmitetion Period for £iling 4
federa) hubess PehihOn - 2Z US.LS § 5944 (d)(zz,
The Ankder@0m and EffechiVe Dedh Perutty Act
of 1996 Genvetdlly KeQuifeS & federn] habeas
Pettion10 be filed Within | =fear ofthe dale OD
which T Judgment became finsl by The canclusion
of difeck VieW - 80S.¢.S-S 2344 (d)1)(A)- But
The |-\yeal himiduhion Peried is 4ojed duﬁny .
pendency of o propedy Fld apphesian for state
Post conVichion of Gllden] Eview With yesped

L




':}>°(J0\.;\}.~N\J._

—
—

=

-
—rt

<J =3 %

¥

v

N
™

ve X%

N
o<

e ——SE S

(2B WS (S § 2244 (d)1) - This periad uns
fiom the ladest of four SPecified dnkes, indvc‘vr7

oo, 430 DS CF U479, Wbl 4. 24 435 (200

Siafement of W 45
40 The Pechinent Judomend-erclam . 28 u.5.¢:5-
2244 (d)2) -+ The Anhel(075m ard Bffechyve
Deatr Pervtty Act of 1996 establishes 4 |-speet
period of limitahion fora stake Pasonertofile
a (edea| 2PPlicahon for a Wit of habeas corpus

t

the date o which The IUngenf became {ina)
by the coneusion of direct veView orthe |

eX P o0 offhe Hime fos Se&K\\n? such ‘re\{.ew.
2% WS.C.S-F 2244 (d)(\)(}() See 2190 Timenez V-
Quarker mans sss vl 13 —- 1295. ¢t 631 -
s 2 b Ed.od 475 /472(2069)) Pundan V.
walket /S33 U8 167 FT5— 7%~ 12) 5 ¢ 2120 Is6 L-
£d .24 o5)(200l)/ Wiliems V. #7107, S29 w5

LY

S

|




|

T S d N AN o

< £ <5 =

B VY 223 &

23
24

25] Collateral teNieW of 4 Tudement — 4o conSider The

26

27)
9%

REASONS FOR GRANTING THE PETITION
UNikd states court of APPeals For The NMinth

cireut bas entered adecision In conflict Withthe decision
of-the Unikd shades court Of APPea)s For The secord
circuit the tid Cicud, the Fifh Gveut . The Seventh
CEut The Fighth GOt The Terth QU ke Eleverth
arcvid» and WS OWN Previous dedision » and e decision
of e Unikd Stk supfime Coudt onThe same

W porant fedem) lew s € In9 “Mohon for colluter)
YView &f 4 Judoment — 4o congider the Validy of
corNiehlon = under 05 U505 g9244 (d)(2)) a1
State courdrtolld 4 §—ear Shetude of himiation fo ¢
fin & feders) habess corpus pehtion -

on 2/10/2002 . | fild ‘Meton for collate|

eViett of 2 Judgment~ 4o consider e \a ldt of
COrNIChon = Under 28 UiS.C.S. $ 2244 |4 )(z)”, th Cartaclata
county supedor oud; and While't Was Bending in
the Stat Couds 1 0D 27172006 1l & fedetn) fabess
corpus Pebition , for £ claims » op diect appeal n e
United stetes Priskict courts Norfhen Distriet of
califoinis » and asKed i court 4o hold Wy fedew)
Petition in abryanc, While | exhausted my first
state post conVichon of Colatern| reView, pul-
én 2/‘\3/90"62 When | ‘ﬁ'l(‘ e)(hqu;z}ed ”M@ﬁ(’)n for

Validity of corwvichiop —under 23 US.C-S' S 2244
A)2)'7 ipthe unvkd stk Pistict court, Nortvem
Disthct of alifofnia, ihe coud dismissed - on I

2




_Reasors Fof Granking The pebhien )

’?(c\un(ﬂ that o Was a4 econd of stucCe S5ive Peﬁﬁ@m
o 7/\“/2@% : uj;led my eXhausted Mohon

fot collateral revieW o a Tt gment <o conside e

Vatidiy @f convichion —urder 28U S.C.S. 5 2244 d)k)-

s the unH%c! sl court @f APPeals For The N.‘nfh

| Ccoit s but, 0N 4/23)201%, e @ud dismissed # @

7| e c;rouml that o Wits 2 second o suttessive pettion-

@ This Coudd must 1éVese the de €S becausr my

|| exhauskd fedems) hubes Copus pebition was not 4

\ §e®r’A OF SUCESSIVe PhiHOD Since my intha) pehion

v | Wes dismissed without an adgudicabion on e mends.

V3

M

9

14

1§

\i”\\/\}.\ﬁ\ga—

VY

\4

2

2

22

23

24

25

of

2

o4 l
2




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Pt Wilson

Date: 5/}/20.8




