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IN THE SUPREME COURT OF FLORIDA

HENRY P. SIRECI 
Appellant,

v.      

 SC17-1143 
STATE OF FLORIDA

Appellee.
_____________________________

MOTION FOR REHEARING 

Appellant Henry P. Sireci, through counsel, respectfully moves for rehearing 

of this Court’s Opinion of January 31, 2018, denying Mr. Sireci’s Successive Motion 

to Vacate his Sentence of Death.  Mr. Sireci respectfully submits that this Court 

overlooked and misapprehended points of law and fact, and specifically neglected 

to review Mr. Sireci’s substantial non-Hurst federal constitutional claims of 

violations of the Eighth Amendment and Equal Protection, which rested in part on 

his claim of actual innocence and continued denial of DNA testing.  No claim 

previously raised is hereby abandoned. 

The Opinion denying Mr. Sireci relief was one of 80 virtually identical 

Opinions that have been released by this Court in the last month.  There was no 

individual analysis conducted in Mr. Sireci’s case.  Instead, this Court just issued a 

boilerplate two-page, four-paragraph Opinion stating what his jury recommendation 

was and the fact that his case was final in 1992.  (Opinion, p. 2).
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However, the Court specifically failed to address Mr. Sireci’s claim that his death 

sentence is unreliable due to serious doubts over his guilt and the State’s persistent 

refusal of DNA testing, and that failing to grant him a new penalty phase was a 

violation of the Eighth Amendment and Equal Protection.

This Court failed to address Mr. Sireci’s federal constitutional claims that he

was subjected to a trial and sentencing that involved problematic and unreliable fact-

finding.  Since his 1976 conviction and 1990 death sentence, the advent of DNA 

testing and improved forensic science significantly undermines the validity of his 

original conviction and sentence.  Further, it is well established that flawed 

microscopic hair analysis, the lynchpin of the State’s case against Mr. Sireci, is 

inherently unreliable.  In fact, the hair evidence linking Mr. Sireci to the crime scene 

has never been subjected to DNA testing.  In at least six other cases in an identical 

posture before this Court, the Court has allowed for additional briefing on “non-

Hurst related issues.”  See e.g. Spencer v. State, SC17-1269.  At the very least, Mr. 

Sireci should be entitled to full briefing on these claims.  

In all death penalty cases, this Court, both because of the Eighth Amendment 

and because of the special role assigned to it by the laws and Constitution of Florida, 

is “required to conduct a comprehensive analysis in order to determine whether the 

crime falls within the category of both the most aggravated and the least mitigated 

of murders, thereby assuring uniformity in the application of the sentence.” Davis v. 
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State, 207 So. 3d 142, 172 (Fla. 2016)(internal quotations and citations omitted).

Even if by issuing 80 identical opinions denying relief, without any individual 

analysis, this Court had not violated its duty to ensure that Florida’s death penalty is 

uniformly and fairly administered, by allowing for additional briefing of “non-Hurst

related issues” in some cases but not this one– notwithstanding the explicit request 

made herein (see Response on Order to Show cause, p. 2-3 and Response to State’s 

Reply, p. 2-3) - this Court has been arbitrary in its evaluation of Florida’s death 

penalty cases.  Such disparate treatment is a violation of due process and equal 

protection under the law.   See Logan v. Zimmerman Brush Co., 455 U.S. 422 (1982).

Mr. Sireci respectfully requests this Court allow additional and full briefing 

on his Eighth Amendment and Equal Protection violation, or, in the alternative, grant 

Rehearing and conduct an individual and specific analysis of his claims that were 

preserved and briefed before this Court.

Respectfully submitted,  

/s/ Maria E. DeLiberato
Maria E. DeLiberato  
Florida Bar No. 664251
Assistant CCRC

/s/ Julissa Fontán 
         Julissa Fontán 
        Florida Bar No. 32744 
         Assistant CCRC 

/s/Chelsea Shirley 
      Chelsea Shirley 



4

      Florida Bar No. 112901 
Capital Collateral Regional Counsel - Middle 

        12973 Telecom Parkway 
      Temple Terrace, FL 33637 

      (813) 558-1600 
Deliberato@ccmr.state.fl.us
Fontan@ccmr.state.fl.us
Support@ccmr.state.fl.us

Attorneys for Appellant 

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been 

electronically filed with the Clerk of the Florida Supreme Court, and electronically 

delivered to Assistant Attorney General Scott Browne, 

scott.browne@myfloridalegal.com and capapp@myfloridalegal.com, on this 15th

day of February, 2018.      

/s/Maria DeLiberato 
      Maria DeLiberato 
      Florida Bar No. 664251 
      Assistant Capital Collateral Counsel 

deliberato@ccmr.state.fl.us 
      Capital Collateral Counsel - Middle Region 

12973 Telecom Parkway 
Temple Terrace, FL 33637 
Phone: 813-558-1600 

      Counsel for Appellant 
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