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IN THE UNITED STATES COURT OF APPEALS FOR 
THE ELEVENTH CIRCUIT  

 

No. 16-16923 
 
 

D.C. Docket No. 6:14-cv-02108-GKS-GJK 
 
 
DARRELL PATTERSON, 

Plaintiff-Appellant, 
versus 
 

WALGREEN CO., 

Defendant-Appellee. 
 

Appeal from the United States District Court for the 
Middle District of Florida 

 
 

(March 9, 2018) 
 
Before ED CARNES, Chief Judge, NEWSOM, and 

SILER,* Circuit Judges. PER CURIAM: 

* Honorable Eugene E. Siler, Jr., United States Circuit 
Judge for the Sixth Circuit, sitting by designation. 



 
 
 

 
 
 

2a  

  

Darrell Patterson brought Title VII claims for 
religious discrimination, failure to accommodate 
religious practices, and retaliation against his former 
employer, Walgreen Company (Walgreens). He appeals 
the district court’s order granting summary judgment 
to Walgreens and denying summary judgment to him. 

I. BACKGROUND 

A. Facts 

Patterson began working for Walgreens in October 
2005 as a customer care representative in Walgreens’ 
Orlando Customer Care Center, a call center that 
operates seven days a week. As a Seventh Day 
Adventist, Patterson’s religious beliefs prohibit him 
from working during his Sabbath, which occurs from 
sundown on Friday to sundown on Saturday. At the 
time he was hired Patterson communicated to 
Walgreens that he would not be available to work 
during his Sabbath, and Walgreens initially 
accommodated that request. 

Patterson was promoted a number of times and 
ultimately became a training instructor. To work 
around Patterson’s Sabbath observance, his supervisor 
agreed to schedule regular training classes between 
Sunday and Thursday. But on occasion, business needs 
required emergency trainings, which were scheduled on 
a case by case basis and sometimes included Friday 
nights or Saturdays. In an effort to further 
accommodate him, Patterson’s supervisor allowed him 
to swap shifts with other employees when he was 
assigned a training class during the Sabbath, an option 
Patterson used on several occasions. There were times, 
however, where Patterson’s scheduling requests could 
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not be accommodated due to business demands ― 
especially when those demands required Patterson to 
attend (rather than teach) a training session. In 2008, 
for example, Walgreens’ business needs required that 
Patterson attend a multi-week mandatory training that 
included Friday evening sessions. Patterson refused to 
do so and his absence during that period resulted in 
progressive discipline for each occurrence. 

Then on August 19, 2011, Patterson was informed 
that he would need to conduct an emergency training 
session the next day, a Saturday. The urgent need for a 
session arose because the Alabama Board of Pharmacy 
had ordered Walgreens to shut down its call center 
activities at the Muscle Shoals Customer Care Center, 
and it gave Walgreens only two days to do so. As a 
result, Walgreens had only a few days to train its 
Orlando Customer Care Center employees to handle the 
approximately 50,000 phone calls per month that no 
longer could be handled in Alabama. Patterson’s 
supervisor told him he would have to come up with a 
solution, which he took to mean he would need to find 
someone to cover the emergency training session for 
him if he wanted to avoid working on Saturday. She also 
told him it would not be fair to ask the Orlando 
Customer Care Center’s only other training instructor, 
Lindsey Alsbaugh, to cover for him. 

Nonetheless, Patterson called and asked Alsbaugh, 
but she could not conduct the Saturday training session 
because she had to care for her children. Although 
Patterson agrees that several other non-trainer 
employees at the Orlando facility could have conducted 
the training session, he did not attempt to contact any 
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of them.1 Instead, Patterson left two phone messages for 
his supervisor advising her that he could not conduct 
the Saturday training session because he would be 
observing his Sabbath. Patterson did not report to work 
on Saturday to conduct the emergency training session. 
As a result, the training was delayed. 

The following Tuesday Patterson met with his 
supervisor and a human resources representative to 
discuss his absence on Saturday. Patterson reaffirmed 
that he would not work on his Sabbath. The human 
resources representative suggested that Patterson 
consider returning to his prior position as a customer 
care representative or look for another job at Walgreens 
that had a large employee pool from which Patterson 
could more easily find employees to switch shifts with 
him when needed. Patterson asked if he would be 
guaranteed that he would not have to work on Friday 
nights or Saturdays, and he was told there could be no 
guarantee. Because Patterson was one of only two 
trainers at the Orlando facility, and the other trainer 
would soon be leaving the company, Walgreens 
concluded that it could not accommodate Patterson’s 
request that he never be scheduled to work on a Friday 
night or Saturday. 

                                                      
1 At oral argument, Patterson’s counsel asserted for the first time 
that Patterson’s supervisor told him that he could swap only with 
Alsbaugh because she was the only employee at the Orlando center 
on the same level as Patterson. The record does not support that 
assertion. Patterson did testify at his deposition that in the past, 
his supervisor had allowed him to swap only with employees at his 
“same job level.” But he testified that there were other employees 
besides Alsbaugh “who had that same level of expertise” who he 
had swapped shifts with in the past. And he testified that some of 
those employees could have covered the training session, but he 
contacted only Alsbaugh and his supervisor. 
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Because of his refusal to ever work on his Sabbath 
and his refusal to look for another position at Walgreens 
that would make it more likely that his unavailability 
could be accommodated, he was suspended and then 
terminated a couple of days later. Walgreens decided to 
take that action because it could not rely on Patterson 
if an urgent business need arose that required 
emergency training on a Friday night or a Saturday. 

B. Procedural History 

After Patterson filed suit, both parties moved for 
summary judgment. In ruling on the cross-motions for 
summary judgment, the district court determined that 
although Patterson’s complaint contained counts 
alleging failure to accommodate, religious 
discrimination, and retaliation, all three counts in fact 
“center[ed] on Walgreens’ alleged failure to 
accommodate Patterson’s religious beliefs by 
scheduling Patterson to work the Saturday [s]ession 
and subsequently terminating Patterson’s employment 
after he failed to report to work for the Saturday 
[s]ession.” The district court focused its analysis on 
whether a genuine issue of material fact existed as to 
Walgreens’ failure to accommodate Patterson’s Sabbath 
observance. 

The court concluded that: (1) Walgreens had 
reasonably accommodated Patterson’s religious beliefs 
by permitting him to swap shifts with other employees 
when his scheduled shifts conflicted with the Sabbath 
and by offering him the possibility of transferring to 
other positions within Walgreens that would make it 
easier for him to swap shifts when needed; and (2) 
Walgreens would suffer an undue hardship if required 
to guarantee that Patterson never worked during 
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Sabbath hours given Walgreens’ shifting and urgent 
business needs. It Walgreens’ motion for summary 
judgment and denied Patterson’s. 

II. DISCUSSION 

A. Religious Accommodation Claim 

The district court did not err in granting summary 
judgment to Walgreens and denying it to Patterson on 
his Title VII religious accommodation claim.  

Title VII prohibits an employer from discharging an 
employee on the basis of the employee’s religion.  42 
U.S.C. 2000e-2(a)(1).  The word “religion” in the statute 
includes “all aspects of religious observance and 
practice, as well as belief, unless an employer 
demonstrates that he is unable to reasonably 
accommodate to [sic] an employee’s . . . religious 
observance or practice without undue hardship on the 
conduct of the employer’s business.” at 2000e(j). 
Therefore, “[a]n employer has a ‘statutory obligation to 
make reasonable accommodation for the religious 
observances of its employees, short of incurring an 
undue hardship.’” Walden v. Ctrs. for Disease Control 
& Prevention, 669 F.3d 1277, 1293 (11th Cir. 2012) 
(quoting Trans World Airlines, Inc. v. Hardison, 432 
U.S. 63, 75, 97 S. Ct. 2264, 2272 (1977)). 

“In religious accommodation cases, we apply a 
burden-shifting framework akin to that articulated in 
McDonnell Douglas Corp. v. Green.” Id. (citation 
omitted). The plaintiff must first establish a prima facie 
case of discrimination based on failure to accommodate 
religious beliefs by showing that: (1) he had a bona fide 
religious belief that conflicted with an employment 
requirement; (2) he informed his employer of that belief; 
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and (3) he was discharged for failing to comply with the 
conflicting employment requirement. Ibid. If the 
plaintiff establishes a prima facie case, the burden 
shifts to the employer to demonstrate that it either 
offered the employee a reasonable accommodation or 
could not do so without undue hardship. See id.; 42 
U.S.C. 2000e(j). 

No one disputes that Patterson established a prima 
facie case. The question is whether Walgreens has 
demonstrated that the evidence construed in the light 
most favorable to Patterson shows there is no genuine 
issue of material fact and it is entitled to judgment as a 
matter of law because it offered Patterson a reasonable 
accommodation or could not accommodate him without 
undue hardship. 

According to the Supreme Court, “a reasonable 
accommodation is one that ‘eliminates the conflict 
between employment requirements and religious 
practices.’” Walden, 669 F.3d at 1293 (quoting Ansonia 
Bd. of Educ. v. Philbrook, 479 U.S. 60, 70, 107 S. Ct. 
367, 373 (1986)). The employer, however is not required 
to accommodate “at all costs.” Philbrook, 479 U.S. at 70, 
107 S. Ct. at 373. The Supreme Court has said that an 
“undue hardship” occurs when an employer must bear 
more than a “de minimis cost” in accommodating the 
employee’s religious beliefs, and involves “not only 
monetary concerns, but also the employer’s burden in 
conducting its business.” Beadle v. City of Tampa, 42 
F.3d 633, 636 (11th Cir. 1995) (quoting in part 
Hardison, 432 U.S. at 84 n.15, 97 S. Ct. at 2277 n.15). 

To comply with Title VII, an employer is not 
required to offer a choice of several accommodations or 
to prove that the employee’s proposed accommodation 
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would pose an undue hardship; instead, the employer 
must show only “that the employee was offered a 
reasonable accommodation, ‘regardless of whether that 
accommodation is one which the employee suggested.’” 
Walden, 669 F.3d at 1293–94 (quoting Beadle v. 
Hillsborough Cty. Sheriff’s Dep’t, 29 F.3d 589, 592 (11th 
Cir. 1994)). In other words, “any reasonable 
accommodation by the employer is sufficient to meet its 
accommodation obligation.” Id. at 1294 (quoting 
Philbrook, 479 U.S. at 68, 107 S. Ct. at 372) (alteration 
omitted). An employer may be able to satisfy its 
obligations involving an employee’s Sabbath observance 
by allowing the employee to swap shifts with other 
employees, or by encouraging the employee to obtain 
other employment within the company that will make 
it easier for the employee to swap shifts and offering to 
help him find another position. See id.; Morrissette-
Brown v. Mobile Infirmary Med. Ctr., 506 F.3d 1317, 
1322–24 (11th Cir. 2007). The other side of the equation 
is that the employee has a “duty to make a good faith 
attempt to accommodate [his] religious needs through 
means offered by the employer.” Walden, 669 F.3d at 
1294 (concluding that the district court properly 
summary judgment to the employer where the 
employee did not accept the employer’s offer of help in 
applying for other positions within the company). 

The undisputed facts show that Walgreens offered 
Patterson reasonable accommodations that he either 
failed to take advantage of or refused to consider, and 
that the accommodation he insisted on would have 
posed an undue hardship to Walgreens. Walgreens 
shifted the regular training schedule to Sunday through 
Thursday for Patterson. That minimized conflicts. For 
unusual training sessions that were conducted on his 
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Sabbath, Walgreens allowed Patterson to find other 
employees to cover his shifts, and he did so on several 
occasions. Patterson conceded that his supervisor had 
never refused one of his requests to swap a Sabbath 
shift with a willing employee. 

Regarding the Saturday, August 20, 2011 
emergency training session that Patterson was 
assigned to conduct, besides his supervisor, he called 
only one employee, Alsbaugh, who advised him that she 
could not cover for him because of her childcare 
obligations. Although Patterson thought that several 
other employees could have covered the training session 
for him, he did not attempt to contact any of them. 

Walgreens met its obligations under Title VII by 
allowing Patterson to arrange a schedule swap with 
other employees when they were willing to do so. See 
Morrissette-Brown, 506 F.3d at 1322–24 (holding that 
an employer that allowed an employee to swap shifts 
and posted a shift schedule the employee could use to 
find others willing to swap shifts was a reasonable 
accommodation and that the employer was not required 
to actively assist the employee in arranging a shift 
swap). Walgreens was not required to ensure that 
Patterson was able to swap his shift, nor was it required 
to order another employee to work in his place. See 
Hardison, 432 U.S. at 80–81, 97 S. Ct. at 2275 
(explaining that an employer is not required to 
accommodate an employee’s religious observance at the 
expense of other employees who have other strong, but 
nonreligious, reasons for not working that shift). 

Not only that, but after Patterson missed the 
training session that gave rise to this case, Walgreens’ 
human resources manager encouraged him to seek a 
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different position within the company, including his 
former position as a customer care representative, 
where a larger pool of employees would make it easier 
for him to swap shifts in the future. Patterson did not 
want to pursue that option. But he had a duty to make 
a good faith attempt to accommodate his religious needs 
through the means offered by Walgreens. See Walden, 
669 F.3d at 1294. 

Patterson argues that returning to the customer 
care representative position would have been a 
demotion that lowered his pay. But he has not 
presented any evidence to support that assertion. 
Because he was not amenable to changing positions, 
there were no discussions about what his pay might 
have been had he transferred to a customer care 
representative position. There is no evidence he asked 
about that.2  

Patterson also points out that Walgreens could not 
assure him that his schedule as a customer care 
representative would never conflict with his Sabbath. 
Guarantees are not required. And the record does show 
that even if moving to the customer care representative 
position did not completely eliminate the conflict, it 
would have enhanced the likelihood of avoiding it 
                                                      
2 Patterson’s summary judgment brief stated that he began 
working as a customer care representative at $9.75 an hour in 
2005, but his record citation (to his employment application 
attached as an exhibit to his deposition) does not support his 
statement about his pay at that time. Patterson has not pointed to 
any other evidence in the record of a customer service 
representative’s rate of pay in either 2005, when Patterson was 
hired, or in 2011, when Walgreens offered to transfer him into the 
position. Nor has he shown that Walgreens would have insisted 
that he accept less pay than he was receiving in the position he 
held before any transfer. 
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because there were so many more employees with 
whom he could swap shifts, as he had done during his 
almost six years with the company. 

Patterson argues that Walgreens could have 
scheduled training sessions on other days or required 
other employees to conduct training sessions during his 
Sabbath. But Walgreens was not required to give 
Patterson a choice of accommodations or his preferred 
accommodation. See Walden, 669 F.3d at 1293–1294. 
Under those circumstances, the district court did not err 
in granting summary judgment to Walgreens because it 
afforded Patterson reasonable accommodations, which 
he failed to take advantage of. See Morrissette-Brown, 
506 F.3d at 1322 (explaining that the “inquiry ends 
when an employer shows that a reasonable 
accommodation was afforded the employee, regardless 
of whether that accommodation is one the employee 
suggested”) (quotation marks omitted). 

Because Walgreens reasonably accommodated 
Patterson’s religious practice, we need not consider the 
issue of undue hardship. Philbrook, 479 U.S. at 68–69, 
107 S. Ct. at 372 (“[W]here the employer has already 
reasonably accommodated the employee’s religious 
needs, the statutory inquiry is at an end. The employer 
need not further show that each of the employee’s 
alternative accommodations would result in undue 
hardship…[T]he extent of undue hardship on the 
employer’s business is at issue only where the employer 
claims that it is unable to offer any reasonable 
accommodation without such hardship.”); see also 
Walden, 669 F.3d at 1294 (same); Morrissette-Brown, 
506 F.3d at 1324 n.7 (same); Beadle, 29 F.3d at 592 
(same). But even assuming the accommodations offered 
by Walgreens were not reasonable, allowing him to 
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retain his training instructor position with a guarantee 
that he would never have to work on Friday nights or 
Saturdays, which is what he insisted on, would have 
posed an undue hardship for Walgreens’ business 
operations.3  

Although Walgreens had previously changed the 
general training schedule to Sunday through Thursday 
in order to accommodate Patterson, it did not alter the 
scheduling of emergency training sessions. Walgreens’ 
Orlando Customer Care Center operates seven days a 
week and sometimes needs emergency training for its 
employees based on business needs. The circumstances 
leading to the Saturday, August 21, 2011 training 
sessions were a true emergency. Because of the 
Alabama Board of Pharmacy’s actions and the two days 
it gave Walgreens to effectively shut down its Customer 
Care Center operations in Alabama, the company was 
forced to redirect approximately 50,000 phone calls per 
month from the Alabama center to Orlando. The 
employees in Orlando had to be trained immediately so 
they could begin handling all of those calls. Patterson’s 
adamant refusal to work on Saturday delayed the 
required training. 

The discussions that Patterson’s supervisor and a 

                                                      
3 There is no merit to Patterson’s claim that the district court 
conflated the reasonable accommodation standard and the undue 
hardship standard. The district court’s summary judgment order 
concluded that Walgreens’ efforts to accommodate Patterson’s 
Sabbath observance satisfied its duty to make reasonable 
accommodations and, alternatively, that delaying emergency 
training or scheduling other employees to cover all of Patterson’s 
shifts during the Sabbath would require Walgreens to bear a 
greater than de minimis cost and thus would be an undue 
hardship. 



 
 
 

 
 
 

13a  

  

human resources representative had with him the week 
after he refused to work as scheduled showed that what 
Patterson insisted on would produce undue hardship for 
Walgreens in the future. To ensure that Patterson 
received the time off for Sabbath observance that he 
was insisting on, Walgreens would have had to schedule 
all training shifts, including emergency ones, based 
solely on Patterson’s religious needs, at the expense of 
other employees who had nonreligious reasons for not 
working on weekends. See Hardison, 432 U.S. at 80–81, 
97 S. Ct. at 2275. In the immediate future, the burden 
to work all Friday night and Saturday shifts would have 
fallen on Alsbaugh, Walgreens’ only other training 
instructor at the time. And it is undisputed that she was 
in the process of leaving the Orlando facility, which 
would have left Patterson as the only training 
instructor there. Walgreens then would have been 
required either to eliminate Friday night and Saturday 
training sessions altogether, regardless of its business 
needs, or to schedule less-effective non-trainers to train 
the untrained some of the time. Walgreens, like the 
employer in Hardison, was required to hold trainings on 
Saturdays at least occasionally because the Orlando 
facility operated every day and because business 
necessity –– the sudden closing of the Muscle Shoals 
facility being a prototypical example –– sometimes 
required urgent training. See Hardison, 432 U.S. at 80, 
97 S. Ct. at 2275. Under those circumstances, the 
accommodation Patterson sought would have imposed 
an undue hardship on Walgreens just as it would have 
for the employer in Hardison. See id. at 84–85, 97 S. Ct. 
at 2276–2277. 

B. Religious Discrimination and Retaliation 
Claims 
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The district court reasoned that Patterson’s 
religious discrimination and retaliation claims were 
based on his accommodation claim and decided that 
they fell with it. Patterson contends that district court 
erred by not independently analyzing his 
discrimination and retaliation claims. We disagree. 

Patterson’s three causes of action were each based 
solely on Walgreens’ alleged failure to accommodate his 
Sabbath observance. Specifically, Patterson’s complaint 
relied on the same facts outlining the events leading up 
to his termination to allege: in Count One, titled “Title 
VII – Religious Discrimination,” that Walgreens 
intentionally discriminated against him on the basis of 
religion because it forced him to choose between work 
and observing his Sabbath; in Count Two, titled “Title 
VII – Failure to Accommodate,” that Walgreens failed 
to reasonably accommodate his religious belief 
prohibiting work on his Sabbath; and in Count Three, 
titled “Title VII – Retaliation,” that Walgreens 
retaliated against him for requesting continued 
accommodation by giving him “the ultimatum” of 
violating his religious belief, resigning, or being 
terminated. He claimed that all three claims arose 
under 42 U.S.C. 2000e(j), which defines “religion” to 
include the “reasonable accommodation” and “undue 
hardship” standards. 

The district court correctly identified the scope of 
Patterson’s Title VII claims when it determined that all 
three of them turned on Walgreens’ alleged failure to 
accommodate Patterson’s religious need to observe his 
Sabbath. The evidence, viewed in the light most 
favorable to Patterson, shows that in the past 
Walgreens had allowed Patterson to swap shifts with 
other employees, changed its training schedule, and 
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offered him different employment opportunities to help 
him avoid potential conflicts with his religious practice.  
In this instance Patterson could have swapped shifts 
with some of the other employees who were capable of 
conducting the training session. And Walgreens decided 
to terminate his employment only after he failed to 
conduct the emergency training session, insisted that 
Walgreens guarantee that he would never have to work 
on his Sabbath, and refused to consider other 
employment options within the company without such 
a guarantee. Those facts are enough to foreclose any 
genuine issue of material fact as to his accommodation 
claim, his discrimination claim, and his retaliation 
claim. Because Patterson’s discrimination and 
retaliation claims were bound up with his 
accommodation claim, the district court did not err in 
granting summary judgment to Walgreens on them. 

In any event, we review de novo a district court’s 
judgment, Vessels v. Atlanta Indep. Sch. Sys., 408 F.3d 
763, 767 (11th Cir. 2005), and we can affirm on any 
basis supported by the record, Thomas v. Cooper 
Lighting, Inc., 506 F.3d 1361, 1364 (11th Cir. 2007). It 
is clear from the record that there is no evidentiary 
basis for Patterson’s discrimination and retaliation 
claims. As for his discrimination claim, Patterson points 
to evidence that his supervisor told him it would not be 
“fair” for him to ask Alsbaugh, who had to take care of 
her children that Saturday and was scheduled to 
conduct the Sunday training session, to swap with him, 
and that his supervisor had encouraged him to work on 
his Sabbath. That along with the other evidence in the 
record is not enough for a jury to find that religious bias 
motivated Walgreens’ decision to fire him. See EEOC v. 
Abercrombie & Fitch Stores, Inc., 575 U.S.  , 135 S. 
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Ct. 2028, 2032 (2015). As a result, Patterson’s evidence, 
without more, is not enough to create a genuine issue of 
material fact that his religion was a motivating factor 
in Walgreens’ decision to fire him.4 See id. 

Patterson’s retaliation claim fails for the same 
reason. Assuming that he could establish a prima facie 
case, Walgreens provided legitimate reasons for firing 
him, and Patterson failed to raise a genuine issue of 
material fact that those reasons were pretextual. 
Shannon v. Bellsouth Telecomms., Inc., 292 F.3d 712, 
715 (11th Cir. 2002); see Nassar, 570 U.S. at 362, 133 S. 
Ct. at 2534. The evidence shows that Walgreens 
occasionally had to schedule emergency training 
sessions based on urgent business needs. It shows that 
Walgreens fired Patterson because he insisted on an 
accommodation that would have forced Walgreens to 
schedule all of its training sessions (including 
emergency training sessions) around his schedule, and 
because he did not use or would not consider the 

                                                      
4 There is some confusion as to whether the but-for causation 
standard or the motivating factor causation standard applies to 
Patterson’s discrimination claim. Compare Abercrombie, 135 S. Ct. 
at 2032 (“Title VII relaxes [the but-for causation] standard, 
however, to prohibit even making a protected characteristic a 
‘motivating factor’ in an employment decision.”) (quoting 42 U.S.C. 
2000e–2(m)), and Univ. of Texas Sw. Med. Ctr. v. Nassar, 570 U.S. 
338, 343, 133 S. Ct. 2517, 2522–23 (2013) (stating that an 
“employee who alleges status-based discrimination under Title 
VII” need only show “that the motive to discriminate was one of the 
employer’s motives”), with Quigg v. Thomas Cty. School Dist., 814 
F.3d 1227, 1235 (11th Cir. 2016) (stating in a Title VII case that 
“single-motive claims — which are also known as ‘pretext’ claims 
— require a showing that bias was the true reason for the adverse 
action”). But that confusion does not matter in this case because 
Patterson has not presented enough evidence to satisfy either 
causation standard. 
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accommodations Walgreens offered. The evidence does 
not even suggest that Walgreens acted with a 
retaliatory animus in firing Patterson. Patterson 
cannot turn down Walgreens’ reasonable 
accommodations and then claim retaliation when it 
fires him for his unwillingness to use those 
accommodations. Summary judgment for Walgreens 
was appropriate on his retaliation claim. 

For those reasons, we conclude that the district court 
did not err in granting summary judgment to 
Walgreens and denying it to Patterson on his 
discrimination and retaliation claims. 

III. CONCLUSION 

The judgment of the district court is AFFIRMED. 
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WALGREEN CO., 

Defendant - Appellee. 

 
 
Appeal from the United States District Court for the 

Middle District of Florida 

 
 

ON PETITION(S) FOR REHEARING AND 
PETITION(S) FOR REHEARING EN BANC 
 
BEFORE: ED CARNES, Chief Judge, NEWSOM, 
and SILER,* Circuit Judges.  
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PER  CURIAM: 

The Petition(s) for Rehearing are DENIED and no 
Judge in regular active service on the Court having 
requested that the Court be polled on rehearing en 
banc (Rule 35, Federal Rules of Appellate Procedure), 
the Petition(s) for Rehearing En Banc are DENIED. 
 
ENTERED FOR THE COURT: 

CHIEF JUDGE 
 
* Honorable Eugene E. Siler, Jr., United States 
Circuit Judge for the Sixth Circuit, sitting by 
designation. 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
 
 
DARRELL PATTERSON, 
 

Plaintiff, 
 
v.            Case No: 6:14-cv-2108-Orl-
18GJK 
 
WALGREEN CO., 
 

Defendant. 
 
 

ORDER 
 
THIS CAUSE comes for consideration on the following: 

 

1. Defendant Walgreen Co.’s (‘Walgreens”) Motion for 
Summary Judgment (Doc. 59), to which Plaintiff 
Darrell Patterson (“Patterson”) filed a response in 
opposition (Doc. 74), and Walgreens filed a reply 
(Doc. 80). 

2.  Patterson’s Motion for Summary Judgment (Doc. 
69), to which Walgreens filed a response in 
opposition (Doc. 75), and Patterson filed a reply 
(Doc. 78). 

For the reasons that follow, Walgreens’ motion 
will be, and Patterson’s motion will be denied. 
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I. FACTUAL BACKGROUND 

In October 2005, Patterson commenced his 
employment with Walgreens’ Customer Care Center in 
Orlando, Florida. (Doc. 1 ¶ 14; Patterson Dep., Doc. 60 
at 52:3-11.) At the time of his hire, Patterson informed 
Roberto Lee, a Walgreens Human Resources 
representative, that he was a Seventh-day Adventist 
and that, based on his religious beliefs, he would be 
unable to perform secular work from sundown on 
Fridays until after sunset on Saturdays. (Patterson 
Dep. at 58:4-13.) On his employment application, dated 
October 18, 2005, Patterson indicated that he would not 
be available to work after sundown on Fridays and on 
Saturdays. (Doc. 60-l at 12; see Patterson Dep. at 55:2-
56:1.) However, on the same date, Patterson signed an 
acknowledgment stating that, “[i]t has been explained 
to me during the interview process, that the Walgreens 
Customer Care Center is a 24 hour, 7 days a week 
operation and that I must be available to work any 
scheduled shift.” (Doc. 60-1 at 13.) Via the 
acknowledgment, Patterson confirmed that he… 
understand[s] that the hours of operation and any 
scheduled shift is subject to change.”  (Ibid.; Patterson 
Dep. at 56:24-57:20.) 

Throughout Patterson’s employment, Walgreens 
maintained customer care centers (“CCCs”) in Orlando, 
Florida (the “Orlando CCC”) and Muscle Shoals, 
Alabama (the “Muscle Shoals CCC”) that provided 
customer service for Walgreens’ corporate clients and 
retail customers. (See Groft Deposition, Doc. 63 at 9: 14-
25.) Two of the primary lines of business for the CCCs 
were Walgreens Health Initiative (“WHI”) and 
Walgreens Mail Service (“WMS”). (Patterson Dep. at 
50:18-51:14.) Through WHI, Walgreens administered 
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pharmacy benefit management plans. (Id. at 48:18-23.) 
By operating WMS, Walgreens contracted with 
corporate clients to perform call center services for mail-
order prescriptions. (Id. at 47:12-48:17.) Primarily, the 
Orlando CCC handled calls related to WHI, while the 
Muscle Shoals CCC handled calls related to WMS. (Id. 
at 50:18-51:23.) 

Ron Walker (“Walker”) served as the General 
Manager for the Orlando CCC, and Bernard Groft 
(“Groft”) served as the General Manager for the Muscle 
Shoals CCC.  (Patterson Dep. at 9:14-25, 11:24-12:9, 
22:23-23:10.) Walker supervised Operations Managers 
at the Orlando CCC, and he reported to Steven 
Needham (“Needham”). The Senior Director of the 
Orlando CCC. (Id. at 23:3-5.) Group Supervisors 
reported to the Operations Managers, while Customer 
Care Representatives (“CCRs”) reported to the Group 
Supervisors.  (Id. at 23:7-10.) Training Instructors, 
supervised by a Training Manager, were tasked with 
training CCRs, and they were typically assigned to 
training sessions based on the areas in which they were 
subject matter experts. (Id. at 23:12-16; Alsbaugh Dep., 
Doc. 61 at 72:6-24.) Training Managers scheduled 
training sessions in accordance with business needs and 
client demands, and training sessions were occasionally 
scheduled on an “urgent” or “emergency” basis. (Groft 
Dep. at 55:18-24, 64:22-65:1, 67:4-68:3.)  

Patterson commenced his employment with 
Walgreens at the Orlando CCC as a CCR. (See 
Patterson Dep. at 52:3-11). While Patterson trained to 
become a CCR and while he worked as a CCR, he was 
never scheduled to train or work during Sabbath hours. 
(Id. at 68:11-69:4, 116:14-19.) Months after Patterson 
became a CCR, he was promoted to a consumer 
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relations position and, later, he was promoted to a 
Training Instructor position. (See id. at 99:9-20.) As a 
Training Instructor, Patterson’s job duties included 
training newly hired employees “on systems, on mail 
service, fulfillment requirements.” (Id. at 104:21-24.) At 
the time of Patterson’s termination, Training Manager 
Curline Davidson (“Davidson”) was the Training 
Manager for both Patterson and Lindsey Alsbaugh 
(“Alsbaugh’’), the only Training Instructors employed at 
the Orlando CCC.5 (Patterson Dep. at 167:15-25; Groft 
Dep. at 23:12-16, 64:22-65:1.)  

On multiple occasions after Patterson became a 
Training Instructor, he was scheduled to work during 
Sabbath hours and was permitted to switch shifts with 
other employees to avoid doing so. (See Patterson Dep. 
at 102:13-18, 107:22-109:9, 125:1-126:9; Doc. 60-1 at 
107-09.) However, in 2008, Patterson was issued 
multiple warnings after he missed portions of 
mandatory training sessions held on Friday evenings. 
(Doc.  60-1 at 107-09.)6 In 2009, Walgreens adopted a 
Sunday through Thursday training schedule that 
resolved most of Patterson’s scheduling conflicts. (See 
Patterson Dep. at 105:7-12.) Patterson admits that from 
October 2005 until August 2011, “Patterson was able to 
observe the Sabbath and ... [w]hile scheduling issues 
arose infrequently during his six years of employment, 
Patterson and Walgreens were able to work through 

                                                      
5 Alsbaugh testified that Patterson was a subject matter expert in 
WMS, and she was a subject matter expert in WHI. (Alsbaugh Dep. 
at 68:8-21.) 

6 Patterson also received a disciplinary warning in 2010 for failing 
to complete training tasks that went beyond sundown on Friday. 
(See Doc. 62-1 al 9; Doc. 69 at 4.) 
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each and every issue that arose.” (Doc. 1 ¶¶ 20-21.) 

In early August 2011, Patterson met with Davidson 
for his annual performance review. (Doc. 1 ¶ 22; 
Patterson Dep. at 165:15-22.) During the performance 
review, Davidson informed Patterson that Walgreens 
expected increased training activity, and she 
communicated that Walgreens entered into an 
agreement to sell WHI that would result in Alsbaugh 
leaving her employment and Patterson remaining as 
the only Training Instructor. (See Patterson Dep. at 
166:9-20.) Additionally, on August 17, 2011, Groft 
received a letter from an attorney acting on behalf of the 
Alabama Board of Pharmacy (the “Board”) demanding 
that Walgreens cease WMS operations at the Muscle 
Shoals CCC by August 19, 2011. (Groft Dep. at 72:6-19; 
Doc. 63-1 at 1-2.) Soon thereafter, the decision was 
made to shift Muscle Shoals CCC’s WMS calls to the 
Orlando CCC. (See Groft Dep. at 91:22-92:7.)  In efforts 
to timely transfer Muscle Shoals CCC’s WMS calls to 
the Orlando CCC, approximately forty (40) CCRs were 
slated to be hired at the Orlando CCC, and additional 
training was scheduled to be provided immediately to 
new and existing CCRs. (Id. at 91:22-92:16, 110:8-22.) 
Conceivably, failure of CCRs at the Orlando CCC to 
effectively handle the high volume of transferred WMS 
calls would impede patients’ access to their medication 
and subject Walgreens to the risk of breaching its 
contractual obligations and facing significant financial 
penalties. (Id. at 172:7-178:25).  

On August 19, 2011, Patterson was informed that he 
was assigned to lead an emergency training session at 
the Orlando CCC scheduled to take place during 
Patterson’s Sabbath on August 20, 2011 (the “Saturday 
Session”). (Doc. 1 ¶ 23; See Patterson Dep. at 173:10-
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17.) The same day, Patterson communicated with 
Alsbaugh about covering the Saturday Session, but 
Alsbaugh was unable to cover for Patterson due to 
childcare issues. (Doc. 1 ¶ 24; Patterson Dep. at 174:17-
175:13; Alsbaugh Dep. at 19:20-20:3, 30:4-24.) After 
speaking with Alsbaugh, Patterson attempted to 
contact Davidson via her cell phone and left Davidson a 
voicemail message indicating that he and Alsbaugh 
were not able to attend the Saturday Session. (Doc. 1 ¶ 
25; Patterson Dep. at 175:15-21.) On the morning of 
August 20, 2011, Patterson left Davidson another 
voicemail message informing her that he would not be 
able to attend the Saturday Session because he was 
observing the Sabbath. (Doc. 1 ¶ 26, Patterson Dep. at 
180:25-18, 1:12.) Davidson returned Patterson’s call on 
Saturday after Patterson did not show up for the 
Saturday Session; however, Patterson did not receive 
the message until after the training was scheduled to 
have ended. (See Patterson Dep. at 181:15-182:6.) 

Patterson subsequently reported to work on August 
21, 2011, but he was promptly sent home after being 
informed that Alsbaugh would conduct the training 
session that day. (Doc. 1 ¶ 27; Patterson Dep. at 184:15, 
85:15.) On August 22, 2011, Patterson met with 
Davidson to discuss his absence at the Saturday Session 
and, afterwards, Patterson trained the class that had 
been rescheduled from the previous Saturday. (Doc. 1 ¶ 
29, Patterson Dep. at 186:16-20.) The next day, August 
23, 2011, Patterson met with Davidson and Carol White 
(“White”), Walgreens’ human resources manager, to 
further discuss his absence from the Saturday Session. 
(Doc. I ¶ 30, Patterson Dep. at 187:2-4, 22-23.) During 
said meeting, White spoke with Patterson about the 
option of transitioning back into a CCR role or looking 
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for jobs at a neighboring facility operated by Walgreens 
that may better accommodate his scheduling needs. 
(Patterson Dep. at 187:22-188:11, 206:1-14.) Following 
the discussion, Patterson was suspended from his 
employment with Walgreens, and on August 25, 2011, 
Patterson’s employment was terminated. (Doc. 1 ¶ 
31, Doc. 62-1.)  Prior to Patterson’s termination, WMS 
calls had been transferred to the Orlando CCC, and the 
Muscle Shoals CCC was able to cease handling WMS 
calls that required access to prescription records by 
conclusion of the day on August 22, 2011. (See Groft 
Dep. at 143:6-25, 159:11-24.)  

On December 24, 2014, Patterson filed a three-count 
complaint against Walgreens alleging claims of 
religious discrimination, failure to accommodate a 
religious belief, and retaliation. (Doc. 1 ¶¶ 33-50.) 
Patterson alleges that Walgreens terminated his 
employment “because of his religious convictions, his 
requests for accommodation of the Sabbath, and in 
retaliation for having raised issues related to 
Walgreens’ discrimination against him on the basis of 
his religion.” (Id. ¶ 32.)  

II. LEGAL STANDARD 

A court may grant summary judgment ‘‘if the 
movant shows that there is no genuine dispute as to any 
material fact and the movant is entitled to judgment as 
a matter of law.” Fed. R. Civ. P. 56(a). Material facts are 
those that may affect the outcome of the case under the 
applicable substantive law. Anderson v. Liberty Lobby, 
Inc., 477 U.S. 242, 248 (1986). Disputed issues of 
material fact preclude the entry of summary judgment, 
but factual disputes that are irrelevant or unnecessary 
do not. Ibid. “[S]ummary judgment will not lie if the 
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dispute about a material fact is ‘genuine,’ that is, if the 
evidence is such that a reasonable jury could return a 
verdict for the nonmoving party.” Ibid. 

In determining whether the moving party has 
satisfied its burden, the Court considers all inferences 
drawn from the underlying facts in a light most 
favorable to the party opposing the motion and resolves 
all reasonable doubts against the moving party. 
Matsushita Elec. Ind. Co. v. Zenith Radio Corp., 475 
U.S. 574, 587-88 (1986). The moving party may rely 
solely on the pleadings to satisfy its burden. Celotex 
Corp. v. Carrell, 477 U.S.  317, 323-24 (1986).  A non-
moving party bearing the burden of proof, however, 
must go beyond the pleadings and submit affidavits, 
depositions, answers to interrogatories, or admissions 
that designate specific facts indicating there is a 
genuine issue for trial. Id. at 324. If the evidence offered 
by the non-moving party “is merely colorable, or is not 
significantly probative,’’ the Court may grant summary 
judgment. Anderson, 477 U.S. at 249-250. Similarly, 
summary judgment is mandated against a party who 
fails to prove an essential element of its case “with 
respect to which [the party] has the burden of proof.” 
Celotex, 477 U.S. at 323. 

III. ANALYSIS 

In Count I of the Complaint, titled “Title VII—
Religious Discrimination,” Patterson avers that 
“Walgreens intentionally discriminated against [him] 
by forcing him to choose between working on Friday 
evening and Saturday, as directed, and his sincerely 
held religious belief[s].” (Doc. 1 ¶ 35.) In Count II of the 
Complaint, titled “Title VII-Failure to Accommodate,” 
Patterson alleges that “Walgreens failed to reasonably 
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accommodate [his] sincerely held religious belief[s].” 
(Id. ¶ 41.) In Count III of the Complaint, titled “Title 
VII-Retaliation,” Patterson states that “following [his] 
requests for continued accommodation for his religious 
beliefs, Walgreens gave Patterson the ultimatum of 
either violating his sincerely held religious belief, 
resigning[,] or being terminated.” (Id. ¶ 48.) Although 
titled differently, all three counts center on Walgreens’ 
alleged failure to accommodate Patterson’s religious 
beliefs by scheduling Patterson to work the Saturday 
Session and subsequently terminating Patterson’s 
employment after he foiled to report to work for the 
Saturday Session. Accordingly, the scope of the Court’s 
analysis is limited to determining whether there is a 
genuine issue of material fact with regard to Walgreens’ 
alleged failure to accommodate Patterson’s religious 
needs.7 

Pursuant to Title VII, “[i]t shall be an unlawful 
employment practice for an employer …to discriminate 
against any individual with respect to his 
compensation, terms, conditions, or privileges of 
employment, because of such individual’s …religion.’’ 
42 U.S.C. 2000e-2(a)(I). Title VII defines “religion” as 
“all aspects of religious observance and practice, as well 
as belief, unless an employer demonstrates that he is 
unable to reasonably accommodate …employee’s 
                                                      
7 Additionally, the Court is not persuaded by Patterson’s reliance 
on E.E.O.C. v. Abercrombie & Fitch Stores, Inc., 135 S. Ct. 2028 
(2015) in his efforts to expand his discrimination claims. The Court 
notes that the Abercrombie Supreme Court explicated that adverse 
employment action taken against an employee because of the 
employee’s religious practice “is synonymous with refusing to 
accommodate the religious practice. To accuse the employer of the 
one is to accuse him of the other.” Id. at 2032 n.2 (emphasis in 
original). 
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religious observance or practice without undue 
hardship on the conduct of the employer’s business.” Id. 
2000eG). In order to establish a prima facie case of 
religious discrimination, a Title VII plaintiff must 
present sufficient evidence to show that “‘(1) he had a 
bona fide religious belief that conflicted with an 
employment requirement; (2) he informed his employer 
of his belief; and (3) he was discharged for failing to 
comply with the conflicting employment requirement.”‘ 
Morrissette-Brown v. Mobile lnfirmary Medical Ctr., 
506 F.3d 1317, 1321 (11th Cir. 2007) (quoting Beadle v. 
Hillsborough Cnty. Sheriff’s Dep ‘t, 29 F.3d 589, 592 n.5 
(11th Cir. 1994) (citation omitted)). After a Title VII 
plaintiff establishes a prima facie case of religious 
discrimination, the employer carries the burden of 
establishing that it provided a reasonable 
accommodation or that the employer ‘“is unable to 
reasonably accommodate to an employee’s or 
prospective employee’s religious observance or practice 
without undue hardship on the conduct of the 
employer’s business.”‘ Morrissette-Brown, 506 F.3d at 
1321 (quoting 42 U.S.C. 2000e(j)) (citation omitted)); 
Howard v. Life Care Ctrs. Of Am., No. 5:06-cv-276-Oc-
l0GRJ, 2007 WL 5023585, at *4 (M.D. Fla. Oct. 26, 
2007). 

In Title VII discrimination cases, “the precise reach 
of the employer’s obligation to [reasonably 
accommodate] its employee is unclear under the statute 
and must be determined on a case-by-case basis.”  
Beadle, 29 F.3d at 592 (citation omitted). A reasonable 
accommodation “eliminates the conflict between 
employment requirements and religious practices,” but 
Title VII “[does] not impose a duty on the employer to 
accommodate at all costs. “ Ansonia Bd. Of Educ. v. 
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Philbrook, 479 U.S. 60, 70 (1986). Further, ‘‘compliance 
with Title VII does not require an employer to give an 
employee a choice among several accommodations; nor 
is the employer required to demonstrate that 
alternative accommodations proposed by the employee 
constitute undue hardship.” Beadle, 29 F.3d at 592 
(citing Philbrook, 479 U.S. at 68). Even if an employer 
does not offer an accommodation that was suggested by 
the employee, “the inquiry ends when an employer 
shows that a reasonable accommodation was afforded 
the employee.” Ibid. Additionally, an employee has a 
concomitant duty of making “a good faith attempt to 
accommodate his religious needs through means offered 
by the employer.’’ Id. at 593 (citations omitted) 

On numerous occasions throughout Patterson’s 
employment. Walgreens permitted Patterson to swift 
shifts with other employees when he was scheduled to 
work during the Sabbath hours. Indisputably, 
Patterson did not find someone to switch shifts with 
him for the Saturday Session; however, Walgreens did 
not have the duty to attempt to arrange schedule swaps 
for Patterson. Rather, Walgreens ‘“had done all that 
was reasonably required of it when it was amenable to, 
and receptive to, efforts that [Patterson] could have 
conducted for himself to arrange his own schedule 
swap.”‘ See Morrissette-Brown, 506 F.3d at 1323 
(quoting Thomas v.  Nat’l Ass’n of Letter Carriers, 225 
F.3d 1149, 1157 (10th Cir. 2000)). In so finding, the 
Court notes Davidson’s deposition testimony that, 
“Walgreens doesn’t accommodate religious 
accommodations. We don’t because it’s a 24-hour call 
center... they don’t make any accommodations.” 
(Davidson Dep. at 42:22-25.)  The Court also notes 
Davidson’s testimony that she was not aware of any 
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Walgreens policy prohibiting religious accommodations. 
(Id. at 147:17-19.) Walgreens attests that Davidson’s 
testimony cannot be relied on because it is inadmissible, 
while Patterson argues that Davidson’s testimony 
“establish[es] clear liability on each of Patterson’s 
claims.” (Doc. 69 at 2.) Regardless, clear record 
testimony, including Patterson’s own admissions, 
demonstrate that Walgreens provided religious 
accommodations on multiple occasions during 
Patterson’s employment. (See Patterson Dep. at 102:13-
18; 107:22-109:9, 125:1-126:9, 145:13-17, 168:1-169:15, 
190:13-18; Alsbaugh Dep. at 73:12-74:2.) Although 
Patterson avers that he was told by Davidson that he 
was not able to swap shifts for the Saturday Session, 
the record evidence in this case shows that this type of 
accommodation was readily available to Patterson and 
that he had taken advantage of it in the past without 
issue. Further, after Patterson missed the Saturday 
Session, he was presented with the possibility of 
transferring to other positions within Walgreens or a 
neighboring facility, and he was given the specific 
option of transferring back to a CCR position within 
Walgreens. Although Patterson declined the transfer 
option, he testified that during his training for and 
employment as a CCR, he was never scheduled to work 
during the Sabbath hours. (Patterson Dep. at 68:20-
69:4, 116:11-19.) 

Additionally, in order to ensure that Patterson 
maintained his position as a Training Instructor with a 
guarantee that he never work during the Sabbath 
hours.  Walgreens would be forced to tailor its training 
schedule around Patterson or schedule other employers 
to work during any and all shifts that occur within the 
time that Patterson observes Sabbath. In the days 
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leading up to Patterson’s termination, additional CCRs 
were hired to work at the Orlando CCC and a large 
volume of calls were being transferred to the Orlando 
CCC from the Muscle Shoals CCC. Also, training 
activity was increased for both new and existing CCRs, 
and Patterson was slated to become the Orlando CCC’s 
only Training Instructor. Considering Walgreens’ 
shifting and urgent business needs, allowing Patterson 
to maintain his position as a Training Instructor with a 
guarantee that he would never be obligated to work 
during the Sabbath hours would present an undue 
hardship on the conduct of Walgreens’ business. 
Delaying emergency training or locating and scheduling 
other employees to work weekend shifts that take place 
during the Sabbath hours, “would require [Walgreens] 
to bear greater than a ‘de minimis cost’ in 
accommodating [Patterson’s] religious beliefs.”‘   
Beadle, 29 F.3d at 592 (citing Trans World Airlines v. 
Hardison, 432 U.S. 63, 75 (1977)); see Telfair v. Fed. 
Exp. Corp., 934 F. Supp. 2d 1368, 1385-86 (S.D.  Fla. 
2013) (granting summary judgment to employer in a 
Title VII discrimination case after finding that the 
accommodations proffered by the employer were 
reasonable and that ‘“[a]ny further accommodation ... 
would have been too costly, impractical, or contrary to 
the seniority [scheduling] system” in place).  

Walgreens, through White, attempted to 
accommodate Patterson’s religious beliefs on an 
ongoing basis by presenting transfer and other options 
to Patterson prior to terminating his employment. 
Walgreens also made efforts to accommodate 
Patterson’s religious beliefs throughout his 
employment by permitting him to swap schedules and 
tailoring his training schedule when business needs 
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permitted. An employer, like Walgreens, is not required 
to give an employee several accommodation options, nor 
is the employer required to demonstrate that 
alternative accommodations proposed by the employee 
constitute undue hardship.’’ Beadle, 29 F.3d at 592. 
Walgreens’ past efforts to accommodate Patterson’s 
scheduling needs and its proffer of various 
accommodation suggestions to Patterson prior to his 
termination satisfied Walgreens’ duties regarding 
reasonable accommodation under Title VII. See 
Hardison, 432 U.S. at 81 (Title VII does not require an 
employer to ‘“deny the shift and job preference of some 
employees, as well as deprive them of their contractual 
rights, in order to accommodate or prefer the religious 
needs of others”); Beadle, 29 F.3d at 593 (finding that… 
voluntary swaps instituted by employers within neutral 
rotating shift systems constitute reasonable 
accommodations under Title VII.”); Telfair, 934 F. 
Supp. 2d at 1384 (“It is sufficient, for example, that the 
employer offer to help the employee apply for other 
positions where the likelihood of encountering further 
conflicts with his or her religious beliefs would be 
reduced.”); Howard, 2007 WL 5023585, at *6 (… 
Permitting employees to swap shifts with each other 
constitutes a reasonable accommodation under Title 
VII.”); Sanchez-Rodriguez v. AT&T Mobility Puerto 
Rico, Inc., 673 F.3d 1, 12-13 (1st Cir. 2012) (recognizing 
a combination of attempts to accommodate a religious 
belief or practice as sufficient for purposes of Title VII). 
After consideration of the undisputed, material facts of 
this case, and making reasonable inferences in 
Patterson’s favor, the Court finds that Patterson cannot 
create a genuine issue of material fact with regard to 
Walgreens’ alleged failure to accommodate his religious 
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needs. Patterson’s employment termination was not 
discriminatory or otherwise unlawful under Title VII, 
and Walgreens is thus entitled to summary judgment 
on Patterson’s Title VII claims.  

IV. CONCLUSION  

For the foregoing reason, it is ORDERED and 
ADJUDGED as follows: 

1. Defendant Walgreen, Co.’s Motion for Summary 
Judgment (Doc. 59) is. 

2. Plaintiff Darrell Patterson’s Motion for 
Summary Judgement (Doc, 69) is DENIED. 

3. The Clerk of Court is directed to ENTER 
JUDGEMENT accordingly and to CLOSE the 
case. 

 

 

DONE and ORDERED in Orlando, Florida on this 4th 
day of October 2016. 

 

 

G. KENDALL SHARP     

SENIOR UNITED STATES DISTRICT JUDGE 

Copies furnished to: Counsel of Record 
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Summary of decisions on motions for summary judgment on undue hardship since 2000 

Circuit Total 
decisions* 

Employer won 
SJ on appeal 
(%) 

Employee 
won SJ on 
appeal (%) 

Employer won 
SJ in district 
court (%) 

Employee won 
SJ in district 
court (%) 

First 5 1/1 (100%)  0/0 (0%)  3/4 (75%) 0/0 (0%) 
Second 7 0/0 (0%) 0/0 (0%) 4/7 (57%) 0/2 (0%) 
Third 9 2/2 (100%) 0/0 (0%) 4/7 (57%) 0/0 (0%) 
Fourth 8 0/0 (0%) 0/0 (0%) 1/8 (13%) 0/2 (0%) 
Fifth 26 6/8 (71%) 0/0 (0%) 14/18 (75%) 0/0 (0%) 
Sixth 17 3/4 (75%) 0/0 (0%) 6/13 (46%)  0/0 (0%) 
Seventh 16 3/4 (75%) 0/0 (0%) 8/12 (67%) 0/2 (0%) 
Eighth 9 2/2 (100%) 0/0 (0%) 3/7 (43%) 0/0 (0%) 
Ninth 9 2/2 (100%) 0/0 (0%) 2/6 (33%) 2/4 (50%) 
Tenth 8 0/1 (0%) 0/1 (0%) 3/7 (43%) 1/3 (33%) 
Eleventh 10 1/2 (50%) 0/1 (0%) 2/8 (25%) 0/1 (0%) 
D.C. 1 0/0 (0%) 0/0 (0%) 1/1 (100%) 0/0 (0%) 
Total 125 20/26 (77%) 0/2 (0%) 51/98 (52%) 3/14 (21%) 

* Some decisions addressed motions by employees as well as employers. 
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Decisions in the First Circuit 

Case Name Undue Hardship Result Reasoning 
Cloutier v. Costco 
Wholesale Corp., 390 
F.3d 126 (1st Cir. 2004) 

Summary judgment to 
employer only on appeal. 

Violation of uniform dress 
code; was undue hardship. 

Brown v. F.L. Roberts 
& Co., Inc., 419 
F.Supp.2d 7 (D. 
Massachusetts 2006) 

Summary judgment to 
employer. 

Blanket exception from 
uniform appearance policy was 
undue hardship for employer 

O’Brien v. City of 
Springfield, 1 (D. 
Massachusetts 2003) 

Summary judgment denied 
to employer. 

“[P]ure conjecture” of hardship 
is insufficient. 

Robinson v. Children’s 
Hosp. Bos., 2016 WL 
1337255 (D. Mass. Apr. 
5, 2016) 

Employer’s motion for 
summary judgment granted: 
request would have caused 
undue hardship as a matter 
of law. 

Employer reasonably 
accommodated employee, and 
employee’s proposed 
accommodation would have 
caused undue hardship. 
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Case Name Undue Hardship Result Reasoning 
Rojas v. GMD Airlines 
Servs., 254 F. Supp. 3d 
281 (D.P.R. 2015). 

Employer motion for 
summary judgment granted; 
Employee failed to establish 
prima facie case, reasonable 
accommodation was given, 
and further accommodation 
would create undue 
hardship. 

Compromising a scheduling 
system constitutes undue 
hardship. 
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Decisions in the Second Circuit 

Case Name Undue Hardship Result  Reasoning 
Litzman v. New York 
City Police Dep’t, 2013 
WL 6049066 (S.D. New 
York 2013) 

Employer and employee 
moved for summary 
judgment; summary 
judgment to employer on 
Title VII claim; employee 
ultimately won on state law 
grounds. 

Immediate hardship of lost 
efficiency. 

Rivera v. Choice 
Courier Sys., 2004 WL 
1444852 (S.D.N.Y. 
June 28, 2004) 

Summary judgment motions 
by employee and employer 
denied. 

Genuine issues of material 
fact remained on 
reasonable accommodation 
and whether any 
accommodation was 
possible without undue 
hardship. 

Quental v. Conn. 
Comm’n on the Deaf & 
Hearing Impaired, 122 
F. Supp. 2d 133 (D. 
Conn. 2000) 

Summary judgment for 
employer. 

Further accommodations 
would have created 
disruption of the workplace, 
an undue hardship. 
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Case Name Undue Hardship Result  Reasoning 
Jamil v. Sessions, 2017 
WL 913601 (E.D.N.Y. 
Mar. 6, 2017) 

Employer’s motion for 
summary judgment denied. 

Reasonable jury could find 
that there was no undue 
hardship because employer 
offered no evidence in 
support of claim that a 
permanent accommodation 
would detract from 
employee morale. 

Hussein v. Hotel 
Emples. & Rest. Union, 
Local 6, 108 F. Supp. 
2d 360 (S.D.N.Y. 2000) 

Employer’s motion for 
summary judgment granted 
on both prima facie case and 
undue hardship grounds. 

Allowing employee to not 
fall roll call rules would 
cause undue hardship on 
employer. 

Hussein v. Waldorf 
Astoria, 134 F. Supp. 
2d 591 (S.D.N.Y. 2001). 

Employer’s motion for 
summary judgment granted 
on prima facie case, 
reasonable accommodation, 
and undue hardship 
grounds. 

Employee informed 
employer of conflict too late 
to resolve conflict without 
undue hardship. 
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Case Name Undue Hardship Result  Reasoning 
Chavis v. Wal-Mart 
Stores E., LP, 265 F. 
Supp. 3d 391 (S.D.N.Y. 
2017) 

Employer’s motion for 
summary judgment denied 
in part on undue hardship 
grounds 

Employer did not provide 
sufficient evidence of 
hardship. 
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Decisions in the Third Circuit 

Case Name Undue Hardship Result  Reasoning 
E.E.O.C. v. Geo Group, 
Inc., 616 F.3d 265 (3rd 
Cir. 2010) 

Summary judgment for 
employer; affirmed. 

Immediate and threatened 
safety-related hardships 
from headpiece. 
 

Cherry v. Sunoco, Inc., 
2009 WL 2518221 (E.D. 
Pennsylvania 2009) 

Summary judgment for 
employer. 

Immediate hardship would 
have occurred if employee 
did not carry identification. 

E.E.O.C. v. Aldi, Inc., 
2008 WL 859249 (W.D. 
Pennsylvania 2008) 

Employer’s motion for 
summary judgment denied. 

Hardship allegations 
regarding exempting 
employee from all Sunday 
work were based on 
speculation; 
accommodations were 
insufficient. 

Webb v. City of 
Philadelphia, 562 F.3d 
256 (3rd Cir. 2009) 

Summary judgment for 
employer; affirmed. 

Immediate hardship to 
employer’s interest in 
neutral uniforms. 
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Case Name Undue Hardship Result  Reasoning 
Wallace v. City of 
Phila., 2010 WL 
1730850 (E.D. Pa. Apr. 
26, 2010) 

Summary judgment for 
employer. 

Accommodating more than 
half-inch beard would create 
a more than de minimis 
hardship on police 
department key objectives. 

Shepherd v. 
Gannondale, 2014 WL 
7338714 (W.D. Pa. Dec. 
22, 2014) 

Employer’s motion for 
summary judgment denied. 

Desire for unity insufficient 
to constitute undue 
hardship. 

Mathis v. Christian 
Heating & Air 
Conditioning, Inc., 158 
F. Supp. 3d 317 (E.D. 
Pa. 2016) 

Employer’s motion for 
summary judgment denied. 

Allowing atheist to cover 
religious message on back of 
ID card not shown to be 
undue hardship on 
employer. 

 



 

 
 

 
 
 
 
 
  

44a 
  

Decisions in the Fourth Circuit 

Case Name Undue Hardship Result  Reasoning 
EEOC v. Triangle 
Catering, LLC, 2017 
WL 818261 (E.D. North 
Carolina, Western 
Division 2017) 

Employer’s and employee’s 
motions for summary 
judgment denied. 

Employer showed no 
evidence that allowing 
change to dress code violated 
health and safety codes. 

E.E.O.C. v. Thompson 
Contracting, Grading, 
Paving, and Utilities, 
Inc., 793 F.Supp.2d 738 
(E.D. North Carolina, 
Western Division 2011) 

Summary judgment for 
employer. 

Accommodation does not 
have to eliminate religious 
conflict and further 
accommodation would slow 
work, which is more than de 
minimis hardship. 

Andrews v. Va. Union 
Univ., 2008 WL 
2096964 (E.D. Va. May 
16, 2008) 

Summary judgment denied 
to employer. 

No evidence of undue 
hardship offered; factual 
questions on prima facie 
case. 

Jacobs v. Scotland 
Mfg., Inc., 2012 WL 
2366446 (M.D.N.C. 
June 21, 2012) 

Employer’s motion for 
summary judgment denied.  

Factual questions regarding 
whether employer can 
accommodate no Sunday 
work without undue burden. 
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Case Name Undue Hardship Result  Reasoning 
Westbrook v. N.C. A&T 
State Univ., 51 F. 
Supp. 3d 612 (M.D.N.C. 
2014) 

Employer’s motion for 
summary judgment denied. 

Factual question whether 
parking attendant not being 
trained to carry a weapon 
was undue hardship. 

Batson v. Branch 
Banking & Tr. Co., 
2012 WL 4479970 (D. 
Md. Sep. 25, 2012) 

Employer’s motion for 
summary judgment denied. 

Material facts remained 
regarding whether there was 
undue hardship by giving 
employees Saturdays off. 

EEOC v. Consol 
Energy, Inc., 2015 WL 
106166 (N.D.W. Va. 
Jan. 7, 2015) 

Employer’s and employee’s 
motions for summary 
judgment denied. 

Material facts remained 
regarding whether employee 
not submitting to biometric 
scanning was undue 
hardship. 

Daniel v. Kroger Ltd. 
P'ship I, 2011 WL 
5119372 (E.D. Va. Oct. 
27, 2011) 

Employee did not establish 
prima facie case, but 
employer would not have 
prevailed on undue 
hardship. 

Employer did not quantify 
extent of the burden. 
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Decisions in the Fifth Circuit 

Case Name Undue Hardship Result  Reasoning 
Weber v. Roadway 
Exp., Inc., 199 F.3d 270 
(5th Cir. 2000) 

Employer’s motion for 
summary judgment granted; 
affirmed. 

Possibility of adverse impact 
on coworkers is enough to 
establish undue burden. 

Tagore v. United 
States, 735 F.3d 324 
(5th Cir. 2013) 

Summary judgment to 
employer, affirmed. 

Violating safety / weapons 
regulations is immediate 
undue hardship. 

Leonce v. Callahan, 
2008 WL 58892 (N.D. 
Texas 2008) 

Summary judgment to 
employer. 

Possibility of disgruntling / 
low morale on part of 
possibly impacted coworkers 
is more than de minimis. 

George v. Home Depot, 
51 Fed. Appx. 482 (5th 
Cir. 2002) 

Summary judgment to 
employer, affirmed. 

Accommodating employee’s 
Sabbath would be undue 
hardship. 

Davis v. Fort Bend 
County, 765 F.3d 480 
(5th Cir. 2014) and 893 
F.3d 300 (5th Cir. 2018) 

Summary judgment that was 
on prima facie case and 
hardship grounds, reversed 
on hardship grounds. 

On appeal, issues of fact 
remained regarding whether 
allowing employee to get a 
replacement so she could 
attend church services was 
undue hardship. 
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Case Name Undue Hardship Result  Reasoning 
Finnie v. Lee County, 
Miss., 907 F. Supp. 2d 
750 (N.D. Miss. 2012) 

Summary judgment to 
employer. 

Safety risks are undue 
hardship. 

EEOC v. Dalfort Aero., 
L.P., 2002 WL 255486 
(N.D. Texas 2002) 

Summary judgment to 
employer. 

Mere possibility of adverse 
impact on co-workers is 
sufficient to constitute 
undue hardship. 

Jones v. UPS, 2008 WL 
2627675 (N.D. Texas 
2008)  

Summary judgment to 
employer. 

Employer showed undue 
hardship would result from 
accommodating employee’s 
Sabbath during busy season. 

Daniels v. City of 
Arlington, Tex., 246 
F.3d 500 (5th Cir. 2001) 

Summary judgment on other 
grounds, undue hardship 
judgment for employer on 
appeal. 

Employer could insist on no 
religious symbols on dress.  

Stolley v. Lockheed 
Martin Aeronautics 
Co., 228 Fed. Appx. 379 
(5th Cir. 2007) 

Summary judgment to 
employer, affirmed. 

Conflict with collective 
bargaining agreement is 
undue hardship. 
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Case Name Undue Hardship Result  Reasoning 
Abdelwahab v. Jackson 
State Univ., 2010 WL 
384416 (S.D. 
Mississippi, Jackson 
Division 2010) 

Summary judgment to 
employer. 

Mere possibility of adverse 
impact on co-workers is 
undue hardship. 

Nobach v. Woodland 
Village Nursing Home 
Center, Inc., 2012 WL 
3811748 (S.D. Miss. 
2012) 

Employer’s motion for 
summary judgment denied. 

Question of fact regarding 
undue hardship of not 
requiring nursing home aid 
to assist patient request for 
rosary. 

Antoine v. First 
Student, Inc., 713 F.3d 
824 (5th Cir. 2013) 

Summary judgment to 
employer, reversed; undue 
hardship reached on appeal 
only, remanded. 

One undue hardship 
argument failed but there 
may be other undue 
hardships re collective 
bargaining agreement. 

Shatkin v. University 
of Texas at Arlington, 
2010 WL 2730585 
(N.D. Tex. July 9, 2010) 

Employer’s motion for 
summary judgment denied. 

Employer focused on nature 
of prayer at work rather 
than meet its burden to 
show undue burden so 
issues of fact remain. 
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Case Name Undue Hardship Result  Reasoning 
Ford v. City of Dallas, 
Tex., 2007 WL 2051016 
(N.D. Tex. July 12, 
2007) 

Employer’s motion for 
summary judgment denied. 

Creation of a new position 
not necessarily undue 
hardship. 

Rumfola v. Total 
Petrochemical USA, 
Inc., 2012 WL 860405 
(M.D. La. Mar. 13, 
2012) 

Employer’s motion for 
summary judgment denied. 

Undue hardship not shown; 
issues of fact regarding 
undue hardship of employee 
missing work on Sabbath 
during plant turnaround. 

Moore v. Metro. 
Human Serv. Dist., 
2010 WL 3982312 (E.D. 
Louisiana 2010) 

Employer’s motion for 
summary judgment granted. 

Potential Establishment 
Clause violation was undue 
hardship. 

Gay v. Lowe's Home 
Ctrs., 2007 WL 
1599750 (S.D. Miss. 
June 1, 2007) 

Employer’s motion for 
summary judgment granted 
on undue hardship and 
prima facie case 

Mere possibility of an 
adverse impact is sufficient 
to constitute undue 
hardship. 
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Case Name Undue Hardship Result  Reasoning 
Lorenz v. Wal-Mart 
Stores, Inc., 225 F. 
App’x 302 (5th Cir. 
2007) 

Employer’s motion for 
summary judgment granted 
on undue hardship and 
prima facie case; affirmed 

Creating a new position 
solely to accommodate 
employee would have 
created more than de 
minimis cost. 

Vaughn v. Waffle 
House, Inc., 263 F. 
Supp. 2d 1075, 1084 
(N.D. Tex. 2003) 

Employer’s motion for 
summary judgment granted 
on reasonable 
accommodation and undue 
hardship 

Accommodation was 
reasonable; employee’s 
requested accommodation 
was likely to create 
hardship on other employees 
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Decisions in the Sixth Circuit 

Case Name Undue Hardship Result  Reasoning 
E.E.O.C. v. Texas 
Hydraulics, Inc., 583 F. 
Supp. 2d 904 (E.D. 
Tenn. 2008) 

Employer’s motion for 
summary judgment denied. 

Employer seemed to claim 
than any accommodation of 
Sabbath would be undue 
burden without showing 
any evidence of undue 
burden. 

Crider v. University of 
Tennessee, Knoxville, 
492 Fed. Appx. 609 (6th 
Cir. 2012)  

Summary judgment for 
employer; reversed. 

Coworker “grumbling” was 
inadequate evidence of 
undue hardship. 

Abdi Mohamed v. 1st 
Class Staffing, LLC, 
286 F. Supp. 3d 884, 
(S.D. Ohio 2017) 

Employers’ motion for 
summary judgment denied. 

Must be more than 
speculative concern; no 
showing that allowing for 
prayer would be undue 
hardship. 

Jiglov v. Hotel 
Peabody, G.P., 719 F. 
Supp. 2d 918 (W.D. 
Tenn. 2010) 

Employer’s motion for 
summary judgment denied. 

Questions of fact remain 
about undue hardship of 
allowing employee time off 
to attend Easter service. 
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Case Name Undue Hardship Result  Reasoning 
Virts v. Consol. 
Freightways Corp. of 
Delaware, 285 F.3d 508 
(6th Cir. 2002) 

Summary judgment for 
employer, affirmed. 

Undue hardship both 
because of bargaining 
agreement and the 
possibility of future 
hardship. 

Prach v. Hollywood 
Supermarket, Inc., 
2010 WL 4608781 (E.D. 
Mich. 2010) 

Summary judgment for 
employer. 

Employer would have had 
to hire extra worker, an 
undue hardship. 

King v. Borgess Lee 
Mem. Hosp., (W.D. 
Mich. 2014) 

Summary judgment for 
employer. 

In the face of undue 
hardship, plaintiff did not 
seek offers to transfer jobs. 

Burdette v. Federal 
Exp. Corp., 367 Fed. 
Appx. 628 (6th Cir. 
2010) 

Summary judgment for 
employer; affirmed. 

Accommodation would have 
created safety risk, an 
undue hardship. 

O’Barr v. United Parcel 
Service, Inc., 2013 WL 
2243004 (E.D. Tenn. 
May 21, 2013) 

Employer’s motion for 
summary judgment denied. 

Questions of fact regarding 
undue hardship of allowing 
for employee’s Easter 
observance. 
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Case Name Undue Hardship Result  Reasoning 
Creusere v. James 
Hunt Construction, 83 
Fed. Appx. 709 (6th 
Cir. 2003)  

Summary judgment to 
employer, affirmed. 

Accommodating would 
cause more than de 
minimis financial cost. 

Mohamed-Sheik v. 
Golden Foods/Golden 
Brands LLC, 2006 WL 
709573 (W.D. Kentucky 
2006) 

Employer’s motion for 
summary judgment denied. 

Issues of fact regarding 
whether an employee 
leaving a shirt untucked 
was an undue hardship. 

E.E.O.C. v. Healthcare 
and Retirement Corp. 
of America, 2009 WL 
2488110 (E.D. Mich. 
Aug. 11, 2009) 

Employer’s motion for 
summary judgment denied. 

Issues of fact remain 
regarding undue hardship. 
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Case Name Undue Hardship Result  Reasoning 
Morris v. Four Star 
Paving, LLC, 2013 WL 
1681835 (M.D. Tenn. 
2015) 

Employer’s motion for 
summary judgment denied. 

issues of fact regarding 
undue hardship to 
accommodate employee’s 
Sabbath worship. 
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Decisions in the Seventh Circuit 

Case Name Undue Hardship Result  Reasoning 
Adeyeye v. Heartland 
Sweeteners, LLC, 721 
F.3d 444 (7th Cir. 2013) 

Summary judgment to 
employer, reversed. 

Factual questions remain on 
undue hardship of allowing 
employee unpaid leave to 
attend to father’s religious 
burial rites in Nigeria. 

Bolden v. Caravan 
Facilities Mgmt., LLC, 
112 F. Supp. 3d 785 
(N.D. Ind. 2015) 
 

Summary judgment to 
employer. 

All other accommodations 
besides shift swapping would 
be undue hardship. 

Rose v. Potter, 90 F. 
App’x 951 (7th Cir. 
2004) 

Summary judgment to 
employer in based on prima 
facie case and undue 
hardship; on appeal 
summary judgment to 
employer on undue hardship. 

Neutral seniority system 
disruption is undue hardship. 
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Case Name Undue Hardship Result  Reasoning 
Nichols v. Illinois Dep’t 
of Transportation, 152 
F. Supp. 3d 1106 (N.D. 
Ill. 2016) 

Employer’s motion for 
summary judgment denied. 

Factual questions remain on 
undue hardship of providing 
quiet place to pray. 

E.E.O.C. v. Oak-Rite 
Mfg. Corp., 2001 WL 
1168156 (S.D. Ind. Aug. 
27, 2001) 

Summary judgment to 
employer. 

Employer not required to try 
novel policy. 

EEOC v. 
Bridgestone/Firestone, 
Inc., 95 F. Supp. 2d 913 
(C.D. Ill. 2000) 

Summary judgment to 
employer; EEOC’s motion for 
partial summary judgment 
denied. 

Bargaining agreement 
violation is undue hardship. 

Lizalek v. Invivo Corp., 
314 F. Appx. 881 (7th 
Cir. 2009) 

Summary judgment in favor 
of employer, affirmed. 

Company demonstrated that 
attempts to accommodate 
employee’s belief that he was 
three separate beings caused 
undue hardship.  

Noesen v. Medical 
Staffing Network, Inc., 
232 Fed. Appx. 581 (7th 
Cir. 2007) 

Summary judgment in favor 
of employer, affirmed. 

Company demonstrated that 
employee’s refusal to fill birth 
control orders caused undue 
hardship.  
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Case Name Undue Hardship Result  Reasoning 

Walker v. Alcoa, Inc., 
2008 WL 2356997 (N.D. 
Ind. June 9, 2008) 
 

 

Employer’s summary 
judgment motion denied. 

Factual questions remain 
regarding undue burden of 
permanent Sundays off. 

Adams v. Retail 
Ventures, Inc., 325 Fed. 
Appx. 440 (7th Cir. 
2009)  

Summary judgment in favor 
of employer. 

Undue hardship to have to 
deny other workers their 
preferred shifts. 

Filinovich v. Claar, 
2005 WL 2709284 
(N.D. Ill. Oct. 19, 2005) 

Employer’s and employee’s 
motion for summary 
judgment denied, 
subsequently dismissed on 
other grounds. 

Factual dispute about 
Sabbath accommodation as 
undue hardship. 

Hill v. Cook County, 
2007 WL 844556 (N.D. 
Ill. Mar. 19, 2007) 

Employer’s summary 
judgment motion denied. 

Factual dispute whether a 
bargaining agreement 
precluded summary 
judgment. 
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Decisions in the Eighth Circuit 

Case Name Undue Hardship Result  Reasoning 
Maroko v. Werner 
Enterprises, Inc., 778 F. 
Supp. 2d 993 (D. Minn. 
2011)  

Employer’s motion for 
summary judgment denied. 

Material issues of fact 
remained regarding whether 
Sabbath accommodation that 
employer alleged would cause 
undue hardship was insisted 
on by employee. 

E.E.O.C. v. Chemsico, 
Inc., 216 F. Supp. 2d 
940 (E.D. Mo. 2002)  

Employer’s motion for 
summary judgment denied. 

Material issues of fact 
remained on whether there 
would be loss of efficiency by 
accommodating. 

E.E.O.C. v. Sw. Bell 
Tel., L.P., 2007 WL 
2891379 (E.D. Ark. Oct. 
3, 2007) 

Employer’s motion for 
summary judgment denied. 

Material issues of fact 
remained regarding hardship 
of accommodating two 
employees’ absence to attend 
religious convention. 

Harrell v. Donahue, 638 
F.3d 975 (8th Cir. 2011) 

Summary judgment for 
employer, affirmed. 

Employer not required to 
violate seniority system. 
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Case Name Undue Hardship Result  Reasoning 
Brown v. Hot Springs 
Nat’l Park Hosp. 
Holdings, LLC, 2013 
WL 1968483 (E.D. Ark. 
May 13, 2013) 

Summary judgment for 
employer. 

Employer would have had to 
schedule another employee, an 
undue hardship. 

Seaworth v. Pearson, 
203 F.3d 1056 (8th Cir. 
2000) 

Summary judgment for 
employer, affirmed. 

Violation of federal law is 
undue hardship. 

Kenner v. Domtar 
Indus., Inc, 2006 WL 
522468 (W.D. Ark. Mar. 
3, 2006) 

Employer’s motion for 
summary judgment denied 

Material issues of fact remain 
because it was a factual 
question whether employer 
would incur additional costs. 
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Decisions in the Ninth Circuit 

Case Name Undue Hardship Result  Reasoning 
Peterson v. Hewlett-Packard 
Co., 358 F.3d 599 (9th Cir. 
2004) 

Summary judgment for 
employer, affirmed. 

Allowing employee to post 
Biblical messages demeaning 
to coworkers would be an 
immediate undue hardship. 

Berry v. Dep’t of Soc. Servs., 
447 F.3d 642 (9th Cir. 2006) 

Summary judgment for 
employer, affirmed. 

Employer violation of 
establishment clause would 
be an immediate undue 
hardship. 

Slater v. Douglas Cty., 743 F. 
Supp. 2d 1188 (D. Or. 2010)  

Summary judgment 
denied to employer and 
employee. 

Employer showed no effort to 
determine whether it could 
accommodate employee’s 
wish to not process domestic 
partnerships without undue 
hardship. 
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Case Name Undue Hardship Result  Reasoning 
U.S. Equal Employment 
Opportunity Comm’n v. 
Abercrombie & Fitch Stores, 
Inc., 966 F. Supp. 2d 949 
(N.D. Cal. 2013) 

Summary judgment for 
EEOC; employer’s 
motion for summary 
judgment denied. 

Employer did not present 
evidence of hijab wear by 
employee causing undue 
hardship; employee had worn 
hijab for months with now 
shown hardship to employer. 

E.E.O.C. v. Alamo Rent-A-
Car LLC, 432 F. Supp. 2d 
1006 (D. Ariz. 2006) 

Summary judgment for 
EEOC. 

Employer’s conclusion that 
allowing hijab “would have 
opened the floodgates” was 
speculation. 

E.E.O.C. v. Red Robin 
Gourmet Burgers, Inc., 2005 
WL 2090677 (W.D. Wash. 
Aug. 29, 2005)  

Employer’s motion for 
summary judgment 
denied. 

Hypotheticals and 
speculation insufficient to 
warrant summary judgment 
about small religious tattoos. 

Fazlovic v. Maricopa Cty., 
2012 WL 12960870 (D. Ariz. 
Sept. 28, 2012) 

Both parties’ motions 
for summary judgment 
denied. 

Issues of material fact 
remain regarding safety-
related undue hardship if 
beard prevents proper use of 
safety mask in emergencies. 
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Decisions in the Tenth Circuit 

Case Name Undue Hardship Result  Reasoning 
Tabura v. Kellogg USA, 880 
F.3d 544 (10th Cir. 2018) 

Summary judgment to 
employer and denied to 
employee; on appeal, 
summary judgment 
denied to both employer 
and employee. 

Undue hardship not shown 
regarding use of vacation 
and sick time and shift 
swaps to avoid working on 
Saturday; district court 
ruling was sua sponte. 

EEOC v. JBS USA, LLC, 
115 F. Supp. 3d 1203 (D. 
Colorado 2015) 

Employer’s motion for 
summary judgment 
denied. 

Factual issues regarding 
adjusting shift precluded 
determination of whether 
hardship was undue. 

EEOC v. JetStream Ground 
Servs., 134 F. Supp. 3d 1298 
(D. Colorado 2015) 

Employee’s motion for 
summary judgment 
denied; employer’s 
motion denied in part. 

Safety concerns regarding 
religious clothing are 
speculative. 
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Case Name Undue Hardship Result  Reasoning 
EEOC v. Abercrombie & 
Fitch Stores, Inc., 731 F.3d 
1106 (10th Cir. 2013)  
reversed by: 135 S. Ct. 2028 
(2015) 

Summary judgment for 
EEOC and against 
employer at district 
court; undue hardship 
not reached on appeal or 
certiorari. 

District court found only 
speculative testimony of 
undue hardship of hijab 
wearing;  

Ross v. Colorado Dep’t of 
Transp., 2012 WL 5975086 
(D. Colo. Nov. 14, 2012)  

Employer’s summary 
judgment motion 
granted. 

Hardship by burdening the 
religious beliefs of other 
employees. 

Farah v. A-1 Careers, 2013 
WL 6095118 (D. Kansas 
2013) 

Employer’s summary 
judgment motion 
granted. 

Employer offered a 
reasonable accommodation 
of praying at noon; alternate 
accommodations would not 
have been reasonable. 

EEOC v. 704 HTL 
Operating, LLC, 979 F. 
Supp. 2d 1220 (D.N.M. 
2013) 

Employer’s summary 
judgment motion 
denied. 

Employer did not support 
undue hardship theory with 
authority or argument. 
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Decisions in the Eleventh Circuit 

Case Name Undue Hardship Result  Reasoning 
Patterson v. Walgreen, 727 
Fed. Appx. 581 (11th Cir. 
2018). 

Summary judgment to 
employer; employee’s 
motion for summary 
judgment denied, 
affirmed on appeal. 

Employer demonstrated 
undue hardship. 

Dixon v. The Hallmark 
Companies, Inc., 627 F.3d 
849 (11th Cir. 2010) 

Summary judgment to 
employer, reversed on 
appeal. 

Undue hardship of religious 
artwork not shown; no 
findings of fact in summary 
judgment order. 

E.E.O.C. v. Papin 
Enterprises, Inc., 2009 WL 
961108 (M.D. Fla. Apr. 7, 
2009)  

Employer’s motion for 
summary judgment 
denied. 

Material issues of fact as to 
safety issue and therefore 
undue burden of employee 
nose ring. 
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Case Name Undue Hardship Result  Reasoning 
Rice v. U.S.F. Holland, Inc., 
410 F. Supp. 2d 1301 (N.D. 
Ga. 2005)  

Employer’s motion for 
summary judgment 
denied. 

Having conceded that one 
type of accommodation of 
Sabbath was not undue 
hardship, employer could 
not claim inability to grant 
any accommodation 
without undue hardship. 

Kilpatrick v. Hyundai Motor 
Mfg. Alabama, LLC, 911 F. 
Supp. 2d (M.D. Ala. 2012) 

Employer’s motion for 
summary judgment 
denied. 

Question of fact whether 
voluntary shift swapping is 
undue hardship. 

Zamora v. Gainesville City 
Sch. Dist., 2015 WL 
12851549 (N.D. Ga. June 22, 
2015) 

Employer’s motion for 
summary judgment 
denied. 

Question of fact whether 
bookkeeper absence last 
day of fiscal year is undue 
hardship. 

Ashley v. Chafin, 2009 WL 
3074732 (M.D. Ga. Sept. 23, 
2009)  

Employer’s motion for 
summary judgment 
denied. 

Assumption that many 
more would need same 
Sabbath accommodation is 
insufficient to show undue 
hardship. 
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Case Name Undue Hardship Result  Reasoning 
Cameau v. Metro. Atlanta 
Rapid Transit Auth., 2013 
WL 11319425 (N.D.  
Ga. Nov. 18, 2013); 2014 WL  
11379548. 

Employer’s motion for 
summary judgment 
denied. 

Factual questions remain 
as to whether mere 
opportunity to swap shifts 
is reasonable 
accommodation; undue 
hardship not reached but 
court found employer does 
not have to swap shifts for 
employee. 
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Decisions in the D.C. Circuit 

Case Name Undue Hardship Result  Reasoning 
E.E.O.C. v. Rent-A-
Center, Inc., 917 
F.Supp.2d 112 (D.D.C. 
2013) 

Summary judgment for 
employer. 

Supervisor absent 
Saturdays is an undue 
hardship. 

 
 

 
 


