IN THE SUPREME COURT OF THE UNITED STATES

ARIOSA DIAGNOSTICS, INC.

Petitioner

ILLUMINA, INC.

WAIVER

The Director of the United States Patent and Trademark Office (USPTO) intervened in the court of appeals to

address a discrete issue concerning the court’s jurisdiction to review the USPTO’s termination of an ex parte
reexamination. The Director’s court of appeals brief did not address the question that is presented in the petition
for a writ of certiorari. The government accordingly does not intend to file a response to the certiorari petition
unless requested to do so by this Court.
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