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PER CURIAM: 

 Donovan Letrell Hall appeals following his guilty plea to being a felon in 

possession of a firearm, in violation of 18 U.S.C. §§ 922(g)(1), 924 (2012), and the 

imposition of a 110-month downward variant sentence.  Hall challenges both the 

procedural and substantive reasonableness of his sentence and contends that the 

Government violated the constitutional prohibition on double jeopardy by prosecuting 

him after he was prosecuted for the same conduct in state court.  We reject these 

arguments and affirm the criminal judgment. 

 Turning first to Hall’s double jeopardy claim, because Hall did not raise this 

argument in the district court, our review is limited only to plain error.  See United States 

v. Jackson, 706 F.3d 264, 270 n.2 (4th Cir. 2013) (reviewing unpreserved Fifth 

Amendment double jeopardy challenge for plain error under United States v. Olano, 507 

U.S. 725, 732-36 (1993)); United States v. Higgs, 353 F.3d 281, 324 (4th Cir. 2003) 

(reviewing constitutional claim that was not raised below for plain error).  The protection 

against double jeopardy “prohibits the government from subjecting a person to multiple 

punishments for the same offense.”  United States v. Schnittker, 807 F.3d 77, 81 (4th Cir. 

2015) (internal quotation marks omitted).  However, under the dual sovereignty doctrine, 

“the Supreme Court has continually held that federal and state crimes are not the same 

offense, no matter how identical the conduct they proscribe.”  United States v. Alvarado, 

440 F.3d 191, 196 (4th Cir. 2006) (internal quotation marks omitted); see Abbate v. 

United States, 359 U.S. 187, 194-96 (1959) (declining to overrule established principle 
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“that a federal prosecution is not barred by a prior state prosecution of the same person 

for the same acts”).   

 While Hall is correct in that there are several certiorari petitions that raise this 

issue currently pending before the Supreme Court, see, e.g., Gamble v. United States, No. 

17-646 (docketed Nov. 2, 2017); Ochoa v. United States, No. 17-5503 (docketed Aug. 4. 

2017), the Court has not granted certiorari in these cases.  Thus, as Hall readily concedes, 

Abbate remains good law, and we reject this argument on that basis.   

We next consider Hall’s sentencing arguments.  We review every federal sentence 

for reasonableness, employing an abuse of discretion standard.  United States v. Lymas, 

781 F.3d 106, 111 (4th Cir. 2015).  Reasonableness review first requires that we consider 

whether the district court committed a significant procedural error, such as failing to 

consider the 18 U.S.C. § 3553(a) (2012) factors or failing to adequately explain the 

chosen sentence.  Gall v. United States, 552 U.S. 38, 51 (2007).  Hall first challenges the 

procedural reasonableness of his sentence, focusing on the district court’s analytical 

process and explanation for the selected sentence. 

When rendering a sentence, the district court must make and place on the record 

an individualized assessment based on the particular facts of the case.  United States v. 

Carter, 564 F.3d 325, 328, 330 (4th Cir. 2009).  While the sentencing court must state in 

open court the specific bases for the selected sentence, the court’s explanation “need not 

be exhaustive.”  United States v. Avila, 770 F.3d 1100, 1107 (4th Cir. 2014); see also 

United States v. Johnson, 445 F.3d 339, 345 (4th Cir. 2006) (court need not explicitly 

reference § 3553(a) or discuss every factor on the record).  The court’s explanation must 
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be sufficient “to satisfy the appellate court that [it] has considered the parties’ arguments 

and has a reasoned basis for exercising [its] own legal decisionmaking authority.”  Rita v. 

United States, 551 U.S. 338, 356 (2007).   

“Where the defendant or prosecutor presents nonfrivolous reasons for imposing a 

different sentence than that set forth in the advisory Guidelines, a district judge should 

address the party’s arguments and explain why he has rejected those arguments.”  United 

States v. Bollinger, 798 F.3d 201, 220 (4th Cir. 2015) (internal quotation marks omitted).  

Although it is sometimes possible to discern a sentencing court’s rationale from the 

context surrounding its decision, United States v. Montes-Pineda, 445 F.3d 375, 381 (4th 

Cir. 2006), “an appellate court may not guess at the district court’s rationale, searching 

the record for statements by the Government or defense counsel or for any other clues 

that might explain a sentence[,]” Carter, 564 F.3d at 329-30.  An insufficient explanation 

of the sentence imposed constitutes significant procedural error by the district court.  

United States v. Lynn, 592 F.3d 572, 576 (4th Cir. 2010).   

 Where, as here, the defendant preserved the issue of whether the explanation was 

adequate by arguing for a sentence different than that which was imposed, we review the 

issue for abuse of discretion.  Id.  If we find such abuse, we must reverse unless we 

conclude that the error was harmless.  Id.  The Government bears the burden of showing 

“that the error did not have a substantial and injurious effect or influence on the result and 

we can say with fair assurance that the district court’s explicit consideration of the 

defendant’s arguments would not have affected the sentence imposed.”  United States v. 
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Boulware, 604 F.3d 832, 838 (4th Cir. 2010) (alterations and internal quotation marks 

omitted). 

 Hall does not contest the computation of his Guidelines range, which was then 

reduced to the applicable 10-year statutory maximum.  He does contend, however, that 

the district court procedurally erred in failing to explain either why it declined to award a 

downward departure based on U.S. Sentencing Guidelines Manual § 5K2.23, p.s. (2016), 

or the reasons for the chosen sentence.    

The first prong of this argument stalls out of the gate.  Defense counsel did not 

specifically ask the district court at sentencing to grant a downward departure under 

USSG § 5K2.23, p.s., which permits—but does not require—the sentencing court to 

depart downward from the defendant’s Guidelines range for a completed term of 

imprisonment for another offense that would constitute relevant conduct to the instant 

offense.  The record makes plain that defense counsel instead framed her argument in 

terms of a downward variance.  By the same token, nothing in the record suggests that the 

district court was unaware of its authority to depart downward on this basis.  Because 

“[w]e lack the authority to review a sentencing court’s denial of a downward departure 

unless the court failed to understand its authority to do so[,]” United States v. Brewer, 

520 F.3d 367, 371 (4th Cir. 2008), we agree with the Government that Hall’s challenge to 

the procedural reasonableness of the sentence “is better suited as one to the general 

explanation of the sentence, not the explanation of a particular departure ruling.”  

(Appellee’s Br. (ECF No. 26) at 20).   
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On review, we conclude that the court’s statements prior to announcing sentence 

demonstrate that Hall’s individualized circumstances informed the court’s decision to 

grant a 10-month downward variance from the 120-month statutory maximum.  Indeed, 

the record makes plain the court’s view that a long sentence was appropriate mostly 

because of Hall’s extensive criminal background, which had been punished previously 

with light sentences and probationary terms.  This is consistent with two of the main 

purposes identified in 18 U.S.C. § 3553(a)(2)—to protect the public from future crimes 

by Hall and to specifically deter Hall from continuing to engage in crime.  Moreover, the 

record establishes that a focal point at sentencing was Hall’s contention that his federal 

sentence should be reduced, at minimum, in consideration of the state sentence he had 

served.  The district court actively engaged both attorneys on this topic and ultimately 

acceded to defense counsel’s request for such a reduction—even if not to the full extent 

sought.  The sentencing transcript demonstrates that the judge considered Hall’s 

individual characteristics and history, as well as the circumstances of this offense, see 18 

U.S.C. § 3553(a)(1), in fashioning its sentence, see Rita, 551 U.S. at 357-59.   

 Even if we were to find procedural error in the district court’s explanation, see 

United States v. Blue, 877 F.3d 513, 519-21 (4th Cir. 2017) (vacating sentence and 

remanding for resentencing when the record did not provide adequate “contextual 

support” to discern the sentencing court’s reasons for rejecting defendant’s arguments for 

a downward departure), we accept the Government’s alternative contention that such an 

error is harmless, see Boulware, 604 F.3d at 839-40.  The court considered—and, 

ultimately, mostly accepted—Hall’s argument for a sentence below the statutory 

Appeal: 17-4487      Doc: 36            Filed: 02/28/2018      Pg: 6 of 8
APPENDIX A 

6a



maximum, which was based on the following facts:  (1) that Hall’s conviction arose from 

a guilty plea as opposed to after trial; (2) that Hall accepted responsibility and apologized 

to the arresting officer; (3) that Hall wanted to change his life for the better; and (4) that 

the same conduct formed the basis for Hall’s state conviction.  While it initially resisted 

defense counsel’s arguments, the court eventually retreated from its position that it 

should impose the statutory maximum 120-month sentence and awarded a 10-month 

downward variance.  Accordingly, even if there was a deficit in the court’s explanation, 

we alternatively hold that the Government has established that such an error is harmless. 

 Finally, then, we address Hall’s challenge to the substantive reasonableness of his 

sentence.  Gall, 552 U.S. at 51.  Of course, we presume that a sentence within or below a 

properly calculated Guidelines range is substantively reasonable.  United States v. Susi, 

674 F.3d 278, 289 (4th Cir. 2012); see Blue, 877 F.3d at 519-20.  “Such a presumption 

can only be rebutted by showing that the sentence is unreasonable when measured against 

the 18 U.S.C. § 3553(a) factors.”  United States v. Louthian, 756 F.3d 295, 306 (4th Cir. 

2014).   

To undermine the presumption of reasonableness that attaches to the below-

Guidelines sentence he received, Hall relies on the same core reasons advanced to 

demonstrate procedural error.  But these arguments invite us to reweigh the § 3553(a) 

factors and the relevant circumstances in this case, which we will not do.  See United 

States v. Jeffery, 631 F.3d 669, 679 (4th Cir. 2011) (recognizing that “district courts have 

extremely broad discretion when determining the weight to be given each of the 

§ 3553(a) factors”).  On this record, we cannot say that the district court abused its 
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discretion in giving controlling weight to the need to protect the public from Hall’s 

unrelenting criminal conduct, Hall’s extensive criminal history—which carries with it an 

increased likelihood of recidivism—and the seriousness of the underlying offense, which 

likewise was a focal point at sentencing.  See 18 U.S.C. § 3553(a)(1)-(2).  Accordingly, 

we hold that Hall has failed to overcome the presumption of substantive reasonableness 

afforded the below-Guidelines sentence he received.  

For these reasons, we affirm the criminal judgment.  We dispense with oral 

argument because the facts and legal contentions are adequately presented in the 

materials before this court and argument would not aid the decisional process. 

 

AFFIRMED 
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UNITED STATES COURT OF APPEALS  

FOR THE FOURTH CIRCUIT  

___________________ 

No. 17-4487 
(2:16-cr-00020-BO-1) 

___________________ 

UNITED STATES OF AMERICA 
 
                     Plaintiff - Appellee 
 
v. 
 
DONOVAN LETRELL HALL 
 
                     Defendant - Appellant 

___________________ 

J U D G M E N T 
___________________ 

 In accordance with the decision of this court, the judgment of the district 

court is affirmed. 

 This judgment shall take effect upon issuance of this court's mandate in 

accordance with Fed. R. App. P. 41.  

      /s/ PATRICIA S. CONNOR, CLERK 
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AO 245B (Rev. 11116) Judgment in a Criminal Case 
Sheet 1 

UNITED STATES DISTRICT COURT 
Eastern District of North Carolina 

UNITED STATES OF AMERICA 

v. 

Donovan Letrell Hall 

THE DEFENDANT: 

Ill pleaded guilty to count(s) 

D pleaded nolo contendere to count(s) 
which was accepted by the court. 

D was found guilty on count(s) 
after a plea of not guilty. 

The defendant is adjudicated guilty of these offenses: 

Title & Section Nature of Offense 

) 
) 
) 
) 
) 
) 
) 
) 
) 

JUDGMENT IN A CRIMINAL CASE 

Case Number: 2:16-CR-20-IBO 

USM Number: 63082-056 

Halerie F. Mahan 
Defendant's Attorney 

Offense Ended 

18 u.s.c. § 922(g)(l), 18 
U.S.C. § 924(a)(2) 

Possession of a Firearm by a Convicted Felon. September 25, 2015 

The defendant is sentenced as provided in pages 2 through 
the Sentencing Reform Act of 1984. 

D The defendant has been found not guilty on count(s) 

__ 7 __ of this judgment. The sentence is imposed pursuant to 

D Count(s) Dis Dare dismissed on the motion of the United States. -------------
It is ordered that the defendant must notify the United States attorney for this district within 30 days of any: change of name, residence, 

or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If ordered to pay restitution, 
the defenaant must notify the court and United States attorney of material clianges in economic circumstances. 

7/18/2017 
Date of Imposition of Judgment 

~'~ Si~ofJudge 

Terrence W. Boyle, US District Judge 
Name and Title of Judge 

7/18/2017 
Date 
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AO 245B (Rev. 11/16) Judgment in Criminal Case 
Sheet 2 - Imprisonment 

DEFENDANT: Donovan Letrell Hall 
CASE NUMBER: 2:16-CR-20-lBO 

Judgment -Page -=2-

IMPRISONMENT 

The defendant is hereby committed to the custody of the Federal Bureau of Prisons to be imprisoned for a total 
term of: 

Count 1 - 110 months 
The defendant shall receive credit for time served while in federal custody. 

liZI The court makes the following recommendations to the Bureau of Prisons: 

The Court recommends the defendant NOT BE incarcerated in NC, SC, VA for West VA 

liZI The defendant is remanded to the custody of the United States Marshal. 

D The defendant shall surrender to the United States Marshal for this district: 

D at D p.m. on 

D as notified by the United States Marshal. 

D The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons: 

D before 2 p.m. on 

D as notified by the United States Marshal. 

D as notified by the Probation or Pretrial Services Office. 

RETURN 

I have executed this judgment as follows: 

Defendant delivered on to 

a ________________ , with a certified copy of this judgment. 

UNITED STATES MARSHAL 

of 7 

By ---------------------~ 
DEPUTY UNITED STATES MARSHAL 
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AO 245B (Rev. 11/16) Judgment in a Criminal Case 
Sheet 3 - Supervised Release 

DEFENDANT: Donovan Letrell Hall 
CASE NUMBER: 2:16-CR-20-lBO 

Judgment-Page __ 3_ of 7 

SUPERVISED RELEASE 

Upon release from imprisonment, you will be on supervised release for a term of: Co_u_n_t _1 _-_3 ~ye_ar_s ________ _ 

MANDATORY CONDITIONS 

1. You must not commit another federal, state or local crime. 
2. You must not unlawfully possess a controlled substance. 
3. You must refrain from any unlawful use of a controlled substance. You must submit to one drug test within 15 days of release from 

imprisonment and at least two periodic drug tests thereafter, as determined by the court. 
D The above drug testing condition is suspended, based on the court's determination that you 

pose a low risk of future substance abuse. (check if applicable) 

4. ~ You must cooperate in the collection of DNA as directed by the probation officer. (check if applicable) 

5. D You must comply with the requirements of the Sex Offender Registration and Notification Act (42 U.S.C. § 16901, et seq.) as 
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in the location where you 
reside, work, are a student, or were convicted of a qualifying offense. (check if applicable) 

6. D You must participate in an approved program for domestic violence. (check if applicable) 

You must comply with the standard conditions that have been adopted by this court as well as with any other conditions on the attached 
page. 
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AO 245B (Rev. 11/16) Judgment in a Criminal Case 
Sheet 3A- Supervised Release 

DEFENDANT: Donovan Letrell Hall 
CASE NUMBER: 2:16-CR-20-lBO 

Judgment-Page 

ST AND ARD CONDITIONS OF SUPERVISION 

_____ of _____ _ 

As part of your supervised release, you must comply with the following standard conditions of supervision. These conditions are imposed 
because they establish the basic expectations for your behavior while on supervision and identify the minimum tools needed by probation 
officers to keep informed, report to the court about, and bring about improvements in your conduct and condition. 

1. You must report to the probation office in the federal judicial district where you are authorized to reside within 72 hours of your 
release from imprisonment, unless the probation officer instructs you to report to a different probation office or within a different time 
frame. 

2. After initially reporting to the probation office, you will receive instructions from the court or the probation officer about how and 
when you must report to the probation officer, and you must report to the probation officer as instructed. 

3. You must not knowingly leave the federal judicial district where you are authorized to reside without first getting permission from the 
court or the probation officer. 

4. You must answer truthfully the questions asked by your probation officer. 
5. You must live at a place approved by the probation officer. If you plan to change where you live or anything about your living 

arrangements (such as the people you live with), you must notify the probation officer at least l 0 days before the change. If notifying 
the probation officer in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72 
hours of becoming aware of a change or expected change. 

6. You must allow the probation officer to visit you at any time at your home or elsewhere, and you must permit the probation officer to 
take any items prohibited by the conditions of your supervision that he or she observes in plain view. 

7. You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer excuses you from 
doing so. If you do not have full-time employment you must try to find full-time employment, unless the probation officer excuses 
you from doing so. If you plan to change where you work or anything about your work (such as your position or your job 
responsibilities), you must notify the probation officer at least IO days before the change. If notifying the probation officer at least 10 
days in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72 hours of 
becoming aware of a change or expected change. 

8. You must not communicate or interact with someone you know is engaged in criminal activity. If you know someone has been 
convicted ofa felony, you must not knowingly communicate or interact with that person without first getting the permission of the 
probation officer. 

9. If you are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours. 
10. You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon (i.e., anything that was 

designed, or was modified for, the specific purpose of causing bodily injury or death to another person such as nunchakus or tasers). 
11. You must not act or make any agreement with a law enforcement agency to act as a confidential human source or informant without 

first getting the permission of the court. 
12. If the probation officer determines that you pose a risk to another person (including an organization), the probation officer may 

require you to notify the person about the risk and you must comply with that instruction. The probation officer may contact the 
person and confirm that you have notified the person about the risk. 

13. You must follow the instructions of the probation officer related to the conditions of supervision. 

U.S. Probation Office Use Only 

A U.S. probation officer has instructed me on the conditions specified by the court and has provided me with a written copy of this 
judgment containing these conditions. For further information regarding these conditions, see Overview of Probation and Supervised 
Release Conditions, available at: www.uscourts.gov. 

Defendant's Signature Date ___________ _ 
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AO 245B (Rev. 11/16) Judgment in a Criminal Case 
Sheet 3C - Supervised Release 

DEFENDANT: Donovan Letrell Hall 
CASE NUMBER: 2:16-CR-20-IBO 

Judgment-Page __ 5_ of 7 

ADDITIONAL STANDARD CONDITIONS OF SUPERVISION 
The defendant shall not incur new credit charges or open additional lines of credit without approval of the probation office. 

The defendant shall provide the probation office with access to any requested financial information. 

The defendant shall consent to a warrantless search by a United States Probation Officer or, at the request of the probation officer, any other law 
enforcement officer, of the defendant's person and premises, including any vehicle, to determine compliance with the conditions of this judgment. 

The defendant shall support the defendant's dependents, if any, and meet other family responsibilities. 
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AO 245B (Rev. 11/16) Judgment in a Criminal Case 
Sheet 5 - Criminal Monetary Penalties 

Judgment - Page 

DEFENDANT: Donovan Letrell Hall 
CASE NUMBER: 2:16-CR-20-lBO 

CRIMINAL MONET ARY PENAL TIES 

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6. 

TOTALS 
Assessment 

$ 100.00 $ 
JVTA Assessment* 

$ 
Restitution 

$ 

6 of 7 

D The determination of restitution is deferred until . An Amended Judgment in a Criminal Case (AO 245C) will be entered ----
after such determination. 

D The defendant must make restitution (including community restitution) to the following payees in the amount listed below. 

If the defendant makes a partial payment, each payee shall receive an approximately proportioned pa)'lllent, unless specified otherwise in 
the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(1), all nonfederal victims must be paid 
before the United States is paid. 

Name of Payee Total Loss** Restitution Ordered Priority or Percentage 

TOTALS $ 0.00 $ 0.00 
----------

D Restitution amount ordered pursuant to plea agreement $ 

D The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the 
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on Sheet 6 may be subject 
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g). 

D The court determined that the defendant does not have the ability to pay interest and it is ordered that: 

D the interest requirement is waived for the D fine D restitution. 

D the interest requirement for the D fine D restitution is modified as foitows: 

*Justice for Victims of Trafficking Act of2015, Pub. L. No. 114-22. 
**Findings for the total amount oflosses are required under Chapters 109A, 110, 1 IOA, and l 13A of Title 18 for offenses committed on or 
after September 13, 1994, but before April 23, 1996. 
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AO 245B (Rev. 11/16) Judgment in a Criminal Case 
Sheet 6 - Schedule of Payments 

DEFENDANT: Donovan Letrell Hall 
CASE NUMBER: 2:16-CR-20-IBO 

Judgment -Page _7__ of 7 

SCHEDULE OF PAYMENTS 

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties is due as follows: 

A D Lump sum payment of$ 

D not later than 
D in accordance with D C, D D, 

due immediately, balance due 

, or 
D E,or D Fbelow; or 

B D Payment to begin immediately (may be combined with DC, D D, or D F below); or 

C D Payment in equal (e.g., weekly, monthly, quarterly) installments of $ over a period of 
(e.g., months or years), to commence (e.g., 30 or 60 days) after the date of this judgment; or 

D D Payment in equal (e.g., weekly, monthly, quarterly) installments of $ over a period of 
(e.g., months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a 

term of supervision; or 

E D Payment during the term of supervised release will commence within (e.g., 30 or 60 days) after release from 
imprisonment. The court will set the payment plan based on an assessment of the defenda~t's ability to pay at that time; or 

F liZl Special instructions regarding the payment of criminal monetary penalties: 

Payment of the special assessment shall be due immediately. 

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties is due during 
the period of imprisonment. All criminal monetary penalties, except those payments made through the Federal Bureau of Prisons' Inmate 
Financial Responsibility Program, are made to the clerk of the court. 

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed. 

D Joint and Several 

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount, 
and corresponding payee, if appropriate. 

D The defendant shall pay the cost of prosecution. 

D The defendant shall pay the following court cost(s): 

~ The defendant shall forfeit the defendant's interest in the following property to the United States: 
Order for Forfeiture of Property entered on 7/18/2017. 

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal, (5) fine 
interest, ( 6) commumty restitution, (7) JVT A assessment, (8) penalties, and (9) costs, mcludmg cost of prosecution and court costs. 
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