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STATUTORY APPENDIX
1. 18 U.S.C. 3583 provides:

(a) In general. — The court, in imposing a sentence
to a term of imprisonment for a felony or a misde-
meanor, may include as a part of the sentence a re-
quirement that the defendant be placed on a term of
supervised release after imprisonment, except that the
court shall include as a part of the sentence a require-
ment that the defendant be placed on a term of super-
vised release if such a term is required by statute or if
the defendant has been convicted for the first time of a
domestic violence crime as defined in section 3561(b).

(b) Authorized terms of supervised release. —
Except as otherwise provided, the authorized terms of
supervised release are—

(1) for a Class A or Class B felony, not more than
five years;

(2) for a Class C or Class D felony, not more than
three years; and

(3) for a Class E felony, or for a misdemeanor
(other than a petty offense), not more than one
year.

(c) Factors to be considered in including a term
of supervised release. — The court, in determining
whether to include a term of supervised release, and, if
a term of supervised release is to be included, in deter-
mining the length of the term and the conditions of su-
pervised release, shall consider the factors set forth in
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section 3553(a)(1), (a)(2)(B), (a)(2)(C), (a)(2)(D), (a)(4),
(a)(5), (a)(6), and (a)(7).

(d) Conditions of supervised release. — The court
shall order, as an explicit condition of supervised re-
lease, that the defendant not commit another Federal,
State, or local crime during the term of supervision,
that the defendant make restitution in accordance
with sections 3663 and 3663A, or any other statute au-
thorizing a sentence of restitution, and that the de-
fendant not unlawfully possess a controlled substance.
The court shall order as an explicit condition of super-
vised release for a defendant convicted for the first
time of a domestic violence crime as defined in section
3561(b) that the defendant attend a public, private, or
private nonprofit offender rehabilitation program that
has been approved by the court, in consultation with a
State Coalition Against Domestic Violence or other ap-
propriate experts, if an approved program is readily
available within a 50-mile radius of the legal residence
of the defendant. The court shall order, as an explicit
condition of supervised release for a person required to
register under the Sex Offender Registration and No-
tification Act, that the person comply with the require-
ments of that Act. The court shall order, as an explicit
condition of supervised release, that the defendant co-
operate in the collection of a DNA sample from the de-
fendant, if the collection of such a sample is authorized
pursuant to section 3 of the DNA Analysis Backlog
Elimination Act of 2000. The court shall also order, as
an explicit condition of supervised release, that the de-
fendant refrain from any unlawful use of a controlled
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substance and submit to a drug test within 15 days of
release on supervised release and at least 2 periodic
drug tests thereafter (as determined by the court) for
use of a controlled substance. The condition stated in
the preceding sentence may be ameliorated or sus-
pended by the court as provided in section 3563(a)(4).
The results of a drug test administered in accordance
with the preceding subsection shall be subject to con-
firmation only if the results are positive, the defendant
is subject to possible imprisonment for such failure,
and either the defendant denies the accuracy of such
test or there is some other reason to question the re-
sults of the test. A drug test confirmation shall be a
urine drug test confirmed using gas chromatography/
mass spectrometry techniques or such test as the Di-
rector of the Administrative Office of the United States
Courts after consultation with the Secretary of Health
and Human Services may determine to be of equiva-
lent accuracy. The court shall consider whether the
availability of appropriate substance abuse treatment
programs, or an individual’s current or past participa-
tion in such programs, warrants an exception in ac-
cordance with United States Sentencing Commission
guidelines from the rule of section 3583(g) when con-
sidering any action against a defendant who fails a
drug test. The court may order, as a further condition
of supervised release, to the extent that such condi-
tion—

(1) is reasonably related to the factors set
forth in section 3553(a)(1), (a)(2)(B), (a)(2)(C), and
(a)(2)(D);
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(2) involves no greater deprivation of liberty
than is reasonably necessary for the purposes
set forth in section 3553(a)(2)(B), (a)(2)(C), and
(a)(2)(D); and

(3) 1is consistent with any pertinent policy state-
ments issued by the Sentencing Commission pur-
suant to 28 U.S.C. 994(a);

any condition set forth as a discretionary condition of
probation in section 3563(b) and any other condition it
considers to be appropriate, provided, however that a
condition set forth in subsection 3563(b)(10) shall be
imposed only for a violation of a condition of supervised
release in accordance with section 3583(e)(2) and only
when facilities are available. If an alien defendant is
subject to deportation, the court may provide, as a con-
dition of supervised release, that he be deported and
remain outside the United States, and may order that
he be delivered to a duly authorized immigration offi-
cial for such deportation. The court may order, as an
explicit condition of supervised release for a person
who is a felon and required to register under the Sex
Offender Registration and Notification Act, that the
person submit his person, and any property, house, res-
idence, vehicle, papers, computer, other electronic com-
munications or data storage devices or media, and
effects to search at any time, with or without a war-
rant, by any law enforcement or probation officer with
reasonable suspicion concerning a violation of a condi-
tion of supervised release or unlawful conduct by the
person, and by any probation officer in the lawful dis-
charge of the officer’s supervision functions.
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(e) Modification of conditions or revocation. —
The court may, after considering the factors set forth
in section 3553(a)(1), (a)2)(B), (a)2)(C), (a)2)D),
(a)(4), (a)(5), (a)(6), and (a)(7)—

(1) terminate a term of supervised release and
discharge the defendant released at any time after
the expiration of one year of supervised release,
pursuant to the provisions of the Federal Rules of
Criminal Procedure relating to the modification of
probation, if it is satisfied that such action is war-
ranted by the conduct of the defendant released
and the interest of justice;

(2) extend a term of supervised release if less
than the maximum authorized term was previ-
ously imposed, and may modify, reduce, or enlarge
the conditions of supervised release, at any time
prior to the expiration or termination of the term
of supervised release, pursuant to the provisions
of the Federal Rules of Criminal Procedure relat-
ing to the modification of probation and the provi-
sions applicable to the initial setting of the terms
and conditions of post-release supervision,;

(3) revoke a term of supervised release, and re-
quire the defendant to serve in prison all or part
of the term of supervised release authorized by
statute for the offense that resulted in such term
of supervised release without credit for time pre-
viously served on postrelease supervision, if the
court, pursuant to the Federal Rules of Criminal
Procedure applicable to revocation of probation or
supervised release, finds by a preponderance of
the evidence that the defendant violated a condi-
tion of supervised release, except that a defendant
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whose term is revoked under this paragraph may
not be required to serve on any such revocation
more than 5 years in prison if the offense that re-
sulted in the term of supervised release is a class
A felony, more than 3 years in prison if such of-
fense is a class B felony, more than 2 years in
prison if such offense is a class C or D felony, or
more than one year in any other case; or

(4) order the defendant to remain at his place of
residence during nonworking hours and, if the
court so directs, to have compliance monitored by
telephone or electronic signaling devices, except
that an order under this paragraph may be im-
posed only as an alternative to incarceration.

(f) Written statement of conditions. — The court
shall direct that the probation officer provide the de-
fendant with a written statement that sets forth all the
conditions to which the term of supervised release is
subject, and that is sufficiently clear and specific to
serve as a guide for the defendant’s conduct and for
such supervision as is required.

(g) Mandatory revocation for possession of con-
trolled substance or firearm or for refusal to
comply with drug testing. — If the defendant—

(1) possesses a controlled substance in violation
of the condition set forth in subsection (d);

(2) possesses a firearm, as such term is defined
in section 921 of this title, in violation of Federal
law, or otherwise violates a condition of supervised
release prohibiting the defendant from possessing
a firearm,;
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(3) refuses to comply with drug testing imposed
as a condition of supervised release; or

(4) as a part of drug testing, tests positive for il-
legal controlled substances more than 3 times over
the course of 1 year;

the court shall revoke the term of supervised release
and require the defendant to serve a term of imprison-
ment not to exceed the maximum term of imprison-
ment authorized under subsection (e)(3).

(h) Supervised release following revocation. —
When a term of supervised release is revoked and the
defendant is required to serve a term of imprisonment,
the court may include a requirement that the defend-
ant be placed on a term of supervised release after im-
prisonment. The length of such a term of supervised
release shall not exceed the term of supervised release
authorized by statute for the offense that resulted in
the original term of supervised release, less any term
of imprisonment that was imposed upon revocation of
supervised release.

(i) Delayed revocation. — The power of the court to
revoke a term of supervised release for violation of a
condition of supervised release, and to order the de-
fendant to serve a term of imprisonment and, subject
to the limitations in subsection (h), a further term of
supervised release, extends beyond the expiration of
the term of supervised release for any period reasona-
bly necessary for the adjudication of matters arising
before its expiration if, before its expiration, a warrant
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or summons has been issued on the basis of an allega-
tion of such a violation.

() Supervised release terms for terrorism
predicates. — Notwithstanding subsection (b), the au-
thorized term of supervised release for any offense
listed in section 2332b(g)(5)(B) is any term of years or
life.

(k) Notwithstanding subsection (b), the authorized
term of supervised release for any offense under sec-
tion 1201 involving a minor victim, and for any offense
under section 1591, 1594(c), 2241, 2242, 2243, 2244,
2245, 2250, 2251, 2251A, 2252, 2252A, 2260, 2421,
2422, 2423, or 2425, is any term of years not less than
5, or life. If a defendant required to register under the
Sex Offender Registration and Notification Act com-
mits any criminal offense under chapter 109A, 110, or
117, or section 1201 or 1591, for which imprisonment
for a term longer than 1 year can be imposed, the court
shall revoke the term of supervised release and require
the defendant to serve a term of imprisonment under
subsection (e)(3) without regard to the exception con-
tained therein. Such term shall be not less than 5
years.

2. 18 U.S.C. §3624 provides:

(a) Date of release. — A prisoner shall be released
by the Bureau of Prisons on the date of the expiration
of the prisoner’s term of imprisonment, less any time
credited toward the service of the prisoner’s sentence
as provided in subsection (b). If the date for a prisoner’s
release falls on a Saturday, a Sunday, or a legal holiday
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at the place of confinement, the prisoner may be re-
leased by the Bureau on the last preceding weekday.

(b) Credit toward service of sentence for satis-
factory behavior.—

(1) Subject to paragraph (2), a prisoner who is
serving a term of imprisonment of more than 1
year other than a term of imprisonment for the
duration of the prisoner’s life, may receive credit
toward the service of the prisoner’s sentence, be-
yond the time served, of up to 54 days at the end
of each year of the prisoner’s term of imprison-
ment, beginning at the end of the first year of the
term, subject to determination by the Bureau of
Prisons that, during that year, the prisoner has
displayed exemplary compliance with institu-
tional disciplinary regulations. Subject to para-
graph (2), if the Bureau determines that, during
that year, the prisoner has not satisfactorily com-
plied with such institutional regulations, the pris-
oner shall receive no such credit toward service of
the prisoner’s sentence or shall receive such lesser
credit as the Bureau determines to be appropriate.
In awarding credit under this section, the Bureau
shall consider whether the prisoner, during the
relevant period, has earned, or is making satisfac-
tory progress toward earning, a high school di-
ploma or an equivalent degree. Credit that has not
been earned may not later be granted. Subject to
paragraph (2), credit for the last year or portion of
a year of the term of imprisonment shall be pro-
rated and credited within the last six weeks of the
sentence.
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(2) Notwithstanding any other law, -credit
awarded under this subsection after the date of
enactment of the Prison Litigation Reform Act
shall vest on the date the prisoner is released from
custody.

(3) The Attorney General shall ensure that the
Bureau of Prisons has in effect an optional Gen-
eral Educational Development program for in-
mates who have not earned a high school diploma
or its equivalent.

(4) Exemptions to the General Educational De-
velopment requirement may be made as deemed
appropriate by the Director of the Federal Bureau
of Prisons.

Prerelease custody.—

(1) In general. — The Director of the Bureau of
Prisons shall, to the extent practicable, ensure
that a prisoner serving a term of imprisonment
spends a portion of the final months of that term
(not to exceed 12 months), under conditions that
will afford that prisoner a reasonable opportunity
to adjust to and prepare for the reentry of that
prisoner into the community. Such conditions may
include a community correctional facility.

(2) Home confinement authority. — The authority
under this subsection may be used to place a pris-
oner in home confinement for the shorter of 10 per-
cent of the term of imprisonment of that prisoner
or 6 months.

(3) Assistance. — The United States Proba-
tion System shall, to the extent practicable, offer



App. 11

assistance to a prisoner during prerelease custody
under this subsection.

(4) No limitations. — Nothing in this subsection
shall be construed to limit or restrict the authority
of the Director of the Bureau of Prisons under sec-
tion 3621.

(5) Reporting. — Not later than 1 year after the
date of the enactment of the Second Chance Act of
2007 (and every year thereafter), the Director of
the Bureau of Prisons shall transmit to the Com-
mittee on the Judiciary of the Senate and the
Committee on the Judiciary of the House of Rep-
resentatives a report describing the Bureau’s uti-
lization of community corrections facilities. Each
report under this paragraph shall set forth the
number and percentage of Federal prisoners
placed in community corrections facilities during
the preceding year, the average length of such
placements, trends in such utilization, the reasons
some prisoners are not placed in community cor-
rections facilities, and any other information that
may be useful to the committees in determining if
the Bureau is utilizing community corrections fa-
cilities in an effective manner.

(6) Issuance of regulations. — The Director of the
Bureau of Prisons shall issue regulations pursu-
ant to this subsection not later than 90 days after
the date of the enactment of the Second Chance
Act of 2007, which shall ensure that placement in
a community correctional facility by the Bureau of
Prisons is—

(A) conducted in a manner consistent with
section 3621(b) of this title;
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(B) determined on an individual basis; and

(C) of sufficient duration to provide the
greatest likelihood of successful reintegration
into the community.

(d) Allotment of clothing, funds, and transpor-
tation. — Upon the release of a prisoner on the expira-
tion of the prisoner’s term of imprisonment, the
Bureau of Prisons shall furnish the prisoner with—

(1) suitable clothing;

(2) an amount of money, not more than $500, de-
termined by the Director to be consistent with the
needs of the offender and the public interest, un-
less the Director determines that the financial po-
sition of the offender is such that no sum should
be furnished; and

(3) transportation to the place of the prisoner’s
conviction, to the prisoner’s bona fide residence
within the United States, or to such other place
within the United States as may be authorized by
the Director.

(e) Supervision after release. — A prisoner whose
sentence includes a term of supervised release after
imprisonment shall be released by the Bureau of Pris-
ons to the supervision of a probation officer who shall,
during the term imposed, supervise the person re-
leased to the degree warranted by the conditions spec-
ified by the sentencing court. The term of supervised
release commences on the day the person is released
from imprisonment and runs concurrently with any
Federal, State, or local term of probation or supervised
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release or parole for another offense to which the per-
son is subject or becomes subject during the term of
supervised release. A term of supervised release does
not run during any period in which the person is im-
prisoned in connection with a conviction for a Federal,
State, or local crime unless the imprisonment is for a
period of less than 30 consecutive days. Upon the re-
lease of a prisoner by the Bureau of Prisons to super-
vised release, the Bureau of Prisons shall notify such
prisoner, verbally and in writing, of the requirement
that the prisoner adhere to an installment schedule,
not to exceed 2 years except in special circumstances,
to pay for any fine imposed for the offense committed
by such prisoner, and of the consequences of failure to
pay such fines under sections 3611 through 3614 of
this title.

(f) Mandatory functional literacy require-
ment.—

(1) The Attorney General shall direct the Bureau
of Prisons to have in effect a mandatory functional
literacy program for all mentally capable inmates
who are not functionally literate in each Federal
correctional institution within 6 months from the
date of the enactment of this Act.

(2) Each mandatory functional literacy program
shall include a requirement that each inmate par-
ticipate in such program for a mandatory period
sufficient to provide the inmate with an adequate
opportunity to achieve functional literacy, and
appropriate incentives which lead to successful
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completion of such programs shall be developed
and implemented.

(3) As used in this section, the term “functional
literacy” means —

(A) an eighth grade equivalence in reading
and mathematics on a nationally recognized
standardized test;

(B) functional competency or literacy on a
nationally recognized criterion-referenced
test; or

(C) a combination of subparagraphs (A) and
(B).

(4) Non-English speaking inmates shall be re-
quired to participate in an English-As-A-Second-
Language program until they function at the
equivalence of the eighth grade on a nationally
recognized educational achievement test.

(5) The Chief Executive Officer of each institu-
tion shall have authority to grant waivers for good
cause as determined and documented on an indi-
vidual basis.






