
No.

In the 

Supreme Court of the United States

_________________________

JASON J.  MONT

Petitioner,

v.

UNITED STATES OF AMERICA,

Respondent.

________________________

On Petition for a Writ of Certiorari to the 
United States Court of Appeals for the Sixth Circuit

__________________________

PETITION FOR A WRIT OF CERTIORARI

__________________________

STEPHEN C. NEWMAN
Federal Public Defender,
Northern District of Ohio

VANESSA F. MALONE, ESQ.
Counsel of Record
Office of the Federal Public
Defender, N. Dist. Ohio (Akron)
50 South Main St., Suite 700
Akron, Ohio 44308 
(330)375-5739
vanessa_malone@fd.org

May 15, 2018



QUESTION PRESENTED

Whether a statute directed to the administration of imprisoned individuals

serves as authority to alter or suspend the running of a criminal sentence of supervised

release, when such “tolling” is without judicial action, and requires the term

“imprisonment” as used in the administrative statute, to include pretrial detention

prior to an adjudication of guilt.  Is a district court required to exercise its jurisdiction

in order to suspend the running of a supervised release sentence as directed under 18

U.S.C. §3583(i) prior to expiration of the term of supervised release, when a supervised

releasee is in pretrial detention, or does 18 U.S.C. §3624(e) toll the running of

supervised release while in pretrial detention?
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PETITION FOR WRIT OF CERTIORARI
__________________

Petitioner Jason J.  Mont respectfully prays that a writ of certiorari issue to

review the judgment and opinion of the United States Court of Appeals for the Sixth

Circuit in this case.  This case represents a clear divide within the courts of appeals as

to the interpretation and application of 18 U.S.C. §3624(e) to causes where a

supervised release violation is contemplated based upon a releasee’s conduct, but that

releasee is being held in pretrial detention based upon an unrelated charge.  The Sixth

Circuit, along with the Fourth, Fifth, and Eleventh Circuits view pretrial detention as

“imprisonment” for purposes of applying the alleged tolling provision of §3624(e), and

find it unnecessary for the district court to follow the jurisdictional requirements under

18 U.S.C. §3583(i) which allow for extending jurisdiction beyond the end of a

supervised release sentence term were a summons or warrant is issued for the pending

violation.  The Ninth Circuit and the District of Columbia Circuit, however, view the

term “imprisonment” in the present tense, and requires an actual imprisonment term

as opposed to a pretrial detention term that is later credited to a prison term after

conviction on the unrelated charge which was the basis of the pretrial detention.

The federal circuit courts are openly divided and steadfast in the belief that their

reasoning is correct.  As a consequence, sentences of supervised release which are

nearing the end of their terms are being treated differently depending upon the part

of the country a federal supervised releasee is being supervised.  Without this court’s

intervention, the lack of a consistent and coherent interpretation of the word
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“imprisonment” as used in 18 U.S.C. §3624(e) will continue to produce inconsistent and

incompatible interpretation of clear statutory language, with clear implications as to

how a district court exercises its jurisdiction depending upon the location of the court.

This case squarely presents these important and recurring questions and is an ideal

vehicle for resolving the split of authority.  For these reasons, the petition should be

granted.

OPINION BELOW

The opinion of the Sixth Circuit Court of Appeals, Appendix,  1a- 13a, was

unpublished and issued February 15, 2018, and is attached hereto.

JURISDICTION

The judgment of the court of appeals was entered on February 15, 2018. The

jurisdiction of this Court is invoked under 28 U.S.C. §1254(1).

STATUTORY PROVISIONS INVOLVED

The Questions Presented implicates the following United States Code sections.

The full text of these provisions have been set out in the Appendix.

18 U.S.C. § 3583. Inclusion of a term of supervised release after
imprisonment

(i) Delayed revocation.--The power of the court to revoke a term of
supervised release for violation of a condition of supervised release, and
to order the defendant to serve a term of imprisonment and, subject to the
limitations in subsection (h), a further term of supervised release, extends
beyond the expiration of the term of supervised release for any period
reasonably necessary for the adjudication of matters arising before its
expiration if, before its expiration, a warrant or summons has been issued
on the basis of an allegation of such a violation.

  ____________

6



18 U.S.C. §3624.  Release of a Prisoner

(e) Supervision after release.--A prisoner whose sentence includes a term
of supervised release after imprisonment shall be released by the Bureau
of Prisons to the supervision of a probation officer who shall, during the
term imposed, supervise the person released to the degree warranted by
the conditions specified by the sentencing court. The term of supervised
release commences on the day the person is released from imprisonment
and runs concurrently with any Federal, State, or local term of probation
or supervised release or parole for another offense to which the person is
subject or becomes subject during the term of supervised release. A term
of supervised release does not run during any period in which the person
is imprisoned in connection with a conviction for a Federal, State, or local
crime unless the imprisonment is for a period of less than 30 consecutive
days. Upon the release of a prisoner by the Bureau of Prisons to
supervised release, the Bureau of Prisons shall notify such prisoner,
verbally and in writing, of the requirement that the prisoner adhere to an
installment schedule, not to exceed 2 years except in special
circumstances, to pay for any fine imposed for the offense committed by
such prisoner, and of the consequences of failure to pay such fines under
sections 3611 through 3614 of this title.

STATEMENT OF THE CASE

A. Factual History of Supervised Release of Jason Mont

The facts involved in Petitioner Jason Mont’s supervised release and the history

of violation reports is not in dispute. 

Jason Mont was released from the custody of the Bureau of Prisons on March

6, 2012, after serving a 120-month sentence for violations of 21 U.S.C. §841(a)(1) &

(b)(1)(A) and §846, imposed by United States District Court Judge Patricia Gaughan

on December 8, 2005. Mont began his five year supervised release sentence on March

6, 2012, and was supervised in the Northern District of Ohio. 
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During the term of supervised release, Mont’s probation officer filed two

violation reports and one supervision report, all of which served to notify the district

court of the alleged violative activities of Mont. The first Violation Report, which was

subtitled “Warrant/Summons Request” was dated January 28, 2016, after Jason Mont

had been serving the supervised release portion of his sentence for almost four years.

In the January 2016 Violation Report, it was noted that Mont was serving a five year

supervised release term, which began on March 7, 2012. The January 2016 Report also

requested a warrant to issue for Mr. Mont, based upon two alleged violations of his

supervision: the first was an Unauthorized Use of Drugs violation; the second violation

was for Adulterated Urine Samples.  At the time of the January 2016 violation report,

Mont was under indictment in Mahoning County, Ohio Common Pleas Court for

marijuana drug trafficking. United States District Court Chief Judge Patricia

Gaughan declined to issue the requested warrant.  Notwithstanding the refusal to

issue the warrant for Mont, Chief Judge Gaughan requested notification when the

pending marijuana trafficking case in state court was concluded.

The next report from the probation officer was dated June 13, 2016, and was

titled “Supervision Report,” which was issued for informational purposes only, and

requested continued supervision. The June 2016 Supervision Report updated the

district court on the status of Jason Mont’s Mahoning County drug case, and a recent

arrest of  Mont on a new drug trafficking indictment. Jason Mont had been arrested

and held in pretrial detention on June 1, 2016, following a five count secret Indictment

from Mahoning County, alleging violation of Ohio’s drug trafficking statutes. Mont
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would not be granted a bond on the new indictment, and from June 1, 2016 to the

present, Jason Mont has been in the custody of the State of Ohio. The June 2016

supervision report did not ask for any judicial action, as it was a status report, used to

keep the court abreast of the activities and supervision of Jason Mont.

Jason Mont pled guilty to the state consolidated cases, and thereafter filed in his

2005 federal case  a concession which admitted his violations of supervised release, and

requested a hearing to resolve the potential violations in November of 2016.  The

district court scheduled a hearing, but did not issue a summons, warrant, or writ for

Mr.  Mont, who was still being held in pretrial detention at Mahoning County Jail in

Youngstown, Ohio.  The scheduled hearing was continued on several occasions by the

government, as counsel for the United States wanted to wait until Mr. Mont was

sentenced on the state law crimes prior to any supervised release violation hearing. 

During this four month delay, no summons, warrant, or writ was filed by the

government or the district court, and no violation report was filed or served until

March 30, 2017.

The third Report generated by the United States probation officer was dated

March 30, 2017, and was a Violation Report and Request for a Warrant. The March

2017 Report provided the district court with an update as to the status of the state

court cases, as Mr. Mont had been sentenced on March 21, 2017 in Mahoning County

Common Pleas Court, and was given credit for time served since his June, 2016 arrest

on the second Mahoning County indictment.  The Mahoning County cases had been

consolidated, and Mr.  Mont had received a six year concurrent sentence on the two
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separate state court indictments.  Jason Mont had not been held in pretrial detention

for the first Mahoning County indictment dating back to 2015.

Judge Gaughan issued a warrant after the filing of the updated Report, on

March 31, 2017.  However, Mont’s five year supervised release sentence, which had

begun on March 6, 2012, had expired on March 7, 2017, over three weeks prior to the

Violation Report, and 24 days prior to the issuance of the warrant based upon the

violations.  The district court refused to exercise jurisdiction over Mont prior to the

expiration of the supervised release term, notwithstanding the violation reports filed

and Mr.  Mont’s request for a hearing prior to the expiration of the sentence.

Mont filed a Memorandum in aid of Proceedings on Supervised Release Violation

Hearing, which argued, among other things, that Mr. Mont’s supervised release

sentence had expired prior to the issuing of the warrant on March 31, 2017, and thus

the district court lacked jurisdiction to adjudicate the alleged violations. At the June

28, 2017 supervised release violation hearing, the district court addressed the

jurisdiction issue regarding the expired term of supervised release.  The government

averred that Mont caused the delay and Sixth circuit precedent cautioned that a

defendant that causes a delay cannot benefit from the expiration of the sentence, which

would not have expired absent the delay.  The probation office opined that because an

individual held in pretrial detention is not amenable to supervision,  pretrial detention

pauses, or stops the running of supervised release.

The district court decided to rely on a different justification for the alleged

tolling of the supervised release term.  The district court (incorrectly) stated that a
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summons had been filed in November of 2016, and relied upon 18 U.S.C. §3583(i) in

finding that the period between the plea of guilty to the state indictments until the

June 28, 2017 hearing was time “reasonably necessary” to adjudicate the violations,

as Mr. Mont had delayed his state court sentencing by seeking continuances of his

state court sentencing hearing, and those delays were his own doing and thus caused

the excusable delay.  Therefore because of the summons and the delay caused by Mont,

§3583(i) permitted the court to retain jurisdiction after the expiration of the supervised

release sentence.  The district court sentenced Mont to 42 months imprisonment, with

no supervised release to follow.  The sentence was imposed to run consecutively to the 

six year State of Ohio sentences for the two Mahoning County indictments.

B. The Decision Below

The Sixth Circuit Court of appeals affirmed the sentence and the district court’s

exercise of jurisdiction, albeit on a basis different than that espoused by the district

court.  The Court of Appeals stated that their prior published opinion in United States

v.  Goins, 516 F.3d 416 (6th Cir.2008) resolved the jurisdictional issue and foreclosed

Mont’s argument.  The court held that under 18 U.S.C. §3624(e), “while a ‘term of

supervised release commences on the day the person is released from imprisonment,

that term does not run during any period in which the person is imprisoned in

connection with a conviction for a Federal, State, or local crime unless the

imprisonment is for a period of less than 30 consecutive days.’ ” Pet.  App.  6a.  

The appeals court identified both §3624(e) and 18 U.S.C. §3583(i) as “clock-

pausing provisions” addressed in Goins, and in relying on that earlier 2008 decision,
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stated the Goins holding, specifically, “when a defendant is held for thirty days or

longer in pretrial detention, and he is later convicted for the offense for which he was

held, and his pretrial detention is credited as time served toward his sentence, then the

pretrial detention is “in connection with” a conviction and tolls the period of supervised

release under § 3624,” was controlling.  Pet.  App. 7a, citing, Goins, 516 F.3d at 417. 

The Mont panel recognized that Goins, a published and binding decision, led the

way for three other Courts of Appeals to follow suit, finding that 18 U.S.C  §3624(e) is

a tolling provision for a criminal sentence of supervised release.  “Compare United

States v. Ide, 624 F.3d 666, 667 (4th Cir. 2010) (holding that pretrial detention can

qualify as imprisonment under § 3624(e) ), United States v. Johnson, 581 F.3d 1310,

1312–13 (11th Cir. 2009)(same), United States v. Molina-Gazca, 571 F.3d 470, 471 (5th

Cir. 2009)(same).” Pet.  App 11a.  The court then acknowledged the split in the circuit

opinions as reflected in United States v.  Marsh,  829 F.3d 705 (D.C. Cir.2016), and

United States v.  Morales-Alejo, 193 F.3d 1102 (9th Cir.1999), which hold that pretrial

detention is not “imprisonment” and thus §3624(e) does not toll the running of a

sentence of supervised release for a pretrial detainee.  Pet.  App.  11a.
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REASONS FOR GRANTING THE WRIT

The Sixth Circuit’s unpublished decision in United States v. Mont, reflects a

clear circuit split based upon differing statutory interpretations of 18 U.S.C. §3624(e),

which requires resolution.  The federal courts of appeals are firmly divided over the

interpretation of the language of 18 U.S.C. §3624(e), the use of the word

“imprisonment,” and whether the backward-looking practice required to be performed

by those circuits who adhere to the idea of tolling in §3624(e) is practicable or

appropriate, given the clear manner in which jurisdiction over a supervised release

case shgould be invoked as stated in 18 U.S.C. §3583(i).  This case squarely presents

this important and recurring question, and is an ideal vehicle for which this Court may

answer the jurisdictional issue.  This Court should therefore use this case to resolve

the conflict in the circuit courts.

1. The Question Presented has Divided the Courts of Appeals

Half of the federal circuit courts have addressed the question presented and

have reached opposite conclusions.  The circuit courts have acknowledged the differing

analysis, and serves as additional inspiration to resolve these percolating issues of

jurisdiction and statutory interpretation.  See, e.g., Pet.  App.  11a (“What remains of

Mont’s argument amounts essentially to an attack on Goins itself and an endorsement

of the D.C. Circuit’s recent decision to the contrary, . . . That is fair enough: there is

indeed a circuit split on this question.”); United States v.  Marsh, 829 F.3d 705, 707

(D.C. Cir. 2016)( “Whether section 3624(e) tolls a term of supervised release during a

period of pretrial detention where the defendant is ultimately convicted of the charges
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on which he is held is a matter of first impression in this circuit. Five other circuits

have, however, considered the issue and are split.”).  This Court’s resolution is now

warranted to provide clarity and focus to these differing statutory interpretations.

A. The District of Columbia and Ninth Circuits have both held that
section 3624(e) does not toll a supervised release sentence as
“imprisonment” does not include periods of  pretrial detention

In United States v.  Morales-Alejo, 193 F.3d 1102 (9th Cir.1999), the Ninth

Circuit panel held that in the context of 18 U.S.C. §3624(e), pretrial detention is not

“imprisonment” and thus any supervised release term would not be subject to tolling

based upon the person’s detention pending new charges.  The Ninth Circuit pointed out

that the terms “imprisonment” and “detention” are used differently in federal criminal

statutes, with “imprisonment” referring to a penalty or sentence, and “detention” being

used to describe a mechanism to insure a defendant’s appearance and the safety of the

community.  Morales-Alejo, 193 F.3d at 1105.  The Ninth Circuit rejected the

government’s attempt to equate sentence credits given at the time of sentencing for

time spent in pretrial detention as being unsupported by the statutory language, and

involving a type of “backward-looking” analysis not contemplated by Congress.  In

addition, in the federal context, pretrial credits are provided for by the Bureau of

Prisons as part of the sentencing computation duties, and thus may not be know

specifically until well after a judge pronounces sentence.  Morales-Alejo, 193 F.3d at

1105-1106.

The District of Columbia Circuit Court has also determined that pretrial

detention does not apply to tolling of a supervised release term under 18 U.S.C.
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§3624(e), albeit for reasons related to those as decided in Morales-Alejo.  In United

States v.  Marsh, 829 F.3d 705 (D.C. Cir.2016), the circuit court found that the

language of 18 U.S.C. §3624(e) is based in the present tense, which removes the

possibility of the backwards-looking method of statutory tolling advocated in the Sixth

Circuit and those circuit courts which followed the Sixth Circuit’s reasoning. 

The Marsh Court determined that Congress’s use of the present tense matters,

as this Court has “frequently looked to verb tense to ascertain the meaning of statutes.

See, e.g., Carr v. United States, 560 U.S. 438, 447–49, 130 S.Ct. 2229, 176 L.Ed.2d

1152 (2010) (relying on Congress’s use of the present as opposed to the past or present

perfect tense to conclude that a statute should be given a “forward-looking

construction”); United States v. Wilson, 503 U.S. 329, 333, 112 S.Ct. 1351, 117 L.Ed.2d

593 (1992) (“Congress’ use of a verb tense is significant in construing statutes.”)”

Marsh, 829 F.3d at 709.  The Marsh panel observed that “The phrase “in connection

with a conviction” [in §3624(e)] clarifies that the statute does not toll a term of

supervised release any time the person “is imprisoned” or confined by the state, but

rather only during those periods in which the person’s imprisonment is triggered by

a conviction.” Id.  at 710.  

The District of Columbia Circuit found that the interpretation adopted in its

opinion and in the Ninth Circuit’s decision in Morales-Alejo makes the most sense,

given that the analysis used in the Sixth Circuit’s opinion in Goins is fraught with

contingencies and looking back, which makes a district court’s jurisdiction contingent

on future events, and creates unfairness toward defendants who are unclear as to
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whether they continue to be subject to the court’s supervision.  Marsh, 829 F.3d at 710. 

Finally, the Marsh opinion reflected the argument presented by Petitioner below,

namely, that had the district court followed the applicable supervised release

revocation procedural statute at 18 U.S.C. §3583(i), no tolling was necessary: “Under

section 3583(i), a district court may address a supervised-release violation after the end

of a supervised-release term if a warrant or summons issues prior to that term’s

expiration. 18 U.S.C. § 3583(i). That process—not followed here—provides fair notice

to the defendant and certainty for all.” Id.

B. The Fourth, Fifth, Sixth and Eleventh Circuits hold that pretrial
detention tolls the running of a supervised release sentence, so
long as that detention is eventually credited at some time in the
future as time served on a conviction which was the reason for
the pretrial detention

The first published opinion to adopt the reasoning used to deny relief for

Petitioner Mont was United States v.  Goins, 516 F.3d 416 (6th Cir.2008).  Both

opinions in United States v.  Goins and United States v.  Mont were authored by Sixth

Circuit Court of Appeals Judge Karen Nelson Moore.  The issue of the application of

the “tolling” provision of 18 U.S.C. §3624(e) to pretrial detention was a matter of first

impression for the Sixth Circuit when decided in 2008, and the Goins opinion

acknowledged its split from the prior Ninth Circuit holding in Morales-Alejo.  Goins,

516 F.3d at 417.  The decision in Goins reflected a results-oriented approach to

resolving a case where the court of appeals did not wish to “reward” a defendant for

absconding from supervision.  
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Throughout the opinion, the Goins panel minimized the effect of its decision to

find that pretrial detention later credited to a term of imprisonment tolled the running

of supervised release and thus extended the term past its scheduled expiration: “We

recognize that uncertainty may pose a real problem, yet we believe that the severity

of this problem is likely overstated. The only time when such indeterminacy would

exist is when a judge must determine whether jurisdiction for the revocation of

supervised release exists and the defendant is between the period of his pretrial

detention and the conclusion of his trial.” Goins, 516 F.3d at 423.  Even the Goins court

acknowledged that a warrant or summons filed at the time of his detention or

absconding as instructed under section 3583(i), would have obviated the need for the

statutory gymnastic backflip under §3624(e) to find pretrial detention is mutable after

the fact: “First, most absconders, by absconding and failing to report to their probation

officers, would find themselves the subject of a warrant for arrest for a violation of the

conditions of their supervised release. It is likely such a warrant would have been

issued here had the Northern District of Ohio and the Western District of Kentucky not

so completely failed in their monitoring of Goins.” Id at 424.

The Fifth Circuit’s opinion in United States v.  Molina-Gazca, 571 F.3d 470 (5th

Cir.2009) purported to look to the plain statutory meaning of §3624(e) to find that “[i]f

the term “imprisonment” only refers to confinement that is the result of a penalty or

sentence, then the phrase within § 3624(e), “in connection with a conviction,” is

superfluous. . . . Pretrial detention falls within “any period in which the person is

imprisoned” and tolls the period of supervised release, provided a conviction ultimately
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occurs. This plain meaning interpretation of § 3624(e) gives effect to all of its terms.”

Id. at 474, (internal citations omitted).  The Fifth Circuit opinion failed to account for

imprisonment in connection with civil contempt proceedings, immigration detainers,

and other non-criminal situations where “imprisonment” may occur.  Therefore, it

appears that the Fifth Circuit does not require the imposition of a future sentence with

credit for pretrial detention to be synonymous with “imprisonment,” as did the Sixth

Circuit in Goins.

The Fourth Circuit in United States v.  Ide, 624 F.3d 666 (4th Cir.2010) followed

the opinion in Goins, and held that a defendant’s term of supervised release is tolled

during pretrial detention that is later credited to the sentence based upon the charges

which caused the pretrial detention in the first instance.  Id.  at 669. 

2. This case is an Ideal Vehicle for Answering the Question
Presented and Resolving the Conflict.

Petitioner states that his case is an ideal opportunity to correct and clarify the

meaning and application of 18 U.S.C. §3624(e) to supervised release, where an

individual is in pretrial detention and the government seeks to act on the supervised

release after the expiration of the term.  This case is perfectly poised to address the

issue in light of its history, as this is not a case where the probation office failed to

monitor a releasee as in Goins.  Indeed, the district court had many opportunities prior

to Mont’s pretrial detention in June of 2016, and during his detention in Mahoning

County Jail to issue a warrant based upon the many violations alleged by the

probation officer and in light of his pleas of guilty to the two state court indictments
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in October of 2016, well before the expiration of his five year supervised release term

on March 7, 2017.  Because the district court failed to exercise jurisdiction as

instructed in the supervised release statute, 18 U.S.C. §3583, despite opportunities to

do so, the use of section 3624(e), a statute that involves the release of prisoners and is

the administrative directive from Congress to the Attorney General and the Bureau

of Prisons, is particularly problematic.

The frequency of recurrence also lends this case as a prime vehicle to correct the

faulty interpretations of the statute.  There are many individuals on supervised

release, and there are many violations of state law that have cause those supervised

releasees to be detained.  Particularly the large influx of released persons after this

Court’s decision in Johnson v.  United States, __ U.S. __, 135 S.Ct.  2551 (2015) has

caused an uptick of supervised release violations in the Northern District of Ohio, and

around the Nation.  This issue as to the running of supervised release during pretrial

detention, the applicability of the statute to the preservation of jurisdiction, and the

interpretation of the language of the statute will continue to be an issue which has

shown sharp divisions in interpretation of the applicable statutes.  Based upon all of

these reasons, Petitioner submits that this case is the perfect vehicle for resolving the

circuit split and the split in statutory interpretation.
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3. The Sixth Circuit Erred in Holding that Section 3624(e) Applies
and Affects the Jurisdiction of a District Court and Tolls the
Running of the Supervised Release Term

The Sixth Circuit relied upon Goins to reject Petitioner’s argument that the

district court lacked jurisdiction to revoke his supervised release term, as the term had

expired three weeks prior to the issuance of the violation warrant.  Goins was decided

based upon the premise that 18 U.S.C. §3624(e) is a procedural statute that dictates

the district court’s supervisory power over supervised releasees. However, that case,

and those cases which follow Goins, do not acknowledge that §3624(e) does not affect

the jurisdiction of the court to revoke supervision, which is governed by 18 U.S.C.

§3583, and instead is a directive to the Bureau of Prisons when calculating credit for

imprisonment and release.

Title18 United States Code §3624(e), is a statute which is located in Chapter 229

of Part II – Criminal Procedure of the United States Code. Section 3624, titled Release

of Prisoner, generally directs the Attorney General and the Bureau of Prisons as to

their duties and authority over the prisoner throughout incarceration and prerelease

custody. Section 3624 is a part of  Chapter 229,  Subchapter C, a section of the Code

entitled Postsentence Administration.  This Chapter, separated into three subchapters,

instructs the administration of individuals sentenced to probation in Part A; instructs

method of collection of fines for those defendants whose sentence includes a fine, in

Part B, and in Part C, the subchapter instructs how a sentence of imprisonment is to

be administered. None of these provisions in Chapter 229 instruct how a district court,
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in consideration and administration of a supervised releasee, is to notify, conduct, or

sentence a defendant found in violation of their supervised release terms. Section 3624,

titled “Release of a Prisoner,” is clearly directed to post incarceration administration,

including when and how a prisoner is released from imprisonment, not the authority

to toll a sentence imposed by a district court judge.

There are mechanisms for district courts to use when a person on supervised

release is detained, in order to preserve the district court’s jurisdiction over that

individual, to protect the district court’s ability to adjudicate a violation of the terms

of supervised release.  The district court failed to exercise is jurisdiction through no

fault of Petitioner, and that failure caused the five year supervised release term to

expire.  No backward-looking tolling provisions under section 3624(e) are able to

resurrect the power of the district court to act beyond the expiration of the supervised

release sentence’s expiration.

CONCLUSION

The Court should grant this petition for a writ of certiorari

Respectfully submitted,

s/ Vanessa F.  Malone

VANESSA F. MALONE, ESQ. 
(Ohio 0066230)
Attorney at Law
Office of the Federal Public Defender
vanessa_malone@fd.org

         Counsel for Petitioner
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