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1 STATE 'OF.—S,OUTH DAROTA ) IN CIRCUIT CQURT
2 COUNTY OF PENNINGTON ) S_EVENE"H JUDICIAL CIRCUIT
3 .
4 STATE OF SOUTR DAKOTA,
5 PlaintifF,
" _ v. ' JURY TRIAL
7 CHARLES RUSSELL RHINES, . e3-81
' 8 . Defendant. VOLUYME II OF
0 .
PROCEEDINGS: The following matters were had before the
10 HONORABLE JOHN K. KONENKAMF, Circuit Judge at
Rapid Ccity, South Dakota, on the 5th day of
11 January, 1993, .
12 APPEARANCES:. MR. DENNIS GROFF, MR. JAY MILLER, and.
MR. MARK VARGO .
13 State's Attorney's fo;ce
, Pennington County
14 . Rapid City, South Dakota
15 ““FOR ‘THE 'STATE = -
HPREME COURT
16 .STATE OF SOUTH DAKOTA
FITFD
" 17 - MR. JOSEPH BUTLER
UN 0 8 1895 Attorney at Law .
18 C PO Box 2670 :
%:.L Rapid city, South anota - and
1%
MR. WAYNE GILBERT :
20 Attorney at Law
3202 West Main Street
21 Rapid City, South Dakota and
22 MR. MICHAEL STONEFIELD
Pennin, ublic Defender
23 Pﬂ&“‘m a'ieun:I.ngi_.'.t:m County X
IN ™9 & apid City, South Dakota
2e TN CIRCUTT cCounly | __
AR B8 1993 FOR THE DEFENDANT
25 '
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10

11

12
13
14
15

16

17
18
13
20
21
22
23
24
25

MR.

MR.
THE

" (Prospective Juror, DELIGHT MCGRIFF, having previously

EXAMINATION BY MR. STONEFIELD:

Q
A

Q

One other area. Do you have any particular feelings

about the death penalty?
I kind a feel that in a case like this where it's so

severe, that's it's Jjust.

STONEFIELD: Your Honor, I move for cause én the
earlier answers of haviné formed an opinioﬁ.

GROFF: No objection. o

COURT: Mr. Cofoid, T will excuse you on this case.
Clerk may call in another jurof;

You have been previousiy sworn ﬁnd you are still

undaer ocath. Defense make inquire.

been sworn, testified am follows:)

Pell us your name.,

Delight McGriff. e

My name is Mike séonetield, qn§ I'm'one of the
attorneys that is repreasenting Mr. charlés Rhines.
Mr. Rhines is the man sested in the middle of the
table here and this man teo hisAieft is Mr. Butler and
this is Mr. Gilbert. These are the other attorneys
that are working on this case. You sat through the

procedure yvesterday and had explained to you wpat we
are doing here today?

Yes.
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o I would like to réiterate just & little bit that the

© » D = ©

o

law allows us tc ask these Questions or try and get
to whether yeu have any partféulﬁr knowledge or
biases about this case and I'm not attampting to aslk
you anything that would be embarrassing to you or to
pry into your personal life or anything like that,
but I would appreciate your complate hoﬁesty on any
questions. Do you know any of the people seated here
in the courtroom, any of the six attorneys, the
defense attorney, the Judge or-caurt reporter?

No.

Did you know or do you have éyy knowledge of Donnivan
Schaeffer or his family?

No. L

Do you know or have any knowiéﬁﬁé of Mr. Rhines?
No, .

Wera you familiar with the Dig 'Em Donut business
here in Rapid City? '

Ro.
As I'm sure you would undersatand, when you filled out

the questionnaire that was sent to you s month or so
ago, it came back to us and the attorneys have had a
chance to read over the answarglthnt you gave us.

I'da like to ask you a few thih§§ about you, yourself,.

You have three children, is tth‘riqht?
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. You are ﬁorking here now at tﬁpldifferent Jobs, is

Yes,

Have you lived in thia area for a long time?
Yeah. I lived in Colora&o for akout three yesars,
three years ago, but I lived in Rapid City =ince I
was about 19, |

Did you go to school here?

No, I went to schao; in Louisiana.

that right?

Yes. o
Are your children still living around this area?

Two of them and I have one that lives in California.

Did they ali grow up and go to school here too?

Yen.
Do you have any other family around these parts?

No ~- I have two daughters here in ;apid.
Other than your children? .

No. s
The Jobs you worked at you hRave been there, at one of

them you have been there for three years or so?

Yes.
Could you tell us, are there jobs you have had other

Placea you have worked?

Mainly I work for gold conpanies here in Rapid.

What kind of work have you done?
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about the case; regularly?

When would you say that you hﬁye read or heard

Evexything associateq with making Black Hills gold.
Has that's been for a good part of your adult life
you have done that? '

Yes.
bo you know anything in particular‘ahout this case,

what this case im about? _
The only thing I know is what I read in the paper

that the kid was killed at the donut shop and they
had pickad up somaoné, but-that'é all I know about
it. ‘ ' ‘

How often would you say that you have read articles
No, because I don't get to read the newspaper a lot.

something -- what would be thg?last thing that you
have read or heird about thig;gﬁsa?

Right when it happened.

Back several moﬁths ago?

Yeas.
S8o, it would be falr to say that you haven't follewed

it regularly in the media?

No. o
Have yuu ever talked about it with anybody?

No, not really. I don't have a-lot of time to -- it

might have been brought up at‘yhertime we read it in
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the paper and we felt bad nboﬁﬁ it, but other than
that..,. _

Do you know, do you remember reading anything
recently about it or hearing anything recently about
the incident or this trial? |

The only thing I heard last night said on the news
that the trial was coming up and that’'s all they

said.
S0 you were listening to the:ﬁgws about this last

T

night?

Just_for a‘faw minutes at work.

Over the pariod of months, how ﬁﬁpy Eimes would you
estimate that you read or heaf& somathing about the
casa? -

That was the first time last night. that I heard
anything.

For a long tima?

Yeah.
When you got the noyice a month @r 8o ago and got

this questionnaire that you'd be called as a juror in
this case, did you talk to anybody about it at that

poeint? N .
At my job I toeld them it could be a possibility and

that was it.
Just job-related and no other context?
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Right.
Would you say that from what you have heard or besn

made aware of over the months, have you formed any
kind of opinion about Mr. Rhines?
No, because really I haven't heard anything.

Would you say that you formed any opinion about the

case?

No.

Any opinion about whether he's ‘guilty or not guilty

of theae charges?
No, T haven't formed any.

Have you aver heard any opinions expressed that way’
by anybody else that you have spoken to? ‘

No.
One of the things that was talked about yesterday

during the orientation was that under the law Mr.
Rhines is presumed to be innocent of these charges.
Iz that something that you arérﬁgmilinr with; have

you ever heard that term before?

Yes.
Is that something that you feel you can apply in this

case?

Yes.
You can presume him to be innocent as he sits here

now?
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‘Hould‘ynu feel that he would have to present evidence

e N e W o g\

- Yes., You would expect to. It would depend. I'm not

i iy e s s e —

Yes. _
Would you feel that he would have to prove himself

innocent?
Ne, he wouldé have to ba:prov-n guilty.

on his own behalf?

His attorneys do that, don't they? I don't know.
What I am getting at is, if he were to, just as a
hypothetical, if he were to use, to rely on his, for
his defense on the inability of the State to prove |
its case, simply to argue théﬁfihe State has not
proven its case, do you think that's something he
should be able to do or woulq'yﬁn expact to hear

something from him, testimony or evidence from him on

his own behalf?

too familiar with this sort of thihh.

If the Judge were to in-trucg you that he has no
obligation to testify and that he ¢an rely for his
defense on the inability of ﬁha_State to prove its
case and if the Judge told you that that is what the
law is, could-you follow that? - '

Yes.
Doesg that seem fair to you or should he have to

present something? {flf,, .
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That would seem fair.
I have another gquestion about that area. If you warae

to sit on this case and you were to listen to
everything that was presented for however long it
took to'prasant 2ll the evidence and you thought to
yourself later on, maybe toward the end of the case
or while you were delibarating that I have heard
something else or I remenher-hé;ring something else
or re#dinq something else in tﬁa nedia, and we didn't
hear anything about i£ in the trial, how wounld you
handle that? Would you consider those things that
yo& read or heard elsewhere or-do you think you'd be
able to not consider thenm? '
Yes. I know we wouldn't be able to read sbout it and
I haven't really read anything about it so far, so 1
probébly wouldn't, because I don't have allot of tine].
to read anyﬁay. J o '
You don't think that would,b§ ﬁ prohlem bacause you

really don't have any other ouggide knowledge of the

case?

No.
So, you are telling us basically that you feel that

you could sit here and be an impart;al juror on this

cace?

Yas. : .
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Q A few other ganeral éuustions for you, ma'am. The
Judge talked yesterday at som;]lenﬁth about the.
length of the trial and I aaﬁﬁme that if you were
required to sit for two or thfae waeks or something

like that, it wouldn't be a pféblem with your job or

your home life?

A No.

Q If it came to a point whexre you had to be
sequesterad, which is basically required to stay in a

motel for a periocd of time or not go home that kind

of thing, would that present n'problem?

A No. i

Q@ You have not ever served as;a;juror before?

A No. -.u

Q You don't have any knowledgq_of anybody that works inm
law enforcement, is that right3  ’

A ﬂo.

Q@ Have you ever served in the military?

A No.

MR. STONEFIELD: Your Honor, earlier this morning I had
our office draw up a list of the witnesses who the
State had given notice to us as’their potential
witnesses and I thought rather than go through each
name individually if we couldlahow the prospective‘

Juror the list‘and see if thékfﬁndw anybody on it.

97

APPENDIX 245




1o
i1
12
13
14
15

16

17
18
19
20
21
22
a3
a4
a5

® ® 9 o o on ow o -

MR.

THE

MR.

MR,

THE

‘names on here and take a little bit of time to review

GROFF: I wish to have the r;cord reflect that firat
of all that was not part of any pretrial matters,
that was just presented as a matter of é;nvanience
for counsel. Desbige the fact that that list is
there, certainly that wouldn't preclude ather
officers that were mlde.n part of this to appear. It
was just a chronologieal listlthat I wished to
present, so theres may need to ye additional quéstions
about law enforcement officers as well. ‘
COURT: You don't have any objection to showing this
list, at least to the prospectiva”jurors? A
GROFF: No. I wanted'to.maka_qurq at this satage of
the proceedings that there was no misconception of
the record that we had limited the State's case to
Just those witnesses. |

STONEFIELD: I understand that. I thought this would
be a time saver. ' '

COURT: I think it is.

{By Mr. Stonefiald:} Take a‘;qqk at this list and

can you tell nme if you &ara f;miliur with any of the

and see L{f any of those names seem familiar to you.
No; none of them look fanmiliar to me.
I believe you said you don't have any knowledge of

anybody that works in law enforcement in the Rapid
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. Could you tell us what church?

City araa?

No.
Another area I want to discuss with you briefly and

see if you have any feelings ibout this. gou are
going to hear evidence that Mr., Rhines is gay, he's a
homosexual, and you are going to hear that at least a
cauple of the people tastifyinq in this case also are
gay. Does that change your feelings about this case
or sitting on this case in any way?

No;_ ‘

Do you know any gay people?

Not at piesent. no.

Have you ever in your lifae?

I used to work with some. - j
De you have any particular tgqging; ane wWay ares or
another about the subjact? .

It really makas me no differance.z

Cn the questionnaire here yauc%;qted that you are not

a member of any particular chn#ch, is that correct?

No.

Do you ever attend churcﬁ?

Occasionally I do.

Four Square,

Is that in town here?
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" Do you consider yourself just generally to he a

o

stage that happens in any criminal trial where

Yaah. It‘'s Assembly of God, and I have been thers.
Would you say that you attend regularly?

No, actually I domn't. I go twice A Year.

religlous person?

Yeah == well, my way of thinking, yeah.

One of the things that was discussed yvesterday that
you probably are aiare of in this case, as iﬁ any
case that is charged as fifst déegree murder or
premeditated murder, the State has the opportunity to
ask the jury if they convicted the Defendant to.
impose the death penalty. Andhthe procedure under
which such a trial like this is held is different
than just about any other kiﬁdiif a trial in this
State, any other criminal triai; We go through two
stages. We go through the firsf stage which ia the
evidence is presented and a dée;nion is made by ths
jury am to whether the nitandgnt is guilty or not
guil;y. In this particular case, should the jury
find Mr. Rhines to be guilty, then there is a second
part of the proceedings, a sqcp#d_trial basically at
which new evidance can be presahted again and
arguments can be made to you;a%'to what the

appropriate sentence would hq‘éﬁd there are two
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sentencing possibilities, either a life imprisonment
or the death sentence. What you would be raquired to
do as a juror in that second phase, if we would get
to it, would_be to doﬁermine, firnt of all, whether
or not there ara apecial circumﬁtangas which exist
concerning this case, and if you find that those
circumstances exist, then you'have to make a second
determination as to whether qé;not the death penalty
is nppropriaﬁé. Knowing that{;?nowinq how this
procedure works, can you tell]ué whether you have any
particular feelings one way or.the other about the

death penalty?
No, I don't. I have never raal;y thought about it.a

lot. _
Have you ever talked about it with anybody?

No. i
You would say basically that you are neutral on it?

Yeah, I would say that,

You are saying that you feel that in certain cases
you could impose it?: ' '

Yes.

Or you could consider imposing 1it? .

Yes. ’
Have you ever discusased it or heard it discussed in

regard to this particular case?
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- How violent the crime was -- I don't really know.

Nq.
Bince thé time that you becama“aware that you might
be a juror in this case, have you ever thoughft about

it yourself? "
Well, actually --~ I didn't until they brought it up

yésterddy in Court.
You wdére not aware that that was a posuiblg_panalty
until_yesterdar? |
Probably. I just didh't think about it.

Weuld you say that your faalinq:wouid be such that
you would feel that the death penalty would be '
appropriate for any peraon found guilty of a
premeditated murder? o '

Do

I thipk it would depend on thaggircumstances. It's

hard to say.

What type of circumstances?

It'a hard for me to say.

Do you think you'd have to wait and see what was
presented? | o

Yeah, '

You don't feel that it would be nppfopriate in every
case? ' '

No.
From what you have heard abbu@?qr what you may know
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about this case, have you formed any kind of opinion
as te whether it would be appropriate for the person
who committed this offensa? - -
No, I haven't formed an opinion, because I haven't
heard a lot about this case.

Just a couple ¢f other things. When we talk ahout

the penalty here of death or the penalty here of life
imprisonment, do you have any gaalings whether thoss
things really mean wﬁnt they #ﬁy or whether they
don't mean what fhey Bay, for'instance, the panilty
of life imprisonment? Are yqdﬁwiiling to accept, if
you are chosen as a'juror_aﬁd impose that sentence,
ﬁhat that's what the person woﬁld serve, they

wouldn't be paroled out in a few years or something

like thatr?

Yas.
Do you have any feéelings or any kind of knowledge or

opinions about that idea?

Not really, no.
You would be willing teo agrqerghat a sentence of life

imprisonment would be just that, that the person
would spend the rest of thai;iiite in prison?

Yas. . ; _
Conversely, you would agree ;hét a sentence of death

would mean just that, that a person would be
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| STONEFIELD: Thank you, ma'am. -We would pass, your

EXAMINATION BY MR. GROFF:

executed?

Yas.
Kind of a general gquestion, would you consider

yourself somebody who, 6hao fou'have formed an
opinion that you thimk is ridht; that you would stick
to that opinion? Do you think that you are a person
that kind of sticks to their guhn or in all honesty
ﬁould you say that you tend-toihe iwaﬁed by other
peocple's opinions? '

No, I form my own.opiniona.

And you'll stick to them?

Yes.

Do you think that there's anything else that we
should know about you or your knowledge of this case
as we go throuﬁh this procedutgf

No. T don't know really anything about this case.

Eonor.
I have just a few questions for you, ma'am. You have

to understand that we have to both ask questions to

aee 1if we'éan have you az a juror. From listening to

Judge Konenkamp yesterday and that orientation that
he read to you, you understood that you are a

prospective juror in this case of State versus
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Charles Ruasell ﬁhines?

Yes. B
Andftram that orientation do.ybu understand that in
this case the State is seeking the death penalty?

No, I didn't, but mnow I do.

Do you understand fhat ~- let me make this a little
clearer. As Mr. Stonefield ju;t told you, this is a
case where if you are selectad on the jury, one of
the 12 peoﬁle on the jury, ybu'd first be called upon
to decide whether or not the Defendant was guilty or
not guilty. particularly of afgharge of first degre?
murder. Okay? Now, just assiming that you found him|
guilty of that offense of fi;st degrese murder, then
there'd be a second stage of the trial where, after
hearing additional avidence, Yﬁu'd decide whethsr or

not this Defendant would recaive a sentence of death

or a sentepculaf life imprisonment. Do you

understand that?

Yex. _
Now, to get back to what I was telling you before,

whethey or not you unﬂerstand-the State was sseking
the death penalty, should you qqt to that second

atage, ag the attornéy repre;égéinq the State, I will
be asking you as one of ithe ju;prq to impose the

death penalty on the Defendant, that is, to put him
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‘to the death. Do you understand that now?

Yesn,

Before I go any further, how &o .you feel about that?
Well, I don't have an opinion on it now, you know. .
Let me agk a couple 9: other quehtions then. Before
that jury in the second stage could return either a
sentence of death or a aent.nc;rbf life imprisonment,
that jury would have to be unqqimoﬁs: each one would

have to vote for the same thing; do you undarst@nd?

H

Yes. - .

8o, if anyone voted differently, then they couldn't
return a Vardict one way or the other; do you
understand?

Yes. .
Do you understand why it's so important to both the

State and to the defense then.to individually ask
these questions to determine whether or not the

jurors could actually reach iQQecision one way or the

other?

qu. e
In other words, do you understand if I selgcted a

juroxr who in their own mind in all fairness could not
impose the death penalty, that in many ways in terms
of seeking the death penalty I'd be wasting my time

because I could never get a unanimous jury. Just
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 about the death penalty?

one, that's all it would take, so I have to look at
you as one pfospaativa jura:-anﬂ decide whether or
not you could actually 1mposﬁ:£ha death panalty.it
the av;dencb‘and law convinced you it should, okay?
Okay. ) i | -

Do rou-have any religious, parspnal or moral beliefs
that would cause you to ?e opposed to the death
penalty?

No. : .

You were talking wi¥h Mr. Stonefield and I beliave
you told Mr. Stonefield that you haven't thought
about it much? o ' |

The death penalty, no. That'q.pﬁt something you
think about, you know. »:uul :

And it's something you have qeyér spoken to_ynu;
friends or relatives about? | '

It might have been brought up{. I don't recall
anything about talking about aqything like that.
Without going into specific cases or‘anything like
that that we might have hearg about, never has cauth

your attention as a point of conv-;sation to talk

No.
Let's think about it for a moment then. Assuming we

gre in this courtrcom and I want you to lock at those
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- Yes.

' guilty, beyond a reasonable doﬁbt, and if it's that

chairs over there and the second thing I want you to
look at is the Defendant, Mr. Rhines, who is at this
table. You see Mr. Rhines?

Yes.
Fixst thing I want to ask you is, just because he's

on trial here today, do you feel any sympathy for
him?

No.

Secondly, I need to ask you, cﬁn'you envision
yourself 1ooging over at those chairs, being one of
the jurors Gho would come backjand retuin a verdiect
or sentencing verdict putting Mr. Rhines to death?
Yes. - ; .

One othar question along those lines. Can you
envision yourself, if you were polled, that is..it
the Judge askad each individual juror, is that your
sentence to put the Defendant tq,deafh, can you
envision yourself looking at the Judge or the
Defendant and. saying, ves, tha:‘a my verdict; that's

my sentence that that man he'hif_ta death?

Now, again, how do you feel about that?
Well, what I feel is like if a parson islfaund

bad, I feel that that would be the right thing to do,
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The death penalty?

Yes,

the death pesnalty.
Ma‘am, I want to ask you a few questions a little bit|:

along the lines Mr. Stonefield was asking vou. First
of all, just sc¢ I understand;_you told Mr. Stonefield
I think, whether or not you ioﬁld impose the death

penalty that it would depand upon_the eircumatances

of the case.

Yeas.
Now you have had a few more minutes to think about

this and I am going to ask you, as you have thought
about this sort of thing, even briefly over the years
the reading you have done or the conversations you
have had witk othar people, have you thought of any

partiéular type of circumstances where you thought it

might be appropriate?

Well, X have heard a lot of newi last night, if it's
proven ﬁo be, depending on the circumstances of the

thing, it's hard for me -~ if it was a really vicious

crime.
Now, you brought up something else in your responses

to. me that I want to ask you about, You know very

well that this case is one where if you return a

verdict of guilty you are going to have to consider
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What I'm curious about is this, just because you

'certainty just because this qapﬂa.death penalty case?

A MR G b v om

whether or not you impose death or life. What I'm
curious about is this, as you know. there are tuo
stages to the trial, and the first sfaqe is you
deteﬁmine guilt or innocence. And this case, likae
any other case that has to be decided, as the Judge
told you, it doesn't have to be to an absolute
certainty, but to a standard, our legal standard of
beyond a reasonable doubt. You heard that yesterday,
did you not, ma'am? |

Yeas.

might have to face the issue of death or life in the
sescond stage, do you think yuu}yopld aonehow hoid the
Btate of South Dakota, and particularlr me the .

prosecutoer, to a higher standard of proof than just
proof beyond a reasonable doubt to somehow maybe

avoid getting'to that sécond stagae where vou'd have
to determine death or life, or do you think you could
follow the instruﬁtions of the Court and juat leave

it at a standard of proof to just bheyond a reasonable

doubt?

Yes.
You wouldn't elevate that stag@grd te an absolute

No. : o
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_couldn't serve as a juror in ;his case?

MR.
THE

_excuse you temporarily. Do we . bhave her phone number,

Do you know, ma'am, of anyone, I'm tnlkinﬁ about
friends, relatives or acquaintances, do you know of
anyone who, if you came back after that second stage
and returned a death sentence, that someone might be
out there sort of who had strong opposition to death
sentences, who might confront you and make it
difficult for you after you returned such a sentence?
No. o

So, you feel if you did thap;ind you felt that was
proper under the evidence nha law, you could go out
without any reservation and lead your‘lite and not
have to worry about an& retribpution or retaliation
ffom friends or acquaintances or anything like that?
Yen. |

Noﬁ, can you think of any reason at all whr.you

No.
GROFF: That's all I have, Judge.

COURT: Thank you. All right, ma'am, you sre a

prospective juror on this case}; We are going to

is that correct? We would ask that if you have not
heard from us by a week from today that you call the

Clexrk's Office to check in and make sure that we have

your location.
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DELIGHT MCGRIFF: Okay.
THE COURT: I'll repeat something:i-mentionad yesterday.

DELIGHT MCGRIFF: Yes. R _
THE COURT: We will excuse you temporarily, so I'1l let

MR. GILBERT: Thank you.
(Prospective Juror RONALD HILTON, having previously been

EXAMINATION. BY MR. GILBERT:

Q
A

Q

It's very important now that'yﬁu not read any
newspaper articles or listen to any radio or watch
any television reports concerhihg this case. It's
‘very important that you not allow yourself to be
in!luehced by these outside soéources of information ao

you can hear the evidence in this courtroom and base

your decision on the evidence. Can you promise me
you'll not read any newspapar reports about this case

or listen to any othex madle reports on radio or

talevision?

vou know when it's time to c6m§ back.

Sir, you were previously sworn and you are atill

under cath. Counsel.

"sworn, teatified as followa:)

Would you begin by stating yourﬁpnme?

My name is Ronald Hilton. _
¢ood morning, Mr. Hilton. I'm Wayne Gllbert and
along with me here is Joe Buéi#??and Mike Stonefield
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