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 SUPREME COURT OF GEORGIA
 Case No.  S16E1799 

Atlanta, August 28, 2017

The Honorable Supreme Court met pursuant to adjournment.

The following order was passed:

STACEY IAN HUMPHREYS v. BRUCE CHATMAN, WARDEN

This Court has thoroughly reviewed Humphreys’s application for a
certificate of probable cause to appeal the denial of his petition for habeas
corpus, the Warden’s response, the habeas court’s order, and the entire trial and
habeas records.  In doing so, we note that, in its analysis of Humphreys’s claim
that appellate counsel were ineffective in omitting a juror misconduct claim in
his motion for new trial and on direct appeal, the habeas court found
Humphreys’s new juror affidavits and testimony, which he presented for the
first time in the habeas court, inadmissible, and thereby disposed of both prongs
of this claim, by relying exclusively on the fact that on direct appeal this Court
upheld the trial court’s ruling that other juror affidavits that were submitted with
Humphreys’s motion for new trial were inadmissible because they “d[id] not fall
within any exception to [then controlling] OCGA § 17-9-41.”  Humphreys v.
State, 287 Ga. 63, 81 (9) (b) (694 SE2d 316) (2010).  See Order, p. 84 (HR, p.
2,167).  However, because Humphreys submitted new and different juror
affidavits and testimony in his habeas proceeding to support this claim, a proper
analysis would address whether these new juror affidavits and testimony fell
within any of the exceptions to former OCGA §17-9-41, which was the law at
the time of Humphreys’s motion for new trial and direct appeal.  See Williams
v. Rudolph, 298 Ga. 86, 89 (777 SE2d 472) (2015) (holding that a habeas court
properly addresses a petitioner’s ineffective assistance of appellate counsel
claim “from a perspective and state of the law” at the time of the petitioner’s
direct appeal); Butler v. State, 270 Ga. 441, 444 (2) (511 SE2d 180) (1999)



(stating that whether an affidavit falls within an exception to former OCGA §
17-9-41 must be determined by the circumstances of the case).  

Nevertheless, in its evaluation of the prejudice prong of Humphreys’s
claim that trial counsel were ineffective in not removing Juror Chancey from the
jury, the habeas court carefully considered the new juror affidavits and
testimony presented in the habeas proceeding before correctly determining that
the juror affidavits and testimony “in this case” did not fall within any exception
to former OCGA § 17-9-41.  Order, pp. 81-84 (HR, pp. 2,164-2,167).  See
Glover v. State, 274 Ga. 213, 215 (3) (552 SE2d 804) (2001).  Our independent
review of the habeas court’s factual findings regarding the new juror affidavits
and testimony that were made in relation to  Humphreys’s allegations of juror
misconduct shows that those findings are supported by the record.  Applying the
law to those same factual findings leads us to conclude that Humphreys also
failed to establish the prejudice prong of his claim that appellate counsel were
ineffective, because, even had appellate counsel raised a juror misconduct claim
in Humphreys’s motion for new trial and on direct appeal based on the new
juror affidavits and testimony that he submitted in the habeas court, there is no
reasonable probability that the outcome of those proceedings would have been
different.  See Humphrey v. Morrow, 289 Ga. 864, 866 (II) (717 SE2d 168)
(2011) (explaining that this Court adopts the habeas court’s findings of fact
unless they are clearly erroneous but applies the facts to the law de novo in
determining whether counsel performed deficiently and whether any deficiency
was prejudicial).  Because Humphreys failed to establish the prejudice prong of
his claim that appellate counsel were ineffective by omitting a juror misconduct
claim, the habeas court did not commit reversible error by denying him relief on
this claim.  See Hall v. Lewis, 286 Ga. 767, 769-770 (II) (692 SE2d 580)
(2010); Lajara v. State, 263 Ga. 438, 440 (3) (435 SE2d 600) (1993). 
Accordingly, we conclude that this issue is without arguable merit.  See
Supreme Court Rule 36.

Because Humphreys’s claim that appellate counsel were ineffective by
omitting a claim of juror misconduct in his motion for new trial and on direct
appeal lacks merit, he also fails in his claim that appellate counsel’s
ineffectiveness in this regard satisfies the cause and prejudice test to overcome

2



the bar to his independent juror misconduct claim arising out of procedural
default.  See OCGA § 9-14-48 (d); Lewis, 286 Ga. at 769 (II).  Therefore, the
habeas court did not commit reversible error by concluding that Humphreys
“failed to demonstrate cause and prejudice, or a fundamental miscarriage of
justice sufficient to excuse his failure to raise” his juror misconduct claim in his
motion for new trial and on direct appeal and that the claim therefore remains
procedurally defaulted.  Order, pp. 8, 10 (HR, pp. 2,091, 2,093).  See Head v.
Ferrell, 274 Ga. 399, 402 (II) (554 SE2d 155) (2001) (“The only circumstance
where the ‘cause and prejudice’ test is not applied is where granting habeas
corpus relief is necessary to avoid a ‘miscarriage of justice,’ and an extremely
high standard applies in such cases.”).  Accordingly, we conclude that this issue
is without arguable merit.  See Supreme Court Rule 36.  

While we do not find a need to discuss our reasoning in detail, our review
of the record similarly reveals that the other claims properly raised and argued
by Humphreys are without arguable merit.  See Supreme Court Rule 36.  

We treat as abandoned Humphreys’s unsupported claims, which he
presented to this Court by mere reference to all of the other claims that he raised
in the habeas court.  See Supreme Court Rule 22 (“Any enumerated error not
supported by argument or citation of authority in the brief shall be deemed
abandoned.”); Perkins v. Hall, 288 Ga. 810, 831 (708 SE2d 335) (2011)
(deeming claims raised “in summary fashion” in a granted application for a
certificate of probable cause to appeal abandoned under Supreme Court Rule
22); Whatley v. Terry, 284 Ga. 555, 573 (VI) (668 SE2d 651) (2008) (same
regarding claims “incorporate[d] by reference”).  Accordingly, Humphreys’s
renewed motion for consideration of all claims for relief raised in the habeas
court but not briefed and supported by argument and citation of authority in his
application for a certificate of probable cause to appeal is denied.  Furthermore,
to the extent that that motion requested, in the alternative, a 270-page expansion
of this Court’s 30-page limit for applications for certificates of probable cause
to appeal, that request is denied.  In this regard, we note that this Court granted
a 45-page expansion of the 30-page limit on April 5, 2016, and then, on March
20, 2017, denied Humphreys’s previous request for a 270-page expansion but
authorized him to file a substitute application of 75 pages and explained that

3



“any claims not supported by argument and citation of authority w[ould] be
deemed abandoned.”  Nevertheless, Humphreys chose to ignore this opportunity
and warning and simply renewed his motion, attaching his original application. 

In light of the foregoing and upon consideration of the entirety of the
application for a certificate of probable cause to appeal the denial of habeas
corpus, it is hereby denied as lacking arguable merit.  See Supreme Court Rule
36.

All the Justices concur, except Hines, C. J., not participating.

SUPREME COURT OF THE STATE OF GEORGIA

                    Clerk’s Office, Atlanta

 I certify that the above is a true extract from the
minutes of the Supreme Court of Georgia.

Witness my signature and the seal of said court hereto
affixed the day and year last above written.
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