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Petitioner’s Appendix B 

Order of the District Court Denying § 2255 
Motion to Vacate Sentence 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ROME DIVISION 

TERRANCE ROBINSON, 

V. CRIMINAL ACTION FILE 
NO. 4:00-CR-007-02-HLM-

WEJ 

CIVILACTION FILE 
NO. 4:16-CV-0186-HLM 

UNITED STATES OF AMERICA. 

ORDER 

This case is before the Court on Petitioner's Motion to 

Vacate, Set Aside, or Correct Sentence under 28 U.S.C. § 

2255 ("§ 2255 Motion") [116], and on Petitioner's Amended 

Motion to Vacate, Set Aside, or Correct Sentence under 28 

U.S.C. § 2255 ("Amended § 2255 Motion") [120]. 
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I. Background

On January 28, 2000, a federal grand jury sitting in the

Northern District of Georgia returned an indictment against 

Petitioner and two co-defendants. (Indictment (Docket 

Entry No. 1).) The case proceeded to a trial before a jury, 

and, on June 27, 2000, the jury found Petitioner guilty as to 

counts one and two of the indictment. (Jury Trial (Docket 

Entry Nos. 54-56,59,63-64); Verdict of Guilty (Docket Entry 

No. 66).) On August 25, 2000, the Court held a sentencing 

hearing for Petitioner. (Sentencing (Docket Entry No. 74).) 

On August 28, 2000, the Court entered its Judgment and 

Commitment Order, in which it sentenced Petitioner to 262 

months of imprisonment as to count one and to 262 months 

of imprisonment on count two, to run concurrently, and to be 
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followed by six years of supervised release. (Judgment & 

Commitment (Docket Entry No. 75).) 

Petitioner appealed. (Notice of Appeal (Docket Entry 

No. 78).) The United States Court of Appeals for the 

Eleventh Circuit affirmed Petitioner's conviction. (Judgment 

of USCA (Docket Entry No. 98).) 

On June 27, 2016, the Court received Petitioner's pro 

se§ 2225 Motion. (§ 2255 Motion (Docket Entry No. 116).) 

Petitioner argued that, after Johnson v. United States. 135 

S. Ct. 2551 (2015), his sentence was invalid. (See

generally i d ) On June 27, 2016, the Court entered an 

Order appointing the Federal Defender Program, Inc. to 

represent Petitioner in connection with his § 2255 Motion. 

(Order of June 27, 2016 (Docket Entry No. 118).) The 

Court permitted Petitioner's counsel to file an updated brief 
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in support of Petitioner's § 2255 Motion within twenty-eight 

days. (Id) On July 25, 2016, Petitioner's counsel filed an 

Amended § 2255 Motion. (Am. § 2255 Mot. (Docket Entry 

No. 120).) 

On August 19, 2016, the Court granted the Parties' 

Consent Motion to Stay, and stayed this matter pending the 

Supreme Court's decision in Beckles v. United States. 137 

S. Ct. 886 (2017). (Order of Aug. 19, 2016 (Docket Entry

No. 125).) After the Supreme Court issued its decision in 

Beckles, the Court entered an Order permitting Petitioner to 

file a supplemental brief in support of his § 2255 Motion and 

Amended § 2255 Motion within thirty days. (Order of Mar. 

7, 2016 (Docket Entry No. 126).) Petitioner, through 

counsel, filed a supplemental brief. (Suppl. Br. (Docket 

Entry No. 127).) The Court directed the Government to file 
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a response to the § 2255 Motion, as amended. (Order of 

Mar. 20, 2017 (Docket Entry No. 128).) The Government 

complied with that Order. (Resp. § 2255 Mot. (Docket Entry 

No. 129).) The time period in which Petitioner could file a 

reply in support of his § 2255 Motion, as amended, has 

expired, and the Court finds that the matter is ripe for 

resolution.'' 

II. Discussion

Petitioner argues that his sentence is invalid because

the residual clause of United States Sentencing Guideline 

§ 4B1.1(a)(2) is void for vagueness, and his previous South

Carolina conviction for assault and battery of a high and 

aggravated nature does not qualify as a crime of violence 

The three-day extension for mailing no longer applies to 
documents served via electronic means. 

5 

Case 4:00-cr-00007-HLM-GGB   Document 130   Filed 04/06/17   Page 5 of 9

11a



under the elements or enumerated crimes clause of that 

guideline. (See generally Am. § 2255 Motion.) Binding 

case law in this Circuit, however, bars Petitioner's claims. 

First, in Beckles v. United States. 137 S. Ct. 886 

(2017), the Supreme Court held that the advisory 

Sentencing Guidelines are not subject to a vagueness 

challenge. 137 S. Ct. at 890, 892, 895, 897. The United 

States Court of Appeals for the Eleventh Circuit has held 

that the mandatory Sentencing Guidelines are not subject 

to a vagueness challenge. In re Griffin. 823 F.3d 1350, 

1354-56 (11th Cir. 2016). Notwithstanding Petitioner's 

arguments to the contrary. Griffin is binding on the Court. 

See In re Sapp. 827 F.3d 1334, 1336 (11th Cir. 2016) 

("While we respectfully disagree with the holding of Griffin, 

we are nonetheless bound by that decision."). Circuit 
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precedent consequently forecloses Petitioner's § 2255 

Motion, as amended, and the Court must deny the Motion. 

The Court further declines to issue a certificate of 

appealability. 28 U.S.C. foil. § 2255, Rule 11 (a). 28 U.S.C. 

§ 2253(c)(2) provides that a court should issue a certificate

of appealability "only if the applicant has made a substantial 

showing ofthe denial of a constitutional right." 28 U.S.C. § 

2253(c)(2). A substantial showing of the denial of a 

constitutional right "includes showing that reasonable jurists 

could debate whether (or, for that matter, agree that) the [§ 

2255 Motion] should have been resolved in a different 

manner or that the issues presented were adequate to 

deserve encouragement to proceed further." Slack v. 

McDaniel. 529 U.S. 473, 484 (2000) (internal quotation 

marks and citation omitted). Here, the Court finds that the 

7 

Case 4:00-cr-00007-HLM-GGB   Document 130   Filed 04/06/17   Page 7 of 9

13a



resolution of the issues presented by Petitioner's § 2255 

Motion is not debatable among jurists of reason. The Court 

therefore declines to issue a certificate of appealability. 

Petitioner may, however, seek a certificate of appealability 

directly from the Eleventh Circuit. 28 U.S.C. foil. § 2255, 

Rule 11(a). 
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III. Conclusion

ACCORDINGLY, the Court DENIES Petitioner's § 2255

Motion [116], and DENIES Petitioner's Amended § 2255 

Motion [120]. The Court DECLINES to issue a certificate of 

appealability. Finally, the Court DIRECTS the Clerk to 

CLOSE the civil case associated with the § 2255 Motions: 

Civil Action File No. 4:16-CV-0186-HLM. 

IT IS SO ORDERED, this t h e ^ d a y of April, 2017. 

Case 4:00-cr-00007-HLM-GGB   Document 130   Filed 04/06/17   Page 9 of 9

15a


	Appendix Cover Sheets Robinson
	11th Cir Order Denying COA Robinson
	Appendix Cover Sheets Robinson
	District Court Order Robinson



